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1. EXTHLAEEENS ‘S8 AR FRRZFEAEA— AT

201829A108 , FEHVIRHE IR (ERTHUEEESBRERE. Ao
ARGHAE) (UFHR (M) )  EXTHSEEECBRETFSANEEE k2

Mg —iE. REEEMHRFEFIAE , TRENE. REHME. MBEERENRALESSR
FEF271M8. (ME) B2018F9H 308 EMET.

ROPERTY AND COMMERCIAL LAWYERS

BRIz (E)  ExRm7EEEESEHEFAE10MERRE (8FERRT ) -

(—) AEHZSEREEE. EETHREEEEXNEFINER , FIEBEXNE. K
R, i, BRLIEREREEKR. SRTEMBIIRELKE , AUTHERSSEE XN
ACEIN4ERTHIARRRT | EIEREETE. AFRFHINIGINE.

() AEREWHE—NE. FEEHRTRBERELE  BSLEAFREFFEHE. KX
MEREEEPITAHITREMEE , AEZMMY. AT ECH AR A1 TEAIHER.
IREFEFRZHNELIE. BSEWEEINISRZRNFTIE. RKEESKREMEZERS
wIME.

RiEz (ME)  ExXmzaEEEER MR271MMRIWY ( BFERRT )

(t) RZEWRE. ITRZEWGIREBEMERS  BRLERZRTETE , AiBIESHE
EEMIREMNIFTIE. ALRESAFREFFELF. REAREFNZEREGFESRRL
8. EDESEREHEZERSEETE.

(/) MBI ERBEMRAIESRFE (NeEEHSTIEEHEDIAE ) . IITEXMNBIL
FNENE., RAEARFIHEHERERE. HNiERE, BASHERNTS. RSNBLUREZR
X, BAMHRZENEERETF. ARRESELNMBKRESESZENITANAEISRFTA.
[1]

Three Settings of SAMR: Bureaus of Anti-Monopoly in Charge of Uniform Antitrust Enforce-
ment

State Commission Office of Public Sectors Reform (SCOPSR) has published Regulations on the Func-
tions, Internal Units, and Personnel Arrangement of the State Administration for Market Regulation
(SAMR) (Hereinafter referred to as “the Regulations”) on 10 September 2018. SAMR will have func-
tions of comprehensive market supervision, uniform antitrust enforcement, and supervision and

[ 1] http://www.scopsr.gov.cn/bbyw/qwfb/201809/t20180911_308252.html
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administration of market orders and so on. And it will have 27 divisions, including bureaus of law en-
forcement and inspection, anti-monopoly, price supervision and inspection and anti-unfair competition.
he regulations shall be implemented with effect from 30 September 2018.

The regulations list 19 primary functions of SAMR, including, but not limited to:

1. Comprehensive market supervision: It shall prepare draft laws and regulations, and formulate policies
and standards in relation to market supervision; organize the implementation of strategies for boosting
competitiveness in relation to product/service quality, and food safety and standardization; prepare and
organize the implementation of relevant plans; regulate and maintain market order; and help create a fair
and competitive market environment, and ensure business operations are carried out honestly and credi-
bly.

4. Uniform antitrust enforcement: SAMR shall coordinate the adoption of competition policies and
guide the implementation of the Fair Competition Review System (FCRS); carry out antitrust review
regarding concentration of undertakings and take charge of antitrust law enforcement in relation to mo-
nopoly agreements, abuse of dominance, and abuse of administrative power to eliminate or restrict com-
petition; guide Chinese investors on antitrust lawsuits filed against them overseas; and assume routine
tasks of the State Council Anti-monopoly Commission (AMC).

According to the Regulations, SAMR will have 27 divisions, including, but not limited to:

7. Anti-monopoly Bureau: The bureau shall formulate antitrust systems, measures, and guidelines, or-
ganize antitrust law enforcement work, and guide Chinese investors on antitrust lawsuits overseas; or-
ganize work relating to the FCRS; promote international cooperation on antitrust law enforcement; and
carry out routine work for the AMC.

8. Price Supervision and Inspection and Anti-unfair Competition Bureau: The bureau shall formulate
systems, measures, and guidelines on price and fee-charging supervision and inspection and anti-unfair
competition law enforcement; organize work relating to supervision and inspection of commodity and
service prices and fee-charging by national agencies exercising public functions; organize activities and
provide guidance in relation to investigating and sanctioning relevant illicit price and fee-charging and
unfair competition conduct.

2, WEAHTRKRZERNEZRBIZE , $IFHIaR2FRHRKF

EFE, WREIBITHREERBATERZHPZNGIZIR , IEPHIRAFRFATR
Fr. RIFERENZMA AT NG, ZBl6ABFMEATS Bk T I%E7 A RZEMHNAHEAIS
% PREEFRAHIHEAL. AN FERITA.

TRERZHDHIRE | BRI SERATIRAMIZIEEE. IHr25RS1HTE
SErZERMNEE. BRIARSIHNESAZIMNEE. WRREREERATS6RXKRERIHE
EriNE. BEEIHREEEAEEEIWE. FrhisBIRERSISEARER KA
WELKFRAHEER. #EREE/ \ ENBERERSRE. (2]

[2] http://www.sdaic.gov.cn/sdgsj/xwzx/gsdt/yw/977472/ index.htnél
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Shandong AIC Publishes Seven Antitrust Cases, Maintaining a Fair Competition Order

In recent years, the Shandong Provincial Administration for Industry and Commerce has continuously
improved the Anti-Monopoly law enforcement mechanism to maintain a fair market competition order,
protect consumer interests and public interests. The bureau held a press conference on 16 August to re-
port the seven major Antitrust investigation cases in the province, involving the case of abuse of market
dominance and monopoly agreements.

The seven cases are:

1.Qingdao Xin Ao Xin Cheng Gas for abusing its market power.

2. 25 Linyi accounting firms for reaching and implementing monopoly agreements
3. 14 Rizhao accounting firms for entering into monopoly agreements.

4. 6 home furnishings retailers over monopoly agreements.

5. Guan County health authority for appointing medical suppliers.

6. Jinan housing authority for appointing solar water heating companies.

7.Jinan health and education authorities for issuing a notice ordering children to go through health ex-
amination at designated institutions before entering kindergarten.

I

3. EXMIILESRAHhEEERPREMPIRNEITEISEIER

98298 , ExXmiREEESREARM TNt NI REEEEFREW BRIRIVDEE
M. XEYHFTERKETHN "B5BREHFE" 2878 "BEXHHREEESBRZE
B

XENHE

(1) XTEEFEETHRIESER

(2) XRTFEEFETHRVEFEMIESER

(3) REBETREMFTDSEED

(4) XTHET (REBETREMFETRREK) AR ;
(5) XTEEEETRIEMHRIESEL

(6) KT B EEETEHPIRBMATIESEN

(7) WERFEAZRRMNTEXE, (3]

[3] http://samr.saic.gov.cn/xw/yw/wjtb/
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SAMR Publishes Revised Guidelines for the Declaration of Concentration of Undertakings.

China’s State Administration for Market Regulation (SAMR) published guidelines for the declaration of
usiness concentration on 29 September. These documents mainly rename the "Anti-monopoly Bureau
of the Ministry of Commerce" to the "Anti-Monopoly Bureau of SAMR".

7 documents are as follows:

1.Guiding Opinions for the Declaration of Concentration of Undertakings.

2.Guiding Opinions for the Materials of the Declaration of Concentration of Undertakings.
3.Anti-monopoly Review Guides for Concentrations of Undertakings.

4.Description on the Declaration for Anti-Monopoly Review of Concentration of Undertakings.
5.Guidelines for Declaring A Simple Case Regarding the Concentration of Undertakings.
6.Guidance on Regulating Declaration Title for Cases of Concentration of Undertakings.

7. Model Text for the Entrustment Agreement of Supervisory Trustee.

4, HiBHESRARMHYIPEBVITEEIdoradoB Rk HRIRRATHLTIRE

20185F7H30H , EXRMZLEEERESXIPEBVKIEEIdorad oA RIKI A BRIRERIEH 1T
SE3TRTE | TUFK30ATA R,

201759828 , PEBVEET/.E] CA INVESTMENT (BRAZIL) S.A. ( LAT&#RCA ) F1J&F
FEHIEEIdoradofgiNEE (BRIWIIMN) . ZXZERRIUE , PEBVIEIHFATML
Eldorado100% k&Y , R Z /e BB S Eldoradoiz=Hli , & (RZBENEY EZ+5M
& MREEESET. Wit EPNAHNENTAR TIXET (BShAXTEREEETHHRIR
HRINE) B=FAERRRNE , BTNABRAIST.

#Z22018F2H15H , PEBV B@ETHFLFICAESEIdorado949.41%k% 0 , fELbZAIR
Rl , BRT (REBHNE) F-+—5% , WAKRKEZHRNEEESESR. HHRESEHM
IZEN IR FRIEHT TG | NAZIEEEETASTEHR. REIEFIIER.

RiE DREEERIIHMAEL , mhERBURE (REINE) HO+/\K. BE+%
M (EF1T09E) BH=FAE , WPEBVALLA30ATTARMTIMANTERE ], (4]

[4] http://samr.saic.gov.cn/gg/201808/t20180810 275505.html
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SAMR Announces a Penalty Decision against PEBV for Failure to Notify Their Equity Acquisi-
tion of Eldorado

The State Administration for Market Regulation (SAMR) has fined Paper Excellence (PEBV) CNY
300,000 over failure to notify its acquisition of Eldorado Brasil Celulose on 20 July, 2018.

On 2 September,2017, PEBV and its subsidiaries, CA INVESTMENT (BRAZIL) S.A. (hereinafter re-
ferred to as CA) and J&F, signed the Share Purchase Agreement for the acquisition of Eldorado. The
transaction is an equity acquisition. PEBV acquires 100% of Eldorado through its subsidiaries. The
transaction would give PEBV full control of the target, therefore meeting the filing criteria stipulated in
Article 20 of the Anti-Monopoly Law. Additionally, the local annual revenue of both parties reached the
threshold of declaration, according to Article 3 of the 'Provisions of the State Council on Thresholds for
Prior Notification of Concentrations of Undertakings'.

By 15 February 2018, CA Investment held a 49.41% share in the target. PEBV failed to notify the trans-
action, which violated the AML provisions regarding concentration of undertakings under Article 21.
However, after assessing the deal’s impact on market competition, SAMR concluded the conduct had
no anti-competitive impact.

Based on the above investigations and assessments, citing Articles 48 and 49 of the AML and Article 13
of the Provisional Measures on Investigation and Punishments on Undertakings that Failed to Declare
the Concentration of Undertakings as Required by Law, SAMR imposed a fine of CNY 300,000 on
PEBV.

5. HiZHE SRR MR EBEMERS RN AR KiZERIR IR TEIL TR E

2018F8H22H , ExR™ZnEEE L BN ik ER W pER = R TRMKiE R R E
TEHITELESTRE | SUFK30ATART.

20165F58 24 | =ik RS ESRIFREAEE TIRBESIIRIBEY , BItEUE
PEBS RS LBRIRRIN , 776 (RZEWNE) F-+FME  WREEESET. L, EPXIFH
BAEAR T (EShXTEEEETHRRINERNNE) F=FAERRINE , BT ZH
REYEHZ, 2016563 17H5emAE , L ZRIKRMGERR , ERT (REWNE) F-+—
F, MRKGERIRIIZEEES. HHhRERBMIZENHIRRFHIRWAIT TIFE , A
ZIE EEERASTEHIR. REISEFIINER.

RiE DREEERIIHMAES , mhERBURE (REHNE) HO+/\K. BO+%E
M (ET9R) FT=FUE | WERIRERLLS0G T ART IR TR .  [5]

[5] http://samr.saic.gov.cn/gg/201809/t20180911 275918 htm |
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SAMR Announces a Penalty Decision against Yunnan Metropolitan Construction Investment for
Failure to Notify Their Equity Acquisition of Chengdu Exhibition

The State Administration for Market Regulation (SAMR) has fined Yunnan Metropolitan Construction
Investment (YMCI) CNY 300,000 over failure to notify its acquisition of a stake in Chengdu Exhibition
on 22 August 2018.

On 24 May,2016, YMCI signed agreements of share transfers and capital increase with the original
shareholders of Chengdu Exhibition, acquiring a total of 51% of the equity of Chengdu Exhibition,
therefore meeting the filing criteria stipulated in Article 20 of the Anti-Monopoly Law. Additionally, the
local annual revenue of both parties reached the threshold of declaration, according to Article 3 of the
'"Provisions of the State Council on Thresholds for Prior Notification of Concentrations of Undertak-
ings'. On 17 June,2016, YMCI completed the acquisition and failed to notify the transaction, which vio-
lated the AML provisions regarding concentration of undertakings under Article 21. However, after as-
sessing the deal’s impact on market competition, SAMR concluded the conduct had no anticompetitive
impact.

Based on the above investigations and assessments, citing Articles 48 and 49 of the AML and Article 13
of the Provisional Measures on Investigation and Punishments on Undertakings that Failed to Declare
the Concentration of Undertakings as Required by Law, SAMR imposed a fine of CNY 300,000 on
YMCI.

6. hiZEESREBIIEMHER UGN =XAAKIKEZERRIFEATERL R E

2018%F8H30H , Exmizin EEIE L BXIEMERIXBIWEIX =K K MKIE B R =(F
HITBUETTRTE | TUF308TTART.,

2017118208 , #8MERIXSHonest&E 7 IRAERLLINY , WWEIN =K 30%/R1Y ,
o (RZEENE) FT5FNE , WAEEEED. W, EPNANEWTAR T (E5kk
XTEEEETRRINENNE) B=FNENBRRINE  BTNIBRNOET. 22075
2017512320 5eRER TRRESICFEL , EHZRIRMGERR , Bk T (RZEENE) F
T—5& BRI ERRNEEEET. THhERBMIZENTIHRFIRMHET 7
INZIMEEEETASTEARR. BRERFAIHER.

e DREEERIIHMAEL , mhERBURE (REINE) HO+/\K. BE+%
M (17095 FT=FAE | FIEMERIELB0ATARD AN TENET. (6]

SAMR Announces a Penalty Decision against GEM (Wuhan) for Failure to Notify Their Equity
Acquisition of GHM(Wuhan)

The State Administration for Market Regulation (SAMR) has fined GEM(Wuhan) CNY 300,000 over
failure to notify its acquisition of a stake in GHM(Wuhan) on 30 August 2018.

[6] http://samr.saic.gov.cn/gg/201809/t20180918 276015.html 10
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On 20 Novenmber,2017, GEM signed agreements of share transfers with Honest, acquiring 30% of the
equity of GHM(Wuhan), which met the filing criteria stipulated in Article 20 of the Anti-Monopoly
aw. Additionally, the local annual revenue of both parties reached the threshold of declaration, accord-
ing to Article 3 of the 'Provisions of the State Council on Thresholds for Prior Notification of Concen-
trations of Undertakings'. On 20 December,2017, they completed the industrial and commercial regis-
tration change formalities, but failed to notify the transaction, which violated the AML provisions re-
garding concentration of undertakings under Article 21. However, after assessing the deal’s impact on
market competition, SAMR concluded the conduct had no anticompetitive impact.

Based on the above investigations and assessments, citing Articles 48 and 49 of the AML and Article 13
of the Provisional Measures on Investigation and Punishments on Undertakings that Failed to Declare
the Concentration of Undertakings as Required by Law, SAMR imposed a fine of CNY 300,000 on
GEM (Wuhan).

7. BRI ESLIERTEREPEN ZZRBTFHY

EDERI A EEAEEER ( Novelis ) WWTSZEIEENL ( Aleris ) BRI ZETHRERZENEE
MARTI0A9BER, HH , —EREINTIEWREAIHCER , ZXERTRER , &
KEWEFHITD , BXHERTSIRA S ENRF ARSI,

]

ZERTERZHRFBIA "BZEM" | EBAR "BRETmT TR ST
5%, LiEBemMETUERSIIIXINENAD I TIRNERE "BHEE" BFE, B8R
™ ABMILEEZ , MRERRERT | WxREAIRAET 5% , BEXNTHEMAIMREMX
WS ARz A G EURE.

HEREEIIANZENEE IS PERTR. SERDIZARAFIFIERIER , ICE RS
ERZEEMEMEULEMAaR , FlEABARSERES. [7]

The Global Aluminum Giant Acquisition Case Falls into a Monopoly Dispute in China

The public comment period of Novelis’ (Indian Aluminum Corporation) acquisition of Aleris on SAMR
website ended on October 9. On the same day, a person in charge of a domestic aluminum processing
enterprise told reporters that the transaction involved a monopoly. If the merger of the two companies is
successful, it will have an adverse impact on the Chinese aviation board and automobile panel industry.

The case is currently listed as a “simple case” by the China Anti-Monopoly Bureau dur to the reason
that the “aluminum strip products” account for less than 5% of the Chinese market. Liu Xiaolei, a senior
analyst of the aluminum industry in Shanghai, believes that the “aluminum strip” has a broader meaning
for the application of “simple cases”. If the overall aluminum strip is counted, the two companies

[7] http:/finance.ifeng.com/a/20181013/16526980 0.shtml
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do not exceed 5%, but the corresponding Aerospace panels and automotive aluminum panels account
for a high proportion.

n response to questions that Chinese companies believe that the equity case will have an adverse im-
pact on the Chinese aviation board and automotive board market, the reporter sent an e-mail to the Chi-
na Anti-Monopoly Bureau and Aleris, and both of them did not reply.

8. EREIFHEELRAHIAZEN G , FE52057T

Bal , AR TEEEETLMNEBERNBRAT ( THRAREE ) iR ATSRIEER
EVETHN , #MECERATRIF SRR BBt AIREMMH S SRR Z KT,
20165 , REFERATRAFEIIR AR EEEFENEVEEH |, WiRhEHE
XECHEAL | IERIERH S FREEEE AN IEEM T |, BEEFRA R EGEFZ 5205 T%.

HRERAEHRENREMTFL  ARHIFEARFNER. IERSRNEENFNE | 1%
ERAZRENHICERNRFNEREE |, BAl , RRIETH—SHEHR, (8]

Apple Sues IWNCOMM over the Abuse of Market Dominance, Claiming 5.2 Million Yuan

Recently, China IWNCOMM Co., Ltd. (hereinafter referred to as IWNCOMM) sued Apple for infring-
ing its SEPs, and then was sued by Apple for allegedly abusing market dominance, which drew wide
attention. In 2016, the plaintiff Apple sued IWNCOMM at the Beijing Intellectual Property Court for
abusing the market dominance due to the holding of SEPs, and petition for an order that IWNCOMM
immediately stop the monopolistic behavior, compensation for economic losses and reasonable expens-
es of 5.2 million Yuan etc..

After the antitrust lawsuit went through the jurisdiction dispute by the Beijing Intellectual Property
Court and the Beijing High Court, the case was finally determined to hear by the Beijing Intellectual
Property Court. At present, the case is under further investigation.

9. ItRBALEFFHELSHRSHIIRZERR

IFRARFAGERMGEZ IR EEMNICRHENAT (LAFEFALREBART ) IFREHE
LSER&HkTStt (LS Cable & System Ltd , LUTNERRLSERSS ) 22BN —2=.

JICREADLFIRR , MBZERRBT2014F482HINE , B1999FE2009F1BMBEER
SFREREEANL , RELSBHEFIISIMTEL. BRESEEAmEAAEENS. MoEE
A1 A I RTINS BN | IR TR S K R T EE NS ERLT mhia

X

[8] http://www.gaohangip.com/article/4734.html
12
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XIEFNZ P B ZETMNYFESSIE | R T REBEF X R it TR MRS RS mhi7
o, BOSEIELSEEERNRIZ RS ERAE B FH /S EUL3 . 02{ZETThIL TTIRTE.

REFAEMIRERIKZEEN , FERPARWAENSERL™m. EHRELSEYSHE
BREEZRSIAERIZITNNITAME , REEARNERB T RENSEELS M BIHZEE
IRZERTNAT AR B IHAME IR E.

IEREBAREEK , LSEEATILIERIRIATERITHER TRERZENE. M&EFEERN
HEXME | BRICFEANRF G EFHRIALSER AT SR EL SO 7 Z2MTiNAT , FFISLSEEA
BREILEEFNZE. B, ARBARTFERRBKEZEINRBESFEMINF.

Bl AREEH—SHEEZH, [9]

Beijing Electric Power Sues against LS Cable & System over Cartel Conduct

The Beijing Intellectual Property Court has accepted a lawsuit filed by Beijing Electric Power against
South Korea’s LS Cable & System Ltd. (hereinafter “LS Cable”) in relation to monopolistic agree-
ments.

Beijing Electric Power stated that on 2 April 2014, from 1999 to January 2009 when the European
Commission (EC) began to take investigations, EC fined 11 producers of underground and submarine
high-voltage power cables, including defendant LS Cable, a total of EUR 302m for entering into and
implementing a monopolistic agreement over price fixing, dividing sale market and allocating custom-
ers, which limiting competition in the high-voltage cable products market in the EU economic zone and
all over the world.

As an electrical grid investment and construction operator, the plaintiff Beijing Electric Power needs to
purchase a large amount of high voltage cable products on a long-term basis. During the implementation
of the monopoly agreement determined by EC, the plaintiff had many purchases from the defendant,
and suffered serious losses from the monopolistic agreement.

Beijing Electric Power claimed that LS Cable had violated China’s Anti-Monopoly Law (AML) and
Price Law and has asked the Beijing Intellectual Property Court to confirm that LS Cable engaged in
monopolistic agreements and should bear all legal costs related to the case. Meanwhile, Beijing Electric
Power stated that it should reserve other rights, such as claims.

Recently, the case is under trial.

10, i EEARERIS AR RAESSTRHEREL—FAR

TN BB ER S RS E=E (FE)REERAE( "EEAT" ) SRERHEREERNE
[RABI( "ERERT" )P "E5SR TEHEBIETE( "TREET R A EIRFULE

[9] http://www.cneip.org.cn/html/8/29714.html 13
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REEEATHER. TENTEREETR  TERERNTE. REBRNMEEERHER
FREIRACSEIRS | BMBRESEEKYF.

WEERLTEEN "THHEESFES” R "THEERSIERE" Wih , DIRMEEERET
Wi = AR AP B NEARSAIS A, AR, B ASKES =8IRS mPrIEE
RE , FMPEREF .

ZBOAR | SEREEFRREEELTTHT AN, BWHFFRTTHK , BERBEATHRANMAY
A FZmEHRRFME. BEATENPERHETREERFUNNa , W T RIEENGEAY
AESRFTHENRERA.

ZBTAA  ERRTE  "BEE" 178 AR ISR AEES R A& RILIERR
& BEBAEIEFINAR BRI KEEEEAINE.

REERQTETLAMHAFEE. RADE, BWERETE | ERQTEARTRIERER
FEBIZ20057T. HRE (RAEZRZHFE) BRANE , MNEERMERFISERATNSLEEN
THABEEEATEF RN GEEA20055T.  [10]

Hangzhou Internet Court Made First Instance Judgment on the First Case of Unfair Competition
in Big Data Products

The Internet court in Hangzhou issued a ruling after conducting an open online trial in the case that
Taobao (China) Software Co., Ltd. (“Taobao”) sued against Anhui Meijing Information Technology
Co., Ltd (“Meijing”) on illegally obtaining e-commerce data platform (“alleged data products™), alleg-
ing unfair competition. It is the first anti-unfair competition case the court has concluded regarding big
data products.

Taobao develops and processes alleged data products, providing a systematic data reference service to
help online retailers at taobao.com and Tmall improve their business operation.

The defendant Meijing operated the website of the “Gugu mutual assistant platform” and the “Business
advisor crowd-funding”, in order to provide remote access to the computer technology services of the
users who have subscribed to the alleged data products, recruiting, organizing and help others to obtain
data from the alleged data products, and gain benefits from it.

The court believes that Taobao's data product has been developed after considerable financial and labor
inputs and can bring considerable commercial benefits and market competitive advantages to Taobao.
Taobao enjoys competitive property rights to the alleged data products, so it has a right to file a suit
against any party infringing on its interest.

[10] http://news.sina.com.cn/0/2018-08-16/doc-ihhvciiv9695672.shtml
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The court found that Meijing’s free-riding conducts should be prohibited to avoid stifling of innovation,
to protect the big data industry growth, and to protect consumer welfare.

According to the number of users, version classification and charging standards published by Meijing,
its infringement profit in this case has exceeded 2 million yuan. According to the relevant provisions of
the Anti-Unfair Competition Law, the Hangzhou Internet Court ordered Meijing to stop the infringe-

ment and compensate Taobao for economic losses and reasonable expenses, totaling 2 million yuan.

11, BESAERZEMIEIAETE
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Qualcomm Settles Antitrust Dispute in Taiwan

Qualcomm has settled its antitrust dispute in Taiwan, resolving one of several legal battles the mobile
chipmaker is facing around the world.

Qualcomm said the agreement allows it to continue setting licensing terms based on the price of an en-
tire device using its technology and intellectual property, rather than just components such as modems.

Last October, the Taiwan Fair Trade Commission (TFTC) fined Qualcomm USD 774m, alleging that it
had abused its dominant position in providing chips for wireless data connections in mobile phones.
Qualcomm had denied the allegations and launched an appeal.

TFTC announced on 10 August a settlement with Qualcomm. The parties agreed to reduce the initial
fine to TWD 2.73bn ($ 93 million) and Qualcomm has already paid the penalty.

[11] hthttp://www.mofcom.gov.cn/article/i/jyjl/m/201808/20180802777289.shtml
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TFTC will supervise the licensing negotiations between Qualcomm and the licensee, ensuring fair nego-
tiations in the next five years. Meanwhile, Qualcomm must expand commercial investment in Taiwan—
cluding 5G collaborations, and the development of an operation and manufacturing center in Taiwan.

12, BFMERENRE , PHENEEBFHETREES
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Apple Probed in Japan For Pressuring Yahoo to Quash Its Gaming Platform

Apple allegedly pressured Yahoo Japan to quash a game platform that offered competition to the App
Store. Japan Fair Trade Commission has initiated an investigation.

Launched in July 2017, Yahoo Japan's Game Plus allows users to play games without needing to down-
load apps and gives developers lesser restrictions in matters relating to sales, fees and software updates
than Apple's App Store.

After abruptly slashing its budget for Game Plus last autumn, Yahoo has now all but stopped promoting
the service. Yahoo informed multiple business partners that it was compelled to pull back because of
pressure behind the scenes from Apple, the Nikkei report said. Japan Fair Trade Commission and the
industry ministry began receiving reports from Yahoo last autumn about issues surrounding its Game
Plus platform, said the report, adding that Apple and Yahoo did not immediately respond to requests for

comment. [12]

13, iR/RIB160{ZETiMaFlipkart , SRENERZRRHNISHEHE
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[12] https://www.firstpost.com/tech/news-analysis/apple-probed-in-japan-for-pressuring-yahoo-to-quash-its-gaming-plat
4976191 .html
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India Antitrust Authorities Clear Walmart’s $16 Billion Flipkart Deal

The Competition Commission of India has approved the acquisition of India’s largest e-commerce mar-
ketplace Flipkart by US-based retail giant Walmart Inc, the agency said on August 8. In May, Walmart
had announced acquisition of 77 per cent stake of Flipkart for $16 billion.

In its order approving the combination, the antitrust body has said it received representations against the
acquisition from trade associations, retailers, etc, which besides expressing concerns on compliance of
FDI norms by Flipkart by engaging into predatory practices and preferential treatment to specified
sellers on the market place, also raised issues pertaining to employment, entrepreneurship, small and
medium scale enterprises, etc. Further, the Competition Commission said that while these factors merit-
ed examination from the anti-competitive perspective, the facts on record showed that “the discounting
practice of Flipkart and its preference, if any, to select etailers in its online marketplaces are not specific
to the Proposed Combination, as they are already prevalent in the market even without the proposed ac-
quisition by Walmart”.

The aforementioned concerns were raised primarily by the Confederation of All India Traders (CAIT)
and the All India Online Vendors Association (AIOVA). In a statement, CAIT Secretary General

Praveen Khandelwal said that the body will move court against the order of the antitrust agency. [13]

14, BiRRBEZHBERRME  HBEXNIRAFBEEERIF320055E7THER

BHEASRETMIALI6ART , BEREMNIRAARATFFHEIT32005ETHISIER , BA
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[13] https://indianexpress.com/article/business/companies/competition-commission-clears-walmart-flipkart-deal-5298397/
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Korean Regulator Fines 9 Japanese Capacitor Firms USD 32m for Allegedly Conspiring to Main-
tain or Raise Prices of Capacitors

On 16 September 2018, South Korea's corporate regulator said it has decided to hit a total USD32 mil-
lion in fines on nine Japanese firms for allegedly conspiring to maintain or raise prices of capacitors, a
main electrical component used in smartphones and many other electric devices.

The Fair Trade Commission (FTC) said Tokin Corp. and eight other Japanese firms have schemed to rig
prices of capacitors sold in South Korea and other nations, between July 2000 and January 2014. Ac-
cording to the FTC, they agreed to avoid excessive price cuts and share related information in order to
jointly respond to calls for price cuts.

The regulator said the cartel activities have affected prices of capacitors worth 737 billion won sold dur-
ing the cited period to Samsung Electronics Co., LG Electronics Inc. and other local electronic compa-
nies.

Japanese capacitors account for between 40 percent and 70 percent of the local market, the FTC said.
The antitrust regulator said it has been probing the case since June 2014, along with its counterparts in

Japan, the European Union, Taiwan and Singapore. [14]

15, Visa, ASA-FRMR-FEEFFRAEMR  318521962(2ER

Visa, BEARURE/IREETIRITSRE "RIRE" IBESiORARIBaiARi |
[EES(162{Z3EThIMIEE.
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[14] http://www.koreaherald.com/view.php?ud=20180916000110
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Visa and MasterCard Agree to Settle Swipe Fee Class Action for $6.2 Billion

Visa and MasterCard, along with some top US banks, have agreed to pay as much as $6.2 billion in a
class action settlement with US retailers over swipe fees.

The settlement ends a 13-year old suit brought by the nation's leading merchants, which claimed that
Visa and MasterCard violated antitrust laws by fixing prices to benefit the banks. It's the largest antitrust
settlement ever. The original settlement reached in 2012 was rejected by major merchants as unfair and
overturned on appeal in 2016. Opponents of the earlier agreement argued it would have limited the re-
tailers' ability to bring future lawsuits and done little to end uncompetitive practices.

"We can put this behind us and focus on continuing to innovate with our merchant partners to deliver
the experience and convenience that consumers expect," said Tim Murphy, general counsel for Master-
card.

"After years of thoughtful negotiation, we are pleased to be able to reach this agreement and move for-
ward in our partnership with merchants to provide consumers convenient, reliable, secure ways to pay,"
said Kelly Mahon Tullier, Visa's general counsel.
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The amended settlement represents a $900 million increase over the previous one. The new settlement
was disclosed in corporate filings by Visa and MasterCard. It must still be approved by the court. Un-
er the new deal, Visa will pay an additional $600 million, while MasterCard will pay an additional
$108 million. MasterCard and Visa said it was an important step to finally reach an agreement with
merchants in this case.

But many of the largest merchants in the nation, including Walmart, Target and Kroger, have already
opted out of this settlement said Patrick Coughlin, one of the lawyers who brought the case. Major re-
tailers have the clout to negotiate better deals with Visa and MasterCard than are available to the typical
retailer, he said.

"The top 1% of the merchants make up 25% of the nation's commerce," he said. "They were never go-

ing to be part of the deal, but this is important for the other 99%." [15]

16, BRRZERESWED. HiBH. KRR SHBFTHERRREHRRS
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The European Commission Opens Formal Investigation into Possible Collusion Between BMW,
Daimler and the VW Group

The European Commission has opened an in-depth investigation to assess whether BMW, Daimler and
VW (Volkswagen, Audi, Porsche) colluded to avoid competition on the development and roll-out of
technology to clean the emissions of petrol and diesel passenger cars.

In October 2017, the Commission carried out inspections at the premises of BMW, Daimler,
Volkswagen and Audi in Germany. The Commission's in-depth investigation focusses on information
indicating that BMW, Daimler, Volkswagen, Audi and Porsche, also called the "circle of five", partici-
pated in meetings where they discussed inter alia the development and deployment of technologies to

[15] https://money.cnn.com/2018/09/18/news/companies/visa-mastercard-lawsuit-settlement/index.html
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limit harmful car exhaust emissions. In particular, the Commission is assessing whether the companies
colluded to limit the development and roll-out of certain emissions control systems for cars sold in the
uropean Economic Area. The in-depth investigation will aim to establish whether the conduct of
BMW, Daimler and VW may have violated EU antitrust rules that prohibit cartels and restrictive busi-
ness practices, including agreements to limit or control technical development. At this stage, the Com-
mission has no indications that the parties coordinated with each other in relation to the use of illegal

defeat devices to cheat regulatory testing. [16]
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Coca-Cola Acquires U.K. Coffee Chain, Starbucks Rival Costa

The global beverage giant announced on 31 August that it had agreed to acquire Costa Limited from its
parent company, Whitbread PLC. for about $5.1 billion. Coca-Cola expects to complete the deal in the
first half 0o£2019.

Costa has nearly 4,000 locations in many markets, including a large presence in the U.K. Costa had
about $1.7 billion in revenue in its 2018 fiscal year and $312 million in earnings before interest, taxes,
depreciation and amortization.

“Costa gives Coca-Cola new capabilities and expertise in coffee, and our system can create opportuni-
ties to grow the Costa brand worldwide,” Coca-Cola CEO James Quincey said in a statement. “Hot bev-
erages are one of the few segments of the total beverage landscape where Coca-Cola does not have a
global brand. Costa gives us access to this market with a strong coffee platform.”

[16] http://europa.eu/rapid/press-release IP-18-5822 en.htm
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The move enables Coca-Cola to further diversify its business away from sodas as the world's tastes turn

toward more natural drinks. [17]
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Amazon Faces an EU Antitrust Probe into Its Abuse of Sales Data

EU Competition Commissioner Margrethe Vestager said at a press conference in Brussels on 19 Sep-
tember that her department had begun a preliminary probe into whether data the e-commerce giant col-
lects from retailers that sell on its site gives Amazon an edge in marketing its own products to customers
and squeezing out more sales as a result.

Vestager noted Amazon's dual role as a platform for retailers to sell their goods as well as a merchant in
its own right. That position makes Amazon privy to data about the customers of retailers it competes
with.

"The question here is about the data Amazon collects from smaller merchants on its site”, Vestager said,
"Do you then also use this data to do your own calculations, as to what is the new big thing, what is it
that people want, what kind of offers do they like to receive, what makes them buy things? That has

made us start a preliminary investigation". [18]

[17] https://www.usatoday.com/story/money/2018/08/31/coca-cola-costa/1155235002/

[18] https://gadgets.ndtv.com/internet/features/amazon-hipster-antitrust-probe-case-eu-probe-1919458
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EU Commission Invites Comments on Prolongation for Liner Shipping Consortia Block Exemp-
tion Regulation

The European Commission is inviting comments on Liner Shipping Consortia Block Exemption Regu-
lation on 27 September,2018. The maritime Consortia Block Exemption Regulation allows, under cer-
tain conditions, shipping lines with a combined market share of below 30% to enter into cooperation
agreements to provide joint cargo transport services.

The Consortia Block Exemption Regulation will expire on 25 April 2020. The Commission has there-
fore launched a consultation seeking to collect views from stakeholders to assist the Commission's as-
sessment of the impact and relevance of the Consortia Block Exemption Regulation, and to provide evi-
dence for determining whether it should be left to expire or prolonged, and if so, under which condi-

tions. [19])
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[19] http://europa.eu/rapid/press-release IP-18-5921 en.htm
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Microsoft's $7.5 Billion GitHub Deal Sets for EU Approval

U.S. software giant Microsoft is set to win unconditional EU antitrust approval for its $7.5 billion pur-
chase of privately held coding website GitHub, two people familiar with the matter said on October 8.

Microsoft announced the deal in June, its largest acquisition since it bought LinkedIn for $26 billion in
2016. The GitHub deal is expected to boost the U.S. software giant's cloud computing business and
challenge market leader Amazon.

GitHub, the world's largest code host, has more than 28 million developers using its platform. It will
become a part of Microsoft's Intelligent Cloud unit once the acquisition is completed.

Microsoft Chief Executive Satya Nadella has tried to assuage users' worries that GitHub might favor
Microsoft products over competitors after the deal, saying GitHub would continue to be an open plat-
form that works with all public clouds.

The European Commission, which is set to decide on the deal by Oct. 19, did not respond to a request

for immediate comment. Microsoft declined to comment. [20]
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[20] https://www.ibtimes.com/microsofts-75-billion-github-deal-set-eu-approval-report-2723236
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Google Challenges Record 4.3 Billion Euro EU Antitrust Fine to Android

Alphabet unit Google on October 9 challenged a record 4.34-billion euro fine imposed by European Un-
ion antitrust regulators three months ago for using its popular Android mobile operating system to
thwart rivals.

"We have now filed our appeal of the EC's Android decision at the General Court of the EU," Google
said in an email. It had previously said it would take the case to Europe's second highest court in Lux-
embourg. The company referred to arguments put forward by Chief Executive Sundar Pichai on the day
of the EU ruling in July, of which the main one is that Android has created more choice for consumers,
not less.

The European Commission in its July decision said Google had abused its market dominance since
2011. Android, used by device makers for free, is found on about 80 percent of the world's smartphones.
EU competition enforcers had said Google's illegal practices included forcing manufacturers to pre-
install Google Search and its Chrome browser together with its Google Play app store on their Android
devices.

The EU antitrust authorities said the company also paid manufacturers to pre-install only Google Search
and blocked them from using rival Android systems. The complex case could take several years before
judge’s rule on it. A final appeal is possible at Europe's top court, the Court of Justice of the European

Union, but only on points of law. [21]

[21] https://sg.finance.yahoo.com/news/google-challenges-record-5-billion-eu-antitrust-fine-181536768-finance.html
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IMPORTANT INFORMATION

is Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
as been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused. The
information contained in this publication should not be relied on as legal advice and should not be regarded as a sub-
stitute for detailed advice in individual cases.

For more information, please visit our website at www.lifanglaw.com. If you have any questions, please contact us at
info@lifanglaw.com or
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Wuhan Office

Address: 2505, Building A, Tanhualin Fanyue Certer, No.202 Tanhualin Road, Wuchang District, Wuhan,
Hubei P. R. China 430060

Telephone: (8627) 87301677
Fax: (8627) 86652877
Seoul Office
Address: 5F, ILJIN Building, 45, Mapo-daero, Mapo-gu, Seoul, South Korea
Telephone: (0082) 02 69590780

Fax: (0082) 0221799332
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http://www.lifanglaw.com
mailto:info@lifanglaw.com
https://www.facebook.com/LifangandPartners/
https://www.linkedin.com/company/10695469/
http://mp.weixin.qq.com/s/qrGz4YqAGg-ZWj49GE9ANA

