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Signing Ceremony for Collaboration on Review of Concentration of Undertakings in Northwest Prov-
inces and Regions along Silk Road Held in Xi’an

Wk KA R R 2215 ZIT MY E

Supreme Court Issues Guiding Case No. 221 on Monopoly Disputes

W& R RN — R TR R IREIEFATA

SAMR Announces Penalty of Abuse of Administrative Power to Exclude or Restrict Competition
P E R 2GR A E RS SR

China and Russia Sign Memorandum of Understanding on Cooperation in Field of Antimonopoly
BARNFHZZ R2XARER &NEE

JFTC Issues Antitrust Compliance Guide

BEFRI R B AT2023F P EATEE

German FCO Publishes Its Review of 2023

EERF THRLE R EY W IRF T HAT AT AT A LLI16077 BT 3 3K

The Autorité de la concurrence Fines Rolex EUR 91.6 Million for Prohibiting Its Authorised Retailers
from Selling Its Watches Online

W 4% %2 & 5% ¥ A H Cybersecurity and Data Protection
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The Guidance for Cybersecurity Standards Practice-Network Security Assessment Guideline for Large
Internet Platforms Is Open for Comment

“BBREABXBEERFMEEEERS” FEEX LA AN THAFEM

The "Guangdong-Hong Kong-Macao Greater Bay Area Data Protection and Cross-Border Data Ser-
vices" Platform Officially Launched and Signs with the First Batch of PARTNERS

EE e XA 104 R A RIER T £ 57 xR 8 R

Shanghai High People’s Court Releases 10 Typical Cases of Serving and Safeguarding Digital Econo-
my Development

EEFAERAEZRERT ZZ AT W RERNE AW

First Case in China: Court Rules the Buyer of a Data Transaction Constitutes Trade Secret Infringe-
ment

W % x B4 E P 4 2 28 BB AT
Multiple Units in Sichuan Have Been Punished for Inadequate Network Security Management

Eig X AREIL” HHEMNEFRFE T RER T AT FAR T 3%

Shanghai "HKRI Taikoo Hui" Is Seriously Interviewed for Inducing Users Follow the Shopping Mall's
Official Account When Pay for Parking Fees by Scanning Codes

BN AR R4 £ R~ X & 7 2 48 B9 CookieK 1 B B8 VIR BLE AL
EU: EDPB Adopts Response to Commission's Cookie Pledge Voluntary Initiative

BA RN B (R AP ALAG XA % 6 Ak B8 5 T A A S48 o 77 3R AL £A20,000 8% 7T B 51 3K
Italy: Garante Fines Municipality €20,000 for Improper Use and Collection of Employee Personal Data

#R =X Intellectual Property
2 0 B A AT (R T AT 16 U5 B & A vk B 52 e 2 WU AR % 2 5 A0 B B A R N

CNIPA issues the Interim Measures on the Implementation of the Revised Patent Law and Its Imple-
menting Rules Related to the Review of Business Handling

E xR AR A LA FEEE (2023)
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CNIPA issues Patent Examination Guidelines (2023)

AT &R PR A B R A S T AL R R R A R A

Beijing IP Court issues six typical cases of computer software copyright civil cases
AR =R LA (ARG EERTBIEAGELAESF)

Beijing IP Court issues Guidelines for Handling Supporting Documents Certifying the Subject Qualifi-
cation in Foreign-related Cases

wERE: HETAERFLNSRER “RTHR. ATRF

Supreme Court Case: Drug patent link litigation refer to the application of "first cut refute, Sue sepa-
rately"

wE R EA: TREATKESFERAREKNIEES &7 XA R TH Q=R

Supreme Court Case: The combination of evidence not claimed by the applicant for invalidation shall
not be used to determine patent creativity

WLERER: RAMA “F—EPHNE LR R E R &

Zhejiang Court case: Make full use of the effective connection between "influential trade name" and
trademark right

FYINEREF: B LBE B E M — F A E141877

Shenzhen court case: The first instance judgment on the trade secret infringement case exceeded RMB
14.18 million

ITC3374#: RAHET AT RERKAZRESHHIELH T EXE

ITC 337 Final ruling: Two vacuum cleaners under Cobos' Teco brand will be prohibited from being
imported into the United States

HER®ER: RA “A7, Wi “Al°, TEEFNHEAA
UK Supreme Court: Only "human", not "AI", is the inventor of a patent
FERERDENE R EHA R ERQ2EKE F, HIE45007 T

The highest photographic infringement statutory damages judgment in the United States: 42 photos of
infringement, awards RMB 45 million
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2023F12A21H, T EL2FHA. T, TE. IBEFONAR AT HEEH AT L
BT (LBEETREXEEFEFFEREREZRI C“ ARV 7)) BHRKX. (B
WY #ET A FTENMERNE, EEMBRLEX TR EN TR L2 THEAEMRR; ke
HAMNRBAERSY, BAMRZHRERNEEHEF UL F5EI); XFRE FHAFEHA
EULLWER; MELETEEFFEMREANES, FIIRXBAL LT EGATIE; Wik
NITEHMREEZERTIRMBETHFEARNIE T, BELIRLNEEIHREETH EFTANA
ERxael. (EEEZS)

Signing Ceremony for Collaboration on Review of Concentration of Undertakings
in Northwest Provinces and Regions along Silk Road Held in Xi’an

On December 21, 2023, a signing ceremony of the Framework Agreement on Collaboration on Review
of Concentration of Undertakings in Northwest Provinces and Regions along the Silk Road (the
“Agreement”) is held in Xi’an by the market regulatory authorities of the five northwest provinces and
regions, including Gansu, Qinghai, Ningxia and Xinjiang, led by Shaanxi. The Agreement identifies
five aspects of collaboration, including strengthening communication and exchanges on anti-monopoly
work between the market supervision departments of the five provinces and regions; jointly organizing
centralized business training for undertakings of key enterprises, law firms and anti-monopoly depart-
ments in the region; sharing information on enterprises above the designated size that declares the
standard; strengthening the publicity of relevant laws and regulations on the concentration of undertak-
ings, and guiding enterprises in the region to carry out compliance work; strengthening guidance on the
declaration and implementation of review decisions on the concentration of undertakings in the region,
establishing and improving the supervision of illegal concentration of undertakings behavioural pro-
cessing linkage mechanism. (More)

REEZAESFHEER 215 2L R

202312A20H, Z@mARER (“K@&E” ) AHESHEARIEKEMFEREXRAE
AARNE., DIEEETAREM TV RRFTELAAFEMUDE. KEM L T AE
EHRRTUYHLWER, BTV B2ALEAEERANRAENER (CGTEEDE) , &
REadlE”, EFREERRTIENEFRE, ERAEF 2 RENERRNERTHRT
Jw%. 201343A6H, HIFTHATRERERE TRATRZH) FIRZZAT L2 #
TTRFAB R EFRENZHBINAT Y. BREMERFAT L2 ZAKERE )| F RAT
RARER, ZALYBEEBERERATR—FARLERERE . mEEiAh, KEMEHY
EREMEZH PN LHEE, TREEFWNRETAREANE, FEXTRBERAOFLERT
T, (EEES)



https://www.samr.gov.cn/fldes/sjdt/dfdt/art/2023/art_dec6c3e83d584123b6af49fcc4f091c6.html
https://www.samr.gov.cn/fldes/sjdt/dfdt/art/2023/art_dec6c3e83d584123b6af49fcc4f091c6.html
https://www.court.gov.cn/fabu/xiangqing/421172.html
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Supreme Court Issues Guiding Case No. 221 on Monopoly Disputes

n December 20, 2023, the Supreme People’s Court (“SPC”) issues Guiding Case No. 221, Zhang v. a
Yibin investment group limited company and a Sichuan Yibin building material industry corporation.
The brick factory under Zhang’s name was a member of a trade association in Yibin, which organised
member units with competitive relationships to reach a Temporary Management Measure, agreeing that
some enterprises would stop production, control the number of bricks produced in the Yibin brick mar-
ket, and control the stoppage of production of member units to directly withdraw from the competition
in the brick market in Yibin. On March 6, 2013, the Sichuan Industry and Commerce Bureau deter-
mined in the Decision of Administrative Sanctions that the industry association had engaged in the act
of monopoly agreement limiting the quantity of goods produced. Zhang later sued the trade association
and related members to the Chengdu Intermediate People’s Court in Sichuan Province, and the trade
association and related members appealed the first instance judgment to the Supreme Court. The Su-
preme Court holds that Zhang as the perpetrator of the horizontal monopoly agreement in question, is
not entitled to benefit from his own unlawful behaviour and does not support his claim for compensa-
tion for damages. (More)

W R E KB AR —RBEATERA . REEZETH

20234 12A20H, EXWLEYELR (“THRERR ) M —REZEATHREE
B (“ZEATRE” ) QEEFATEA ) #k. REEFTHEME. 202357A24H, =
HETHEARENBEATLEERARBFALNE (“SFAN”) ARZHE. &8, SFEAFE
BV Z X, BRBTEHRRETE & FSY (K FAARELCEX T EAEMKRILAERT
FREARERNEFITE NG, HFT TFLFEFEN, HERMEATERRHR, RElxES
TH. AEHE, AEAMRBER, THMEFETA, AXELET LR XH, FEBRFER
NI ERTR, BB T ARME2TH, KET TN FRE. (EEEZL)

SAMR Announces Penalty of Abuse of Administrative Power to Exclude or Restrict
Competition

On December 20, 2023, the State Administration for Market Regulation (“SAMR”) announces a case of
abuse of administrative power to exclude and restrict competition handled by the Yunnan Provincial
Administration for Market Regulation (“Yunnan AMR”). On July 24, 2023, the Yunnan AMR initiated
an investigation against the Office of the People’s Government of Wuhua District, Kunming (the
“Party”) in accordance with the law. After investigation, the Party formulated and issued documents re-
quiring the successful bidder of the cooperative enterprise (partner) of the urban renewal and recon-
struction project to register and set up a wholly-owned subsidiary or a controlling joint venture project
company within the jurisdiction of Wuhua, which violated the principle of fair competition in the mar-
ket, and constituted an abuse of administrative power to exclude and restrict competition. During the
investigation, the party concerned actively rectified the situation, took the initiative to correct the illegal
behaviour, issued a document repealing the said document, and made it public on the public disclosure
of government information, eliminating the adverse social impact and restoring fair competition in the
market. (More)

FRAEE R ZHTRAFRRETT

2023F12A 190, AEFREEFEMRIHLEXTHZANILT, TIRELRARKE XS



https://www.court.gov.cn/fabu/xiangqing/421172.html
https://www.samr.gov.cn/fldys/tzgg/xzjj/art/2023/art_dd692ef6347342f39a6fac106ba60f23.html
https://www.samr.gov.cn/fldys/tzgg/xzjj/art/2023/art_dd692ef6347342f39a6fac106ba60f23.html
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BREHBHARZH ARV HMFELALTHAEET (FEARXVEIXTIREEEEREL
R Fu A B HTBR N R 2T R AR A S (2024—2025) ) o REREME SR, FERRXTEITE
RZEW ., RAELH M EFBHRRe1E. (EEESL)

China and Russia Sign Memorandum of Understanding on Cooperation in Field of
Antimonopoly

On December 19, 2023, the Memorandum of Understanding (2024-2025) between the State Admin-
istration of Market Regulation of the People’s Republic of China (SAMR) and the Russian Federal An-
timonopoly Service (FAS Russia) is signed in Beijing by Director General of the SAMR, Luo Wen and
Director General of the FAS Russia, Shaskosky, witnessed by Premier Li Qiang and Russian Prime
Minister Mishusztin. Under the Memorandum of Understanding, China and Russia will carry out ex-
changes and cooperation in the areas of antimonopoly, anti-unfair competition and advertising. (More)

HAAFHRZZR2RTRES & E™

20234 12A21H, HAANFHGZE RS (JFTC) kA& 7 (&itHn LA 2 R 2o A& At X4
B EAMSFARAEAETTEY CC (HEEY 7 ) o JFTCA X #Fd 8 5 K 2 Wik A
EdHk, BXEERERGTRERLRT BTSN ETFREZWELNEN, AL FENE
AR, RE#F— TR HIANETEE. o, HMFAZEERN R RTINS, Eird g
EIfR W&t 54 T Aal kit e 4 ke itk m. ERETENEME, JFTCH 74
ZAHT (EH) , BEBRRTHHELNNT R T ALHAERIR 2T AN TN RELE, £
EHRFHRPBEHDEFT . (FE) 2T, ZEHUKRETARREZM AN TR AHRE
.80, REAERET, A NTERSERZHM AN AR FHNELEN, WIFTCH £
B SEDLRE S HATH ST, FARFEZERNES. (EEEL)

JFTC Issues Antitrust Compliance Guide

On December 21, 2023, the JETC publishes the Guide for the Design and Implementation of an Effec-
tive Antimonopoly Act (the AMA) Compliance Program: Focusing on Responses to Cartels and Bid-
rigging (the Guide). JFTC has made and published reports to understand and analyse the status of com-
panies’ efforts to comply with the AMA through questionnaires and interviews, to clarify current prob-
lems and issues, and to propose various measures for further improvement. In addition, competition
authorities in other jurisdictions, international organizations and an international network have pub-
lished guides for companies to design and implement compliance programs regarding competition law.
Based on these efforts, the JFTC has made and published the Guide that outlines best practices to help
individual companies design and implement effective AMA compliance programs mainly related to
cartels and bid-rigging. The Guide has the characteristic in that it comprehensively and systematically
organizes the components of an effective AMA compliance program, its significance, its essence, and
its points of attention. Another characteristic of the Guide is that it introduces the real opinions of com-
panies, etc. which are actively engaged in the AMA compliance, as seen in the questionnaires and in-
terviews conducted in the JFTC’s past fact-finding surveys, as examples of good practices. (More)



https://www.samr.gov.cn/xw/zj/art/2023/art_6b26ab1b23404c169c5b173e57b18c6c.html
https://www.samr.gov.cn/xw/zj/art/2023/art_6b26ab1b23404c169c5b173e57b18c6c.html
https://www.jftc.go.jp/en/pressreleases/yearly-2023/December/231221.html
https://www.jftc.go.jp/en/pressreleases/yearly-2023/December/231221.html
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BB R R R AF2023FFETERE

2023F12A21H, EERKAFHERAE (FCO) A T2023F R ETHEE . £ FHFRFRF
B, FCOX Tk 2 AT bk 898K 1 5] An54 B R/ AL LLZ928077 W7 (£92219.2877 A K M) H 5
A, MRS R By R R T 29774077 KT (H6I3MC AR T WS (BEAE) o &
BFZGF T E, FCOE EPayPalW i H R % & X FHRF|NM B R E; TART A “FERELS
4#”  (non-search online advertising) 438 % Bl EF @A A IR £~ (messenger and video ser-
vices) 4RI EYAT I & ; 20194 FCOVfFacebook— £ . 1 K #H & [t (CIEU) fEH k., #AHF
T 7 E, 20235, FCOF&E T AL800T & 4T A, AT AaHHNT H-—FREN K. £%
FEBAT A E, 2023F11LATHEE R 4% (GWB) B1IBEREXRANR. EHBERH—H
KREAZ, FCOMMIRFET A, B EM 1R EERXBAEN KT EHE, L7 UHEY K
HWRRHE AHKFTTHE) T H. (BEFEES)

German FCO Publishes Its Review of 2023

On December 21, 2023, the German Federal Cartel Office (FCO) publishes its Review of 2023. In the
area of cartel prosecution, the FCO imposes fines of approximately EUR 2.8 million (CNY
221,928,000) on a total of 8 companies and 5 individuals in the industrial construction sector. Around
EUR 77.4 million (CNY 613 million) in fines, including accrued interest, were collected from previous-
ly concluded proceedings. In relation to the digital economy, the FCO initiated a proceeding under the
rules of traditional abuse control against PayPal on account of practices possibly hindering competitors;
the FCO also concluded a sector inquiry into non-search online advertising and a sector inquiry under
consumer protection law into messenger and video services; in 2023 the Court of Justice of the Europe-
an Union (CJEU) handed down a landmark decision in connection with the FCO’s 2019 Facebook case.
In the area of merger control, the FCO In 2023 the FCO examined around 800 merger projects. Seven
of these mergers were closely examined in the second phase proceedings. In terms of competition law

amendments, on November 7 2023, the 11™ Amendment to the German Competition Act (GWB) en-

tered into force. As a key element of the amendment, the FCO’s competencies have been extended and
it is able to enable the authority to impose remedies following a sector inquiry, as well as to examine
possible violations of the EU’s Digital Markets Act. (More)

EEE S TEERE Y w REE AT A AT ALLI16077 KT I %K

20234 12A19H, 2E %% T HE L R R E X % /) £ % B (& #FERolex Holding SA, the Hans
Wilsdorf Foundation and Rolex SA) + A& F R #F N HTEFE LA L REHEFT N FRNTH
A PA916077 BT (7251 AR™M) MEFN K. 2EX#EELAINAEEF AL E5HEE
BZ B M EE S EH G RIRE EFRA M. REF AL EERKE LN EHEWN
BEHERENHREN TR, EaTHF AL RENEZER S FaaERERNRHERLT
ME—ZE5&GTATEFREN LHE, HHAEBRFEELAUINTUEALRFAZEER I
FAEILREF. ZFALTHEEWNTATERFTTIRS, HATXATEHRE, MET
HEEMEHBNF G, BT HAFN, FHETREAR AV — R RBAOELZLHE, HEXR
EANMANEE LR EXNEUREERT LA A ZAENHENE., (BEEES)
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https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2023/21_12_2023_Jahresrueckblick.html;jsessionid=BB656277DE539D741B5386DCC1109C5C.1_cid362?nn=3599398
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2023/21_12_2023_Jahresrueckblick.html;jsessionid=BB656277DE539D741B5386DCC1109C5C.1_cid362?nn=3599398
https://www.autoritedelaconcurrence.fr/en/article/autorite-de-la-concurrence-fines-rolex-eu91600000-prohibiting-its-authorised-retailers
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The Autorité de la concurrence Fines Rolex EUR 91.6 Million for Prohibiting Its
Authorised Retailers from Selling Its Watches Online

On December 19, 2023, according to media reports, the Autorité¢ de la concurrence (“Autorité”) has
fined Rolex France (jointly and severally with Rolex Holding SA, the Hans Wilsdorf Foundation and
Rolex SA) for prohibiting its retailers from selling Rolex watches online for more than ten years. The
Autorité considers that the terms of the selective distribution agreement between Rolex France and its
retailers constitute a vertical agreement that restricts competition. The Autorité rejected Rolex France’s
argument that the ban on online selling was justified by the need to combat counterfeiting and parallel
trade. Finding in this respect that Rolex’s main competitors, who face the same risks, authorise the
online selling of their products under certain conditions, it considered that these objectives can be
achieved by means that are less restrictive of competition. Rolex France’s actions severely restricted
competition in the market and amounted to the closure of marketing channels to the detriment of con-
sumers and dealers. In addition to the fine, Rolex France was ordered to notify its dealers of the deci-
sion and to publish a summary of the decision on its website, as well as in selected newspapers, for
seven consecutive days over the next two months. (More)

W %22 4 5 $ 3% A . Cybersecurity and Data Protection

(MG 2oL BEE —ABRLENTFENELATEEE) AFERTENRL

2013F12A23H, 2EHGEZANEARAZ R MBI LKA KT (W% 2ok Lk
H—— AR EBN-TFENE L2 THEEE ERBERLMR ) (LTHA (ZEEE) D AFEX
BUm@Em, (ZEEHF) BEHESATEREN, B NAEKEHHEIER20245F1A5H, (£
BAEE) NP E TRt aREMA LR G AE, SHT TEAB LRGN F&MEL
AT A ST TR, TR A EE R B L FHE. ARERESN. XBEREHF &
R, MO REREN TSNS, ZEMEEFLREARENALE. FEERANEAF K
BRI, AAREBERNTETFREFNEZATERESE, (EEES)

The Guidance for Cybersecurity Standards Practice-Network Security Assessment
Guideline for Large Internet Platforms Is Open for Comment

On 23 December 2013, the Secretariat of the NISSTC issued a notice on soliciting comments on the
"The Guidance for Cybersecurity Standards Practice-Network Security Assessment Guideline for
Large Internet Platforms (Draft for Comment)" (hereinafter referred to as the "Practice Guidance"),
and the Practice Guidance is open to the public for comments until January 5, 2024. From the perspec-
tive of affecting or possibly affecting social stability and public interests, the Practice Guidance pro-
vides the contents and evaluation methods for conducting network security assessment of large Internet
platforms. The assessment includes key business resiliency, disaster recovery and backup capability,
supply chain security of key hardware and software products, controllability of providing data exter-
nally, emergency response after data breach, platform control rights and user rights protection, provid-
ing reference for large Internet platforms to carry out network security assessment.(More)



https://www.autoritedelaconcurrence.fr/en/article/autorite-de-la-concurrence-fines-rolex-eu91600000-prohibiting-its-authorised-retailers
https://www.tc260.org.cn/front/postDetail.html?id=20231223120722
https://www.tc260.org.cn/front/postDetail.html?id=20231223120722
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“HBRRABREERFMEEFHEMS” P EX EEFENEHAFEM
20235 12A190, “SRBABRUERPPEELERRSFELEBANREER SRR
EANR” EFZREBRBES LWL RN FT. BRABREB R FREFERS T
GEHARS. N EW. FALFH 4, BRATHED (LB KERFRBRTE
ABERLUKERAMZ 2, GAMRGERE. BTH, TORE RELHLN .
“APPE AL, “BBER ZWME. b HEAHIEE UR A A RAERBCRRT E,
AREXTEBRABRAEE AR EAMB I LTRSS, (EEES)

The "Guangdong-Hong Kong-Macao Greater Bay Area Data Protection and Cross-
Border Data Services' Platform Officially Launched and Signs with the First Batch
of PARTNERS

On 19 December 2023, the Launch Ceremony of the Guangdong-Hong Kong-Macao Greater Bay Area
Data Protection and Cross-border Data Service Platform and the Signing Ceremony of the First Batch
of Partners were successfully held at the second Guangdong-Hong Kong-Macao Data Cooperation
Conference. The platform integrates technical services, professional consultation and information shar-
ing, and will be committed to safeguarding the security and compliance of the data flow of enterprises
in Nansha (Guangdong, Hong Kong and Macao) Data service Pilot Zone and even the Greater Bay Ar-
ea. It is understood that the platform provides five core solutions of "data cross-border compliance",
"APP compliance", "data transaction circulation", "corporate data compliance governance" and
"compliance capability enhancement", and provides special services on the Guangdong-Hong Kong-
Macao Greater Bay Area data cross-border flow facilitation policies.(More)

B X A0 AR IEH T E 9 KR HEB R H)

013412/ 18H, LBFHAARERLFIONRSRERFEF L BREENR, 0B E
B A B KA A R F AR S HAEH S PR3 R 758 8 BT R
U YT EEHBRBELREMNFEERNS AL BRERY A S REREH AN
#. FRHEHALEI LRI BRF LGB EE TS LT RRET R, #RAE,
R¥E. FF. &8, HFF6NFAME, Lr T2 REERE. H k5 45095 7 B %
th, WRIMAGEGBER A%, (EEFS)

Shanghai High People’s Court Releases 10 Typical Cases of Serving and Safeguard-
ing Digital Economy Development

On 18 December 2013, the Shanghai High People’s Court issued 10 typical cases of serving and safe-
guarding digital economy development. Typical cases are studied according to the four categories, that
is, “cases involving personal information processing or network infringement of other personality
rights”, “cases involving data form property rights and market competition order protection”, “cases
involving platform operators/data algorithm users’ legal obligations and related subjects’ rights protec-
tion”, “cases involving infringement of data form rights and interests, the use of data technology to im-
plement cyber-crimes and prevention and control of black and gray industry" The research system has

been sorted out, involving criminal, civil, commercial, financial, intellectual property and othgr trial



https://www.gz.gov.cn/qx/nsqrmzf/zwlb/content/post_9397592.html
https://www.gz.gov.cn/qx/nsqrmzf/zwlb/content/post_9397592.html
https://mp.weixin.qq.com/s/t5COgXNEQS4Zb7b315yRsw
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fields, including many cases involving data circulation, algorithm application and other cutting-edge
issues, such as the rational use of employee personal information.(More)

SEERAERAREKERD XX AR ERECGRR AR

2023 12A190, EEARILIHX (BHX) ERANAELE, ERMEREXEXFHEFR
NEEIMN=ZXERFARAAENHLIMEMRZELEA R, EAEER: REQTE5=X
NEE A EREEF, Hodlk, 2019448 17H, ZEATE5E = FAHELATITLEAR, 4%
WMEBERFH D EM TS VEHE. FZFHELARNERETEARLAACASZXERF
SV FEREORAFFEER, EFEHOENH, AEE S, HE, ZTEN. ZTEN. FilR
BERATAGIE. RE_XnamZk R ERE, ANIF=ZF7HRELTHINTY, FN
MEZARE. AT AXAEAHLRER. EXQFAmERRF, K=K FERIG
FEREBEME, HERASC =R LEELEEN, FBEXLENFIZFMK3007 T.

EIREFENA, EREARVTEE R, AARUNATEERR, ZXAEEXATEY R
REMCVEREONEAREE. BT, KE. ENFRRLAGEEN, LAFEREELI R
AW LME. HEXZ ZZXANARKES REAGB LT N TR ERN, LS54
FRHEEFAEXACK L, FARZENAFLERILHNBENATY, BEXEL LGN
RREBERER 25T T. (EEES)

First Case in China: Court Rules the Buyer of a Data Transaction Constitutes
Trade Secret Infringement

On 19 December 2023, according to the information released by the court of Chongqing Liangjiang
New Area (Free Trade Zone), the court made a judgment on the case of a Chongqing company suing a
Guangzhou company for infringement of trade secrets.

The plaintiff and the defendant are both motorcycle production and export enterprises. On 17 April
2019, the defendant entered a contract with a third-party data company to purchase the data of the top
ten enterprises for motorcycle exports. The third-party data company provided the details of each ex-
port declaration of a number of motorcycle enterprises, including 21 specific items such as export desti-
nation, specifications and models, displacement, dollar unit price, dollar total price, and declared quan-
tity. The plaintiff’s information was also involved. After receiving the above information, the defendant
disclosed and used the above information of the plaintiff to other parties. The plaintiff filed the case
with court, claiming that the defendant illegally obtained and used its trade secrets, and requested that
the defendant immediately stop the infringement and compensate the plaintiff for economic losses of
RMB 3 million.

The court held that the plaintiff and defendant are competing with each other in the industry and has a
similar foreign trade business model, and the defendant must know that the data involves the trade se-
crets of others when he finds that the data involves the specific brand, model, quantity, unit price and
other special combination information of each export of the competitive enterprise. Where a data trans-
action buyer accepts and uses the data when knowing that it involves the trade secrets of others, it shall
bear joint tort liability with the data provider. Therefore, the defendant was sentenced to stop the viola-
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tion of trade secrets and compensate the plaintiff for economic losses and reasonable rights protection
costs of RMB 50,000.(More)
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Multiple Units in Sichuan Have Been Punished for Inadequate Network Security
Management

On 17 December 2023, “Wangxin Sichuan” released two network security management cases, re-
spectively:

1. A hospital did not formulate an internal security management system and operation process, did not
appoint the person in charge of network security, did not take technical measures to prevent computer
viruses and network attacks, network intrusion and other harmful network security behaviors, result-
ing in system paralysis caused by hacker attacks. The public security organ imposed an administrative
penalty of ordering the hospital to correct and warning.

2. The information system of a company did not set up a firewall according to regulations, did not
install network traffic monitoring software, did not record website access logs, did not take technical
measures to prevent computer viruses and network attacks, network intrusion and other harmful net-
work security behaviors, and didnot updated security policies and implemented security protection
measures such as grade evaluation since the completion of website construction. The public security
organ imposed a fine of RMB 10,000 on the company and a fine of RMB 5,000 on the person directly
responsible; A fine of RMB 10,000 for the custodial company and RMB 5,000 for the person directly
responsible.(More)
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Shanghai "HKRI Taikoo Hui" Is Seriously Interviewed for Inducing Users Follow
the Shopping Mall's Official Account When Pay for Parking Fees by Scanning
Codes

On 19 December 2023, according to the information released by the Shanghai Cyberspace Admin-
istration Office, Shanghai "HKRI Taikoo Hui" shopping mall illegally collected personal information
in the parking payment service of consumers. After verification, the shopping mall parking lot does
not provide a "pure version" parking code and other convenient payment methods, and there are prob-
lems such as hidden payment entrance settings, inducing users to follow the official account of the
shopping mall, and the privacy policy requires consumers to provide "ID number" and other personal
information which has not been actually collected by the technical detection. On December 18, 2023,
the Shanghai Internet Information Office and the Jing'an District Internet Information Office inter-
viewed the operating enterprise of "HKRI Taikoo Hui" in accordance with the law, requiring the en-
terprise to immediately rectify and effectively safeguard the legitimate rights and interests of consum-
ers.(More)
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EU: EDPB Adopts Response to Commission's Cookie Pledge Voluntary Initiative

The European Data Protection Board (EDPB) adopted on December 19, 2023, a letter in response to
the European Commission's cookie pledge voluntary initiative. The EDPB welcomed the initiative,
noting that the initiative should aim to help protect the

fundamental rights and freedoms of users, empower them to make effective choices and provide a
platform for stakeholders to exchange views. Nevertheless, the EDPB highlighted that adherence to
the cookie pledge principles by organizations does not equal compliance with the General Data Pro-
tection Regulation (GDPR) or Directive on Privacy and Electronic Communications (the ePrivacy
Directive), confirming that data protection authorities remain competent to exercise their powers
when necessary. Furthermore, the EDPB provided recommendations focused on, among other things,
requirements for valid consent, informational requirements, and the lex generalis and the lex specialis
relationship between the GDPR and Article 5(3)of the ePrivacy Directive. (More)
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Italy: Garante Fines Municipality €20,000 for Improper Use and Collection of Em-
ployee Personal Data

On 15 December 2023, the Italian data protection authority (Garante) announced in its newsletter, deci-

sion No. 577 issued on November 16, 2023, in which it imposed a fine of € 20,000 on the Municipality
of Castel Goffredo for violations of the General Data Protection Regulation (GDPR) and the Personal
Data Protection Code (the Code), following a complaint. Following its investigation, the Garante con-
cluded that the Municipality of Castel Goffredo's collection of the complainant's personal data con-
tained in the audio and video recordings did not comply with the GDPR principles of lawfulness, cor-
rectness, and transparency. In addition, the Garante determined that the Municipality of Castel Goffredo
collected the complainant's personal data in the absence of a legal basis.

Based on the above, the Garante confirmed that the Municipality of Castel Goffredo had violated Arti-
cles 5(1)(a) and 5(1)(b) as well as Article 6 of GPDR and Article 2-ter of the Code which was in force

at the time of the complaint. In light of its findings, the Garante imposed a € 20,000 fine on the Munic-
ipality of Castel Goffredo.(More)
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CNIPA issues the Interim Measures on the Implementation of the Revised Patent
Law and Its Implementing Rules Related to the Review of Business Handling

On 21 December 2023, the CNIPA issued a Notice on the Interim Measures for the implementation of
the revised Patent Law and its Implementing Rules related to the examination of business processing
(No. 559). In addition to the applicable principles of Article 1 and the implementation date of Article
17, Articles 2 to 6 mainly involve the rights and obligations of the applicant, and Articles 7 to 16 in-
volve the examination duties of the patent administration department under The State Council. The
"Transitional Measures" clarify the principle provisions of the relevant examination business treatment
before and after the patent Law and its implementing rules come into force, that is, in principle, it is
not retroactive. And clarify the applicable rules of compulsory agency exceptions, priority restoration,
addition or correction of relevant content, confidentiality review period, partial design patent applica-
tion, novelty grace period, national priority of design, etc.

Source: CNIPA
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CNIPA issues Patent Examination Guidelines (2023)

On 21 December 2023, CNIPA issued the "Patent Examination Guide (2023)", which is divided into
six parts and 38 chapters, covering preliminary examination, substantive examination, examination of
international applications entering the national stage, examination of review and invalid requests, pa-
tent application and affairs processing, international design applications, etc. The review guidelines
will take effect on January 20, 2024. The Patent Examination Guidelines promulgated on January 21,
2010 and the relevant bureau orders and announcements promulgated later shall be repealed simultane-
ously.

Source: CNIPA

AR E R LA A ENREFERRER LB ZA

12A21H, ARG THEL T2, BRITENRGEFERED R TEFLF L
WAt ARG, REYRREATEMY Foy B E A, o R, B RARHERASH
WEARA AN FIEFTE LT, LT AZEEHT U ETREERAMGIAT B R ERE
ML, PITURRAEEE T DR AT BN T UGRY, BXEENEEERENTHERETE
R &k R IRGLAE, BANRTT R TR AppZ R AR R B FRETHMEEAF . B &, ZATHF
", PERAGERIGRNEFNH R T %%

14



1| LiFANG & PARTNERS 2023.12 NO.373

Wz » 2w £ 5

S
=

KB, AL E 4 RCERE
Beijing IP Court issues six typical cases of computer software copyright civil cases

On December 21, the Beijing Intellectual Property Court held a press conference to inform the judicial
protection of computer software copyright and released six typical cases involving typical and hot is-
sues in software industry disputes, including: The distribution of the burden of proof between the ver-
sion of the right software and the version of the accused infringing software, whether the parties can
entrust the identification agency to conduct the consistency comparison and the process specification,
whether the web template code can be protected as computer software, and whether the legal source
defense can be applied to the behavior of spreading software through the information network. Whether
the App installation package or driver downloaded to the public can be copied, modified, and distribut-
ed license, and the determination method followed by plagiarism and plagiarism software infringement.

Source: Beijing IP Court
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Beijing IP Court issues Guidelines for Handling Supporting Documents Certifying
the Subject Qualification in Foreign-related Cases

On December 19, the Beijing Intellectual Property Court held a press conference to inform the case fil-
ing work in 2023 and issued the "Reference for Handling Qualification Documents of Foreign-related
Cases". The "Handling Reference" involves 6 countries including the United States, France, Germany,
Belgium, Japan and South Korea. On the basis of summarizing the previous experience in reviewing
notarial certification documents in foreign-related cases, it introduces the name, style and handling
steps of the certification documents respectively, and sets up "document examples" to visually show the
real samples submitted by different national subjects in judicial practice. For the management of refer-
ence.

Source: Beijing IP Court
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Supreme Court Case: Drug patent link litigation refer to the application of "first
cut refute, Sue separately"

Recently, the Supreme Court rejected the appeal of the second instance of the dispute between Sumito-
mo Pharmaceutical Co., Ltd. and Zhejiang Haihai Pharmaceutical Co., LTD., which confirmed wheth-
er it fell into the scope of patent protection. Earlier, the Beijing intellectual Property Court ruled in the
first instance to reject the plaintiff Sumitomo Pharmaceutical Co., LTD.

The Supreme Court held that the review decision on the request for invalidation had taken legal effect,
and the patent rights involved should be invalid from the beginning, so the conditions for Sumitomo
Pharmaceutical Co., Ltd. to Sue were no longer available. Since the court of first instance ruled to dis-
miss the lawsuit and did not conduct a substantive trial of the case, the conclusion of the original ruling
should be upheld. On the issue of whether the case should be tried in substance, the Court held that:
When the people's court hears a lawsuit filed by a right holder or an interested party to confirm wheth-
er the dispute falls within the scope of patent right protection, it may refer to the provisions of Article 2
of the Interpretation of patent right infringement Disputes on the provision of "first arbitration and re-
fute, and then bring a separate lawsuit", and the first ruling to reject the lawsuit conforms to the institu-
tional positioning of the Patent Law to establish an early settlement mechanism for drug patent dis-
putes. An early ruling to dismiss an action will not result in an imbalance of interests between the par-
ties. In the case that the patent right in question has been declared invalid by the State Intellectual
Property Office, and the examination decision declaring the patent right invalid has not yet been deter-
mined to have legal effect, it is also improper for the court of first instance to rule to reject the lawsuit
of Sumitomo Pharmaceutical Co., Ltd. with reference to the above provisions.

Source: Supreme Court
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Supreme Court Case: The combination of evidence not claimed by the applicant
for invalidation shall not be used to determine patent creativity

Recently, the Supreme People's Court revoked the first instance judgment on the administrative dis-
putes over utility model patent invalidation of Shijiazhuang Jinken Technology Co., LTD., the State
Intellectual Property Office and Shenyang Longji Electromagnetic Technology Co., LTD., and the
State Knowledge Bureau made a reconsideration decision on the request for invalidation of the case.
Earlier, the Beijing intellectual Property Court rejected the plaintiff's claim of Shijiazhuang Jinken
Technology Co., LTD.

The Supreme Court held that in this case, it was not only difficult for the State Knowledge Bureau to
prove that its scope of examination was within the scope of the request for invalidation put forward by
the parties, but also that it only selected the evidence combination method from the evidence listed by
the claimant for invalidation for examination, and the reasons for making the decision against the pros-
ecution exceeded the scope of the evidence combination of the request for invalidation. At the same
time, there is no evidence to prove that the patentee has the opportunity to state his opinion on the
evaluation of creativity by this combination of evidence before the decision is made, so the decision of
the State Intellectual Property Office to make the decision is not in line with the hearing principle.
Since the procedure by which the SIPO made the decision to Sue is illegal, the court cannot review the
creativity of this patent on the basis of the combination of evidence that lacks the basis of due process.
However, it should be pointed out that when the State Intellectual Property Office makes a re-
examination decision or evaluates the creativity of the patent based on other combinations of evidence,
it should focus on whether the distinguishing features play a role in achieving technical effects as a
whole, whether the patent is a simple superposition of more than two prior art and other factors to
make a judgment in accordance with the law.

Source: Supreme Court
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Zhejiang Court case: Make full use of the effective connection between "influential
trade name" and trademark right

Recently, the People's Court of Ruian City, Zhejiang Province, on the STUDIOBANANASL.v. Ruian
Junrui Arts and crafts factory case of trademark infringement and unfair competition dispute made a
judgment of the first instance, the defendant to stop trademark infringement, and compensate the plain-
tiff for economic losses of 300,000 yuan.

The court held that the plaintiff is the trademark owner of the "OSTRICHPILLOW" logo. Before the
registration of the "OSTRICHPILLOW" trademark, through the use and publicity of the plaintiff and
others, "OSTRICHPILLOW" can achieve the role of commercial identification of commodity sources,
and it belongs to the commodity name with certain influence. The defendant's use of the mark consti-
tutes unfair competition, and the defendant's use of the mark after the registration of the trademark
constitutes trademark infringement. The defendant's use of the logos "Ostrich pillow", "Ostrich head
pillow" and "Ostrich nap pillow" in the product name and product details page of the pillows it pro-
duced and sold also constituted unfair competition. Based on the relationship between trademark law
and anti-unfair competition law, the court did not support the claims of STUDIOBANANASL.that the
individual alleged infringements constituted trademark infringement and unfair competition at the
same time.

Source: Ruian People's Court of Zhejiang Province
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Shenzhen court case: The first instance judgment on the trade secret infringement
case exceeded RMB 14.18 million

On December 18, Shenzhen Jiangbolong Electronics Co., LTD. (hereinafter referred to as
"Jiangbolong Electronics") issued a notice of litigation progress, saying that the Shenzhen People's
Court made a first-instance judgment on a trade secret lawsuit involving more than 130 million yuan
between Jiangbolong Electronics and two natural persons and Shenzhen Jingcun Technology Co.,
LTD. (hereinafter referred to as "Jingcun Technology"). The three defendants were ordered to compen-
sate Jiangbolong Electronics about 14.1834 million yuan.

Previously, Jiangbolong Electronics filed a lawsuit with the Shenzhen Intermediate Court on the
grounds that Lu, Zhao and Jingcun Technology three defendants violated their test technology trade
secrets. On June 22, 2020, the Shenzhen People's Court issued a Notice of Case Acceptance to accept
the case. The two defendants in this lawsuit are former employees of the plaintiff and current employ-
ees of the defendant's enterprise. The court held that the defendant Jing Storage Technology used the
technical information of the relevant trade secrets claimed by Jiangbolong Electronics in the case with-
out permission in the LPDDR3 chip test and operation business; The trade secrets involved in Jiang-
bolong Electronics were disclosed to the defendant Jingcun Technology by the defendants Lu Mou and
Zhao mou without permission, and the defendants Lu Mou, Zhao Mou and Jingcun Technology jointly
infringed the legitimate rights and interests of Jiangbolong Electronics to the above trade secrets, and
shall jointly bear the corresponding legal responsibilities.

Source: Shenzhen Intermediate People's Court
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ITC 337 Final ruling: Two vacuum cleaners under Cobos' Teco brand will be pro-
hibited from being imported into the United States

On 18 December 2023, the United States International Trade Commission (ITC) issued a final ruling
on the 337 investigation of certain surface wet and dry cleaning equipment involving Tineco, a subsid-
iary of China's leading home cleaning company Covos, in response to a complaint by the United States
company. In February 2022, Biwin launched a 337 investigation to the ITC of the United States Inter-
national Trade Commission against three affiliated companies, including Teco Intelligence. Accused
Taco of infringing five of its US patents. In its final finding, the ITC found that certain dry and wet
surface cleaning devices (vacuum cleaners/floor washers) sold by the company in the United States
infringed one or more of claims 1, 13, 15 of the United States patent US11,076,735 of the company.
Or claim 1 of patent US11,071,428. However, the ITC investigated and found that the other three pa-
tents did not violate the provisions of Section 337 concerning patents.

Accordingly, the ITC, having considered the public interest, proposed the appropriate remedy: (1) is-
sue a limited exclusion order prohibiting the importation of products that infringe the two patents; (2)
For each alleged cease and stay order, the ITC determines that, during the 60-day period under presi-
dential review, a deposit of $99.01 will be set for each covered iFloor 3 product and $99.01 for each
covered Floor One S3 product. And set a deposit of $0 for any other covered product of each import;
(3) The ITC considers that public interest factors do not preclude this remedy.

Source: ITC
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UK Supreme Court: Only "human'', not "AI", is the inventor of a patent

On 20 December 2023, in an appeal case on whether the creation of artificial intelligence can be grant-
ed patents, the UK Supreme Court once again confirmed that only "human", not "artificial intelli-
gence", is the qualified "inventor" of a patent. The case before the UK Supreme Court is about whether
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DABUS can be the inventor of several products invented by the famous DABUS autonomous guid-
ance device, which is thought to be Al. The Court of Appeal held that under British law, only "one or
ore persons" could be listed as inventors of a patent. The court of Appeal said the 1977 Patents Act
simply states that a person can be an inventor, so the creator of an Al machine is not entitled to patent
a computer-generated invention. The British Supreme Court upheld the original ruling.

Source: UK Supreme Court
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®JE: PetaPixel

The highest photographic infringement statutory damages judgment in the United
States: 42 photos of infringement, awarded RMB 45 million

A jury in California recently found Pacifica Senior Living, one of the largest retirement community
providers in the United States, guilty of unlicensed commercial use of 42 copyrighted photographs by
architectural photographer Scott Hargis. Pacifica was awarded $6.3 million (about 44.959 million yu-
an), making it the largest photographic infringement statutory damages judgment in U.S. history.

The photo photographer sued Pacifica in September 2022, accusing the company of copyright infringe-
ment for using 43 of its photos in the promotion and marketing of its senior living facilities, seeking
damages and injunctive relief from the company. Pacifica refused to settle with the photographer, and
the case was upgraded to a jury trial, which found that each image was willful infringement and award-
ed Hargis damages of up to $150,000 per image allowed under copyright law. The jury found that the
photographer had failed to prove that he owned the registered copyright to one of the photos, and
awarded damages for 42 of them, totaling $6.3 million.

Source: PetaPixel
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.

Subscribe to our WeChat community

FHREANRT “ALTERESFT o CEEEAR

x| k' | RX [ 7N | & | #e | B

Beijing | Shanghai | Wuhan | Guangzhou | Shenzhen | Haikou | Seoul

ﬁ www.lifanglaw.com ’\\\ Tel: +8610 64096099
E= Email: info@lifanglaw.com = Fax: +8610 64096260/64096261

22



