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HKCC Welcomes Rectification by Taxi Association on Taxi Rental Fee Recommendation
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tion

Bt % % 15 35 e B T & Temu f£ % #2 V7 Sheinit K %= [F K 2 Wik
Pinduoduo's Cross-Border eCommerce Platform Temu Sues Shein over US Antitrust Law
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European Commission Clears Acquisition of VMware by Broadcom, Subject to Conditions
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W 4 %2 2 5% ¥ A H Cybersecurity and Data Protection
EXAEAELHITHRANT (ERXATLEERESEELTAHE)

1/19



Db

= 1!/ NEWSLETTER

"] Eﬂi LIFANG & PARTNERS NRE0Ed _ i

STEERENS
N33

2023.7

Interim Measures for the Administration of Generative Artificial Intelligence Services Jointly Issued by
CAC and Other Six Departments

ExXMEHRXEKRKME “aE@®" TF
CAC Issues an Official Document Calling For Better Administration of We-Media
ExXemEEeRL At (AFema s E&E %)

China National Administration of Financial Regulation Issues the Regulations on the Administration of
Auto Finance Companies

IEH BxeTRAAN (RTRENZZ2REA TR ELENE L)

MIIT and China National Administration of Financial Regulation Issue the Opinions on Promoting the
Standardized and Healthy Development of Cyber Security Insurance
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First Enterprise Filing Standard Contract for Outbound Transfer of Personal Information Passed in
Zhejiang

FRELHRNEEDANERT ARG R TS F & R0 E

Guangzhou Internet Information Office issues the Notice on Filing Standard Contract for Outbound
Transfer of Personal Information

FEIEAHT, BREREEIAKIETR
CITIC Securities Fined and Three Employees Including Chief Information Officer Warned

WAL B E A H A Metat FAAKE, TRE L TCETHAK
Tax Preparers that Shared Private Data with Meta, Google Could be Fined Billions
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FTC Launches Investigation into OpenAl

43R 7= X Intellectual Property
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Guangdong High Court: The Amount of Statutory Damages Cannot Be Used as the Calculation Basis
for Determining Punitive Damages Amount
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Huawei's Patent Licensing Revenue in 2022 Amounted to USD 560 Million, and the Royalty Rates for
4G and 5G Mobile Phone Patents have been Disclosed

“TRBI AT B SRR 0 T RAX, 3k vk B8 DASE P P o 44+ 2 03 4 S M T 42 AR 4

"TR" Trademark was Infringed by a Foreign Contractor, and the Court Awarded Compensatory Dam-
ages Plus Double Punitive Damages for Protection

LigE R ER: ARRARFMABAREA, SARAM S A

Putuo District People’s Court: Trademark Owner’s Lawsuit against Others for Trademark Infringement
was Ruled to Constitute an Abuse of Rights

BE “FR” ARAAELESR: Lhmk = FRABEE3007 T, ERFAEEFRE

The Judgement of Trademark Infringement and Unfair Competition Involving ‘Zhong Ya’ Trademark
Revised and the Shareholders Bore Joint and Several Liability

*EZF 4% ERERRALERERF OpenAl, # ChatGPT 0K 4 5 AT

American Comedian Sarah Silverman is Suing Open Al for Copyright Infringement
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HKCCAYEFHEHENEHE 2 ZAHERFEEHERNNTA

20234 7A12H, BAEEELESER 4 ( “HKCC) LA N%E, ATHFEHLINEHES (‘A
27) MESRARXHEAHES, RARMUELER2 AREN T EMENNAT N, HKCCERE
), Ao BELTHAEEAARANEREN, EWNELR, AFENLTETRAMANLE
E, SN EEHEHEE; HEA2REXAB2WEVRBAEEM, HKCCH F & &1k KT
G, Bal@EEREN, ATTARHAHAHES, BrnsREE L REFHEN., (EEE
%)

HKCC Welcomes Rectification by Taxi Association on Taxi Rental Fee Recommen-
dation

On July 12, 2023, the Hong Kong Competition Commission (“HKCC”) issued a public announcement
welcoming the issuance of an internal notice by the Hong Kong Taxi and Public Light Bus Association
(“Taxi Association”) to its members, stating that it would rectify its previous practice of providing
members with recommendations on taxi rental fees. The HKCC has noticed that the Taxi Association
has issued non-binding fee recommendations to its members including both corporate and individual
taxi owners, suggesting adjustments in taxi rental fees and some members did adopt the Taxi Associa-
tion’s recommendations on some occasions and made corresponding adjustments. After the HKCC met
with representatives of the Taxi Association to express its concern, the Taxi Association responded
swiftly and issued an internal notice to its members, informing them that the Taxi Association would
stop providing recommendations on taxi rental fees. (More)

BEEFFEGRA —TIMATEEHBOREH

HH, BHATHEEEER BRI E A RAEERABANE RN R — TR AT RS
BRAERBETHRE, TRAFEPRTHIE, BEATE—BRNFTHAFE. RAFEE X
ARG RAKGE L G ETER BT, FRTEFESE SR, PHEFEE R
K, HHAFGERHUAFEAE. (EEEZS)

Hainan Concentratedly Cleans Up Policies and Measures Impeding Unified Market
and Fair Competition

Recently, the Hainan Administration for Market Regulation and the Hainan Development and Reform
Commission jointly deployed to carry out a special cleanup of policies and measures impeding a unified
market and fair competition, to break local protection and market segmentation, and to create a fair, uni-
fied and efficient market environment. The focus of this cleanup includes four aspects: hindering vari-
ous business entities from entering and exiting the market on an equal footing following the law, hin-
dering the free flow of commodities and factors, affecting production and operation costs, and affecting
production and operation activities. (More)
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Bt £ % % 3% W B T & Temu /£ % & 7 Sheinit X % 5 K 281

20234 7H14H, # % 2R B R EH T 4 Temu (Whaleco Inc.) 7 % [E 5 = 1% Z M 3 77 i it
# AR, FE#EShein (Shein US Services, LLC) 7 5 ff 3 il 3& B 1 X 7 o 3 R % [ R 2 W7 % .
TemufaShein#) 4 # bt AT 94 ek, DU RBI M4 R % & Al R e & k. &EF
e, Temuf X SheinE i T & D WK # LUIR 4 36 % : SheinfE#4 X A B #2492, # #lE & M
Temuft 5 7= d, N AEEH I Z; SheinEHF EFEZF LWL S, FHEL 25 Temu E
W%, Hxf b fR#E B ; Sheinfs Temuft i 7= & 69 %] 1& & A FF 4 L& 47 25 Shein [/ Temu & 3
REEBBARENEE, HETemut > BWHE., (EFES)

Pinduoduo's Cross-Border eCommerce Platform Temu Sues Shein over US Anti-
trust Law

On July 14, 2023, Temu (Whaleco Inc.), a cross-border ecommerce platform controlled by Pinduoduo,
filed a lawsuit in the United States District Court for the District of Massachusetts, accusing Shein
(Shein US Services, LLC) of violating US antitrust laws in its transactions with clothing manufacturers.
Both Temu and Shein are leading in the ultra-fast fashion industry, meeting consumers’ demand for cut-
ting-edge fashion at ultra-low prices. In the complaint, Temu claimed that Shein implemented at least
four measures to limit competition: Shein stipulated in the adhesion agreements that if manufacturers
supply products to Temu, they would have to face huge punitive damages; Shein forced manufacturers
to sign loyalty oaths, stating that they would not work with Temu and remain silent; imposing extrajudi-
cial fines on disobedient manufacturers for supplying product to Temu; Shein sent errant notices of cop-
yright infringement to Temu in order to disrupt sales of products offered for sale on Temu. (More)

BR 5 MY 4% £ 3tk of 1838 e g VMare

20234%7A12H, BK# % R« (European Commission) /A [ff 44t/ # & (Broadcom Inc.) 4
VMware (VMware, Inc.) . MINK Z 4 #£61010% 7T, ZHE, RAEFR 2L E, BT KH
VMware, HEFME LT BH THNLELERLE (FC HBA) 2N ERTZHFE S, HMARE
ZRaWEFNE, WEREE LG RIEITRIT K IGES =7 FC HBA Fr & o9 & 51 M 2
FF 4078 B 11, DA T 0K B T R R LR T AR T TR 1R Y A A R R BFC HBA TR 2/ 42 7 19 IR (R A
VLB AR 2 St B FC HBAR) TAERIN 5 s & = MNIER B AL RHFHEN, REZ R 2 AKX
SR AR T HEN, REHEZVNXLG. (EEEZL)

European Commission Clears Acquisition of VMware by Broadcom, Subject to
Conditions

On July 12, 2023, the European Commission issued a statement approving the proposed acquisition of
VMware (VMware, Inc.) by Broadcom (Broadcom Inc.). The approval is conditional upon full compli-
ance with the commitments offered by Broadcom. The proposed transaction amounted to $61 billion,
and after investigation, the European Commission determined that, through the acquisition of VMware,
Broadcom would harm competition in the global supply market for Fibre Channel Host-Bus Adapters
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https://storage.courtlistener.com/recap/gov.uscourts.mad.259302/gov.uscourts.mad.259302.1.0.pdf
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(FC HBA). In order to address the competition concerns of the European Commission, Broadcom
guaranteed access to the interoperability application programming interfaces as well as to the materi-
als, tools and technical support necessary for the development and certification of third-party FC HBA,
guaranteed access to the source code for all of Broadcom's current and future FC HBA drivers through
an irrevocable open source license and committed to separate between the team working on Broad-
com's FC HBA and the team in charge of third-party certification and technical support. The Commis-
sion agrees these commitments fully address the competition concerns and approved the proposed ac-
quisition. (More)

FEE B A R AR B R A2022/23 4 FE R4

202347H11H, BEBHRFHRE (FCO) A% T 2202220234 F R &, £k 7@, FCO
KRBT SRBEATHXMMAES, TESRERBITERFEFTER, PREFERKEA
., XMz, LER, FR, AHELRbV. EFHEREHFF, FCOEXMN20RK A8 F74
B A AL LL27240077 BR TR T 2k, W R R g5 4 Tk # 54T k. Bh4h, FCOZ % & T 800
RECHEETEN, INHAPIRFATH P FE, AL EFTE, EEKITNIR T202347H6
HiEit 7 (EEF4%) (GWB) WEIBEE. (EFFEL)

FCO Presents Its Annual Report for 2022/23

On July 11, 2023, the Federal Cartel Office (FCO) presents its annual report for 2022/23. In the aspect
of law enforcement, the FCO handled multiple cases of abuse of market dominant position, mostly in-
volving the transport sector and the digital economy, concerning the German national railway compa-
ny, Lufthansa Airlines, Amazon, Apple, Google and many other companies. In cartel prosecution, the
FCO imposed fines amounting to around 24 million euros on a total of 20 companies and seven indi-
viduals. The sectors concerned included expansion joints for bridges and the industrial construction
sector. In merge control, the FCO examined around 800 merger projects. Eight of these mergers were
closely examined in second phase proceedings. In the aspect of legislation, the German Bundestag
passed the 11th amendment to the German Competition Act (GWB). (More)

Ofcom#Z Y T 3% F = £ Al & 6 g AT HE

20237A10H, EHEEHKE, XEERETER (Ofcom) ZV KA ZEMERHETHRE L ERHEFR
FENEERE (CMA) #ATHEE. Ofcomig H, Lu THWETIER AW, TLHWLER
%- (Amazon Web Services) , LR 8 F = 3wl % F & (Microsoft Azure) #=#| 7 &4
T0%H T 0 4. o, BERZRE R, B EEEEA. DREENE ARG A AENE XL
Hirsn, eI we. (ZEESL)

Ofcom Recommends Investigation into UK’s Cloud Infrastructure Market

On July 10, 2023, according to media reports, the UK’s telecoms regulator, Ofcom, is recommending
the cloud infrastructure market be referred to the Competition and Markets Authority for investigation.
In it, the Ofcom states the current market is simply not working as well as it should, noting that the two
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major cloud providers, Amazon Web Services and Microsoft Azure, control up to 70 percent of the
share alone. There are, of course, deeper issues at play too — like egress fees, technical restrictions on
interoperability, and committed spend discounts — that the Ofcom suggests are potentially stifling
competition. (More)

BR 1 #E K 55 T Booking Y W By €.

20234 7A10H, #EHEAFRE, KA Z 72 KK T E 4% KT 4 Booking (Booking Holdings
Inc.) MME16.31ZK T (61810 %0) WIGH B E #IIR . BTHYA L I #1 920234F9FA6H ., B
RBERSHEL, ZXG T2 BOEE, FLERZK LK% Booking i 7 37 /1 & 7148 v il /5
WA, A, Booking ¥ A4 H AN HE K. (EEEL)

EU Extends Deadline for Booking Holdings’ Acquisition Decision

On July 10, 2023, according to media reports, the European Union has extended its deadline for a deci-
sion on online travel agency Booking Holdings’ 1.63-billion-euro ($1.8 billion) acquisition, giving the
company until September 6th for a final decision. The Commission is concerned that the deal would
reinforce Booking’s market power and push up costs for hotels. In this regard, Booking has not pro-
posed any remedies. (More)

W % 492 4 5 $ 3 & Cybersecurity and Data Protection

ERXRAEAEEHITHREAT (ERAATERRSFEETTAE)

2023F7A10H, BREHNGEEANERCERLRVMKEZ Ra. HFH. AEH. T
BRAHM. AZ2H. T REALT (ERAATEFRRFEEGTAKE) (UTHEK (A
EY D, (A k) B2023F8AISHEKAT. BEXEZHRNEEANERRARALT, HeE (4
wY, BAER#AAEKRXATERERARMACLA, EFERZLI20#ME, REFLQ
B. FAFE A A EA

(BiE) FERRXATLERRFZTCEFEMP R, REE, HHATREMEAERKXAT
BRRFERER. EERZERFFE, (HE) BR, REFNIREAENEEEAS
EFERE, BTASELEZ2X 5. WRNMAGBEWN, KREAEMAGRAEERE, BT
MABRRF XS REENERFNWMANEEMEF LKA S REBTRIF LS, TR EkE
FREMANER, TREZEFREVAANEAZIRNAANGEMEARLE, TREERMBA
REEAENRANEEFMEALTEK. RHFL IR (ERFNEERFRE S K EERNZ) X
Bl R MAMEAERANERATAAR, W, (Bx) EARTZLTFE, FEEE, HIFFERF
HE, HHT xE7E, AERRHEAFERELESIF 2T RN ERKXATEEM S,
MYEERBREZAE AN RERZ 2T, FERBR(LRNEARSFEERETENR) BITEE
HERMERE, EHEETFE., (BEEEZ)
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Interim Measures for the Administration of Generative Artificial Intelligence Services
Jointly Issued by CAC and Other Six Departments

On 10 July 2023, Cyberspace Administration of China, in conjunction with NDRC, Ministry of Educa-
tion, Ministry of Science and Technology, Ministry of Industry and Information Technology, Ministry
of Public Security and National Radio and Television Administration, announced the Interim Measures
for the Administration of Generative Artificial Intelligence Services (the “Measures”), which will be
implemented from 15 August 2023. The responsible person of CAC stated that the Measures are aimed
to promote the healthy development and standardized application of generative Al, safeguard national
security and public interests, and protect the legitimate rights and interest of citizens, legal persons, and
other organizations.

The Measures adopt inclusive, prudent, classified, and hierarchical supervision of generative Al ser-
vices, and specify the overall requirements for providing and using generative Al services. The
Measures require providers of generative Al services to assume the responsibility of network infor-
mation content producers in accordance with applicable laws and perform their obligations of network
information security. Concerning personal information, providers shall assume the responsibility of
personal information processors in accordance with applicable laws and perform their obligations of
personal information protection. Providers should perform their obligations to protect input infor-
mation and usage records of users in accordance with applicable laws. Additionally, they shall not col-
lect unnecessary personal information, or illegally retain the input information and usage records that
can identify users, or illegally provide the input information and usage records of users to others. Pro-
viders shall label generated content such as images, videos, etc. in accordance with the Provisions on
the Administration of Deep Synthesis of Internet-based Information Services. In addition, the Measures
regulate the systems for security assessment, algorithm filing, complaint reporting, etc., specify provid-
ers’ liabilities and stipulate that those who provide generative Al services with public opinion attrib-
utes or social mobilization shall undergo security assessment in accordance with relevant regulations,
and go through the algorithm record-filling, changes in or cancellation of record-filing procedures ac-
cording to the Provisions on the Administration of Algorithm-generated Recommendations for Internet
Information Services. (More)

EXRNEAXXERMREREEE

2023F7A10H, FRMEABE B LA (KT wE<gREEEENHE %U>> (LU A7 (&
1) ) o () HHTIBFTHEER, BATEMTHEA. AZ. (EBa) BERFSEFE
BSARGTE “aREK” BREGETAH, AREEREFE, MEEE ﬁ%ﬁ@ijﬁ_ 7 VE JE 4
NERFNEENRE, TERE A, ARKTIZETH, R AXHEK”HEMCN
MMERNEEF., (EEES)

CAC Issues an Official Document Calling For Better Administration of We-Media

On 10 July 2023, the Secretariat of the Office of the Central Cyberspace Affairs Commission issued
Notice on Strengthening the Administration of We-Media (the “Notice”). The Notice put forward 13
work requirements, detailing the categories and content of possible violations. The Notice requires
website platforms to effectively prevent we-media impersonating and counterfeiting, standardize the
labeling of information sources, strengthen the management of information authenticity, annotate la-
bels for fictitious content or controversial information, improve the rumor labelling function, regulate
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account operation behaviors, and strengthen the management of we-media affiliated with MCN institu-
tions. (More)

EReBMEFEELRRAT (RESBAAETENE)

2023F7A11H, A#H—FWBAFLBAARE, FIIFEREALEMFEREET, EX
SRETEELRBGITIAAT (AFemas BB %) (UUITEK (&) ), H202348A
ILERET. ArEEESARESR7E, (HE) RUAFSBASN LRI TEHEEE
KR, ARFEEETRRE, FIRFAZHARUNFEE. REMTE, BEIRERELEFMN
wl, BUBELLER, (HhE) DAARF RN 5N L E LM TEEHFE DRy TEMN
#l, AEFeREEERE, KERFHEZNMIAGRE. ERNBREEFT, AFEMALAE N
LRI EEREAREMEPEEAMLENEEMANRETERR, BUANLEZE, BEZL.
W HES N, SMEFTRNRETE, REGEARZS, REEZT. (EFEES)

China National Administration of Financial Regulation Issues the Regulations on
the Administration of Auto Finance Companies

On 11 July 2023, China National Administration of Financial Regulation, to further strengthen the su-
pervision of auto finance companies and guide them to operate in compliance with applicable laws and
regulations and develop steadily, issued the Regulations on the Administration of Auto Finance Compa-
nies (the “Regulations’’), which will be implemented form 11 August 2023. In terms of corporate gov-
ernance and internal control, the Regulations stipulate that auto finance companies shall establish and
improve their data governance system, ensure the allocation of data governance resources, formulate
and implement systematic frameworks, processes and methods, establish mechanisms for controlling
data quality, and strengthen data security management. The regulations also specify that auto finance
companies shall establish and improve mechanisms for protecting consumer rights, standardize the dis-
closure of products and service information, and protect consumer personal information in accordance
with the law. Regarding risk management, auto finance companies shall establish technology risk man-
agement systems that matche the information system operation and management mode, strengthen risk
prevention and control in network security, data security, business continuity, outsourcing, etc., and en-
sure safe and stable operation of information systems. (More)

ITEH BRSTRXA (KATREMAEZLRBATRELRNEIL)

2023F7A17H, TEHAMEXeREFEELAAN (TAPELAH EXemEEFEER
RRTRAEMGZeREATERELRAEL) (ULTEREK (L) ) .

(RIL) e, BB asmm AT L7ENEZR0NE2eNREERFTRK, TLXET
W% ZA2RRF &, AREATLAVTFANEZ2MFHRAR, FERMEGR%E, BH
BRBAFEFAFRTER, OARNEZEF BT ANEZL2E1RE, BRNEZL2RE
FRBIYREREFF &, AAREEMERKN, R, 8. ETTEFELTL, AT
HEEF. FHRWN, BN EFABIRTENELZRERFAL. (EEESL)
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MIIT and China National Administration of Financial Regulation Issue the Opin-
ions on Promoting the Standardized and Healthy Development of Cyber Security In-
urance

On 17 July 2023, the Ministry of Industry and Information Technology (the “MIIT”) and China Nation-
al Administration of Financial Regulation jointly published the “Opinions on Promoting the Standard-
ized and Healthy Development of Cyber Security Insurance” (the “Opinions”).

The Opinions specify that insurance companies shall be encouraged to develop diversified cyber securi-
ty insurance products for different cyber security risk management needs in different industrial scenari-
os. Insurance companies should develop network security property insurance, liability insurance and
comprehensive insurance for enterprises in key industries, product liability insurance for information
technology products, special network security insurance for network security products, and professional
liability insurance for network security services. Additionally, pilot cyber security and insurance ser-
vices should be developed in telecommunications and Internet, energy, finance, medical and health care
and other key industries as well as in emerging integrated areas such as industrial internet, connected
vehicles and IoT. (More)

WIBERERSUMAGCREFEREAREE

AT EEHRMNE LA N F2023F7TA10HHE, TH, A IEEANMRA M)A R = 3= A
ANEREEFEEFBLTHIZEHRMNELEANEAANERFTY, 2 IEERERLITY
e R EANMAGREAEEHLY., (EFEES)

First Enterprise Filing Standard Contract for Outbound Transfer of Personal In-
formation Passed in Zhejiang

According to the news of Zhejiang Internet Information Office on 10 July 2023, recently, the standard
contract for outbound transfer of personal information submitted by BONDIOLI & PAVESI HY-
DRAULIC AND MECHANICAL COMPONENT (HANGHZHOU) CO., LTD. passed the filing ex-
amination organized by Zhejiang Internet Information Office, and it is the first enterprise in Zhejiang to
achieve compliance with the regulatory regime governing outbound transfer of personal information by
way of filing of a standard contract. (More)

JEALBRRNERAAERTMACRBEFESFERNE &

2023F7A10H, " REEBRN A NELT ARTIMAGREEFEAREZENE ) (UTH
RO O o (Em) ARTEMTE. MAHEE. EXTAREETAE.

(Fa) BR, PABEABENLEER (PABGREERESREREE (F—H0 )
EREEAMM . RE (MABREEFEEEAE) AR, MPAGEAEEFEILIT LT ESF
g AMFESRENAGCE, MLEAFESFERZ HRIONTIEH N WA ERE ZFE ]
#%., (BEES)
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Guangzhou Internet Information Office issues the Notice on Filing Standard Con-
tract for Outbound Transfer of Personal Information

On 10 July 2023, Guangdong Internet Information Office issued the Notice on Filing Standard Con-
tract for Outbound Transfer of Personal Information (the “Notice”). The Notice regulates the scope of
application, document preparation, filing methods and consultation methods.

The Notice requires that personal information processors shall prepare documents in strict compliance
with the Guidelines for Filing Standard Contracts for Outbound Transfer of Personal Information
(First Edition). According to the Measures for Standard Contracts for Outbound Transfer of Personal
Information, if a personal information processor provides personal information to overseas entities, it
shall sign a standard contract and file the standard contract to the provincial cyberspace administra-
tion office within 10 working days from the date the standard contract comes into effect. (More)

FREIEFHN, BRELAEEIAKIET

20237 A13H, FINEYE B LA T X AR KRR L LT G R8lEeR 2. FINEEE &
T, &F, RIAFFUEFE2023FAI9ENNE 224y, FENGEMREER L 2%
TR, GRAGREZTEUTERRFFA, ERT EFHARLNEMEEL2E R
E) o WINER Bk ERE (MEMELLLEE E) UK GEFHRIVAZZL2EHR
EH5RERE S E) WAE, IRAXREEETENTREE R, RILERERYE
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CITIC Securities Fined and Three Employees Including Chief Information Of-
ficer Warned

On 13 July 2023, Shenzhen Securities Regulatory Bureau issued a decision to issue a warning letter to
CITIC Securities. Shenzhen Securities Regulatory Bureau found that CITIC Securities had insuffi-
cient security measures in its data center infrastructure and vulnerabilities in reliability of manage-
ment of information system equipment during the cyber security incident on 19 June 2023, which vio-
lated the Measures for the Network and Information Security Management of the Securities and Fu-
tures Industry. Shenzhen Securities Regulatory Bureau decided to impose administrative supervisory
measures by issuing a warning letter to the company based on the Measures for the Internet Infor-
mation Security Management and the Measures for Reporting and Investigating Securities and Fu-
tures Industry Cybersecurity Incidents. Shenzhen Securities Regulatory Bureau required CITIC Secu-
rities to comprehensively rectify the relevant issues and complete the rectification work within 3
months, submitting a rectification report to the Bureau. At the same time, Shenzhen Securities Regu-
latory Bureau also took administrative supervisory measures by issuing warning letters to three indi-
viduals, including the Chief Information Officer who is also the head of the Information Technology
Center of CITIC Securities. (More)
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Tax Preparers that Shared Private Data with Meta, Google Could be Fined Bil-
lions

On 12 July 2023, U.S. Congress Members revealed the results of a seven-month investigation into tax
-filing companies. Lawmakers found that H&R Block, TaxAct, and TaxSlayer "recklessly shared"
potentially hundreds of millions of taxpayers' sensitive personal and financial data with Google and
Meta "for years" in apparent violation of laws prohibiting tax preparers from sharing tax return infor-
mation without customers' consent. "The companies shared millions of taxpayers’ tax return data,
meaning they could face billions of dollars in potential criminal liability," lawmakers wrote in a letter
to federal agencies. (More)

OpenAIZ EIXERAHZZR2RE

#202347 A 14HIDSuprai &, EHFHAA ZZE R 4 (FTC) * A TH & X £ ChatGPTH /&
B9 2 @ OpenAlIE X & &, FTCEH R FFEZKF + 4 %0penAl, ¥ EOpenAlZ & 7
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3R 7 1T Ao FTCE kOpenAl # £ £ K A i 5 # & (“LLM”) FLLMF & (Bf
ChatGPT) Wi X fn#f EF LA F M A E M A RN A, Flte, FTCXFOpenALZ & Mk,
IR E L N AEHEF I ARG E. FE#, FTCE KOpenAlff & 4o f f& (K HLLLM 7= &
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FTC Launches Investigation into OpenAl

According to the news of JDSupra on 14 July 2023, the FTC has officially launched an investigation
into OpenAl, the company behind ChatGPT. According to the Civil Investigative Demand (“CID”)
sent to OpenAl, the FTC is focused on whether OpenAl has engaged in unfair or deceptive privacy
and data security practices or engages in unfair or deceptive practices relating to risks of harm to con-
sumers.

Specifically, the CID requests information about how OpenAl handles personal information at vari-
ous points in the development and deployment of its Large Language Models (“LLMs”) and LLM
Products (i.e., ChatGPT). For example, the FTC is concerned with whether OpenAl removes, filters,
or anonymizes personal information appearing in training data. Similarly, the FTC requests that
OpenAl explain how it mitigates the risk of its LLM Products generating outputs containing personal
information. (More)
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https://arstechnica.com/tech-policy/2023/07/meta-wont-say-what-happened-to-taxpayer-data-it-may-have-illegally-collected/
https://arstechnica.com/tech-policy/2023/07/meta-wont-say-what-happened-to-taxpayer-data-it-may-have-illegally-collected/
https://arstechnica.com/tech-policy/2023/07/meta-wont-say-what-happened-to-taxpayer-data-it-may-have-illegally-collected/
https://www.jdsupra.com/legalnews/ftc-launches-investigation-into-openai-2305804/
https://www.jdsupra.com/legalnews/ftc-launches-investigation-into-openai-2305804/
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Guangdong High Court: The Amount of Statutory Damages Cannot Be Used as the
Calculation Basis for Determining Punitive Damages Amount

Recently, Guangdong High Court issued a second-instance judgement of the design patent infringement
dispute between Shenzhen Chao Pin Limited (Plaintiff)and Dongguan An Er Hui Limited (Defendant).

The first-instance court held that it was hard to recognize substantial differences in overall visual effect
between the accused design and the patent, based on the knowledge and cognition of consumers. The
second-instance court upheld this finding, but modified the amount of damages.

In terms of the calculation basis of the punitive damages amount, the second-instance court held that
punitive damages shall be applied to determine the amount of damages. Firstly, Plaintiff shall prove the
necessity of applying punitive damages, namely intentional infringement and serious circumstances.
Secondly, this case met the criteria of applying punitive damages, namely, Plaintiff shall specify the
amount of damages, calculation method, the facts and reasons on which they were based, and the calcu-
lation basis for determining the damages amount able to be ascertained based on the evidence or the
rules of burden of proof. In patent cases where punitive damage can be applied, the actual loss of plain-
tiff, the infringing profits of defendant or reasonable multiple of the patent licensing fee, can be used as
the calculation basis for determining the damages amount. However, the amount of statutory damages
cannot be used as the calculation for determining punitive damages amount.

Source: Guangdong High Court
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Huawei's Patent Licensing Revenue in 2022 Amounted to USD 560 Million, and the
Royalty Rates for 4G and 5G Mobile Phone Patents have been Disclosed

Huawei, announced that Huawei’s patent licensing revenue in 2022 amounted to USD 560 million, and
also disclosed the royalty rates for its 4G and 5G smartphones, Wi-Fi 6devices, and IoT products.
Huawei is one of the largest holders of standard-essential patents in these areas. The maximum royalty
rates for 4G and 5G smartphones are USD1.5 and USD2.5 per device respectively. The royalty rate for
Wi-Fi 6 consumer device is set at USD 0.5 per device.

According to Huawei, the company has invested RMB 977.3 billion in research and development over
the past decade. In 2022, Huawei’s R&D expenditure reached RMB 161.5 billion, accounting for
25.1% of its annual revenue. Huawei ranked fourth on the 2022 EU Industrial R&D Investment Rank-
ing.

Source: China News
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"TR" Trademark was Infringed by a Foreign Contractor, and the Court Awarded
Compensatory Damages Plus Double Punitive Damages for Protection

Recently, Pudong District People’s Court issued a judgement of trademark infringement dispute be-
tween TR Limited and Xiang Yu Limited. The court recognized that Defendant constitutes infringe-
ment on trademark.

In this case, the defendant failed to fulfill its duty of reasonable examination and to properly use author-
ized trademark. The defendant printed and affixed a sign that was identical to the plaintiff’s ‘TR’ regis-
tered trademark on products at issue, which is infringing. The plaintiff had been established for a long
time, with its products exported worldwide. The trademark had been widely known, with a high reputa-
tion among the relevant public. The plaintiff and the defendant had a long-term and stable cooperation.
The defendant should have been clear about the basic situation of plaintiff’s trademark. Despite the dis-
putes and litigation involving the plaintiff and the trademark rights owner in India, the plaintiff, as the
partner of the plaintiff, accepted the commission of the opposite party in the dispute and exported a
large quantity of the accused products, which was detrimental to the resolution of the aforementioned
dispute and harmed the rights, interests and reputation of plaintiff’s trademark. Therefore, the court rec-
ognized that the defendant intentionally infringed on the exclusive rights of plaintiff’s trademark. Re-
garding the intention and serious circumstances of the defendant, punitive damages could be applied.

Source: Pudong District People’s Court, Shanghai
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Putuo District People’s Court: Trademark Owner’s Lawsuit against Others for
Trademark Infringement was Ruled to Constitute an Abuse of Rights

Recently, Putuo District People’s Court issued a judgment in the trademark infringement dispute case
between Yikun Limited versus Shanghai Rockwool Limited., and Shanghai Rockwool Dafeng Lim-
ited. The court recognized that Yikun Limited constituted an abuse of rights.

In this case, the accused products and the approved scope of the use of Yikun's trademark are not in
the same class, and the two trademarks are not similar, thereby not causing confusion. Yikun claimed
that Rockwool used the trademark similar to the registered trademark on products they produced and
sold.

The court held that Yikun's act of filing a lawsuit clearly violates the principle of good faith, exceeding
the limits of legitimate rights, and constitutes an abuse of the right to use a registered trademark and
the right of civil litigation. Yikun violated the requirements for the proper use of a registered trade-

mark with separately using the "#24.." (cherry blossom) part of the licensed trademark, and exceeding

the approved scope of products in actual use. Yikun improperly used the trademark, without reasona-
ble avoidance, which could not be considered in good faith. As a business operator in the building ma-
terials industry, Yikun should have had a certain anticipation of the relevant facts and legal evaluations
after being subjected to administrative penalties for trademark infringement. The lawsuit filed by
Yikun, which has the same form of infringement as the administrative penalty and Case No. 18871, is
not a legitimate rights protection lawsuit but a means to disrupt the market and interfere with industry
entities.

Source: Putuo District People’s Court, Shanghai
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The Judgement of Trademark Infringement and Unfair Competition Involving
‘Zhong Ya’ Trademark Revised and the Shareholders Bore Joint and Several Lia-
bility

Recently, Jiangsu High Court issued a judgement of trademark infringement and unfair competition
dispute between Guangdong Zhong Ya Limited versus Jiangxi Zhong Ya Limited, Wuxi Ying Ge and
Haian Wang Mei Decoration Materials Trading Firm.

In this case, regarding whether the trade name of Jiangxi Zhong Ya constitutes unfair competition, the
second-instance court fully considered factors such as the inheritance of Guangdong Zhong Ya’s trade
name, and the reputation of Guangdong Zhong Ya at the time of Jiangsu Zhong Ya’s establishment.
The second-instance court recognized that Jiangxi Zhong Ya constituted unfair competition.

In terms of shareholders’ liability for infringement debt of the company, the second-instance court,
considering that the two shareholders registered the trademark at issue in name of the company rapidly
and the likelihood of hotchpot within the company, held that the shareholders Liu Xiangyong and
Yang Min were jointly and severally liable for the company’s infringement. The second-instance court
made the judgement based on circumstances such as the registration status of the accused trademark,
the existence of intentional liaison between the company and shareholders, the hotchpot etc., which
has important guiding significance for similar cases in judicial practice.

Source: Jiangsu High Court
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American Comedian Sarah Silverman is Suing Open Al for Copyright Infringe-
ment

Comedian Sarah Silverman is suing the company behind ChatGPT, alleging copyright infringement of
her book. The other plaintiffs are writer Christopher Goldenr and writer Richard Kadrey.
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The three plaintiffs allege that when prompted, ChatGPT will produce a summary of their works. They
claim this is copyright infringement, as they did not consent to their books being fed to ChatGPT.

Silverman and the other plaintiffs allege that OpenAl "benefit commercial and profit richly" from their
copyrighted works and multiple other copyrighted materials.

Source: Business Insider
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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