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Rizhao WaterSupply Fined CNY 2.1 Million for Abuse of Market Dominance

W RE R R A HHET BN R E e E 7

SAMR Grants Conditional Approval for Wanhua Chemical’s Acquisition of Yantai Juli
BE T LB R MR RAT 2 W R TT e B

Jiangsu Qidong’s Firework and Firecracker Monopoly Agreement Case Goes to Trial
RERAMMEAERERF L RAELF25E T REF KA

SAMR’s Division of Competition Policy Coordination and the European Commission’s DG COMP
Jointly Hold the 25th China-EU Competition Week

Ofcom#z W4 HCMAR E . E R4 T 7 5% %

Ofcom Proposes to Refer UK Cloud Market for Investigation

CMA R BE FE 2 0 28 BORF B2 2Bk 530 1] % /9 48 e 3% B TR

CMA Restricts How Much Motorola Can Charge the Emergency Services to Use the Airwave Network
B Z R 2R M2022% F B ERE

European Commission Releases the Report on Competition Policy 2022

BCH lE A HE TR KGR S, BAERZGIENXS

UBS Has Received Provisional Approval from the European Commission to Finalize Its Purchase of
Credit Suisse, Granted a Derogation from the Standstill Obligation

FTC# 4 H % 493 % GRAIL
FTC Orders Illumina to Divest GRAIL

1/21



=LAt NEWSLETTER

"z'ﬁﬂi LIFANG & PARTNERS FR;EEd g3 2

%IE%F»@
N0.344

2023.4

W 4% %2 & 5% #EA M Cybersecurity and Data Protection
BEHIALARXTATERS (BHBEREBEFE S E GRT) EXRELR ) ELBLE

Announcement of the Ministry of Science and Technology on Seeking Public Comments on the
Measures for the Review of Science and Technology Ethics (for Trial Implementation) (Draft for Com-
ments)

(e 7z ) fu (GE A F A mAg A N) 7 50E K A7 v E A S

The Two National Standards of Express Electronic Waybill and Universal Delivery Address Coding
Rule Officially Implemented

B UK Tk B e [E] IR AT O 7E [E] FR s Bk OE R R

The First International Standard for Digital Supply Chain Was Officially Released by the ITU
IR RE M BRI R T E

Beijing Carries Out High-definition Map Review Work for Intelligent Connected Vehicles
LERNGEANTREREHE “BEEK” KF35H K1

SCA Severely Punished More Than 35,000 Fake and Imitated We-Media Accounts
LEFTEXBD (XFESRA BN ERBISGHIF P4 et A R ) A7 47

Shanghai Officially Launches the Preparation of the Performance and Construction Acceptance of 5G
Vehicle Internet Network Supporting High Level Autonomous Driving Standard

WL P2 7 B AR3 A PE L B
Zhejiang Cyberspace Administration Publicizes the Situation of Law Enforcement in March
ST WA E R R 69 AR E F K T R K APP

Guangdong Communications Administration Publicizes 69 APPs Failing to Complete Rectification as
Required

TMX Finance Corporate Services & 7 #1 #& it % %/ 97482 7 A
TMX Announces Data Breach Affecting 4.8 Million People
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#13R = X Intellectual Property

P A BB AL B RAX &1

Tiktok and Tencent Video Reach Copyright Cooperation

wigREFRLEE A TA, EETEHEIE30007 T

Zhuhai CosMX Shall Pay Damages of RMB 30 Million to ATL for Infringing Patent

1 I 4 AR T e A B AXAT R E

SPC Concludes the First Administrative Case Concerning the Affirmation of New Plant Variety Rights
wmE e e XAQEETETHIRR TER £ 72 KA IR S & ¥ 418 1y A BT

SPC: Judgment on Whether the Invention is a Service Invention Completed by the Employee in the
Original Employer

“WHHE” T IEL e ZATEA507 & T

Over RMB 4.5 million Awarded in an Unfair Competition Case Involving "Selling by Comparing Pric-
GS"

AT R =R kB WA AR R REE A DM R IR

Beijing IP Court: Determination of Whether the Sending of aWarning Letter to the Tenderee Consti-
tutes Commercial Denigration

W 4% F & “Digital Basel”#W #Z L T % A K 89 2117 7= X
Online Platform "Digital Basel" Allegedly Infringes the IPR of Thousands of Artists
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7K 455 B R i 3 SR A A 3 92107

20234 A7H, BEXTYYREEELA (“THRERA” ) AA T LAE TR EEER
(“bWELTHRE” ) THETASEHAEKFTRAG (“HEASEH” ) WATHATRE
H, ZRE, REMATHHNEBRTERXRT X ERAEAMRS T, HEASEREEMN
KXW F RN XEHMAL, 2019F 0k, HERAFEALELSE d @A RANEEHKIH A
NEHEEFAENEEEN, RE, KXRAZRBIFIRER, WRLELYE W T4 E
i%ﬂﬁ BT ERANEEENEZERAR, RETAEXELGELFHENARANEE
HNERANEKTHHATE S, FRT (REWE) . LERETHET2022F12A15H/EH
%w&m,kummﬁﬁﬁ%ﬁmmﬁﬁ,\ﬁm%ﬁnmﬁo<ﬁéié)

Rizhao WaterSupply Fined CNY 2.1 Million for Abuse of Market Dominance

On April 7, 2023, the State Administration for Market Regulation (SAMR) issued an administrative
penalty decision against Rizhao WaterSupply Company Limited (“Rizhao WaterSupply”). The investi-
gation found that Rizhao WaterSupply had a dominant market position in the urban public water supply
market in Rizhao City, Shandong Province. Since 2019, the company has been charging unreasonable
construction fees such as pipeline access fees, renovation fees and water meter well construction fees to
the operators of direct drinking water machines without proper justification, resulting in increased oper-
ating costs for these businesses and limiting competition in the direct drinking water market. On De-
cember 15, 2022, the Shandong Provincial Administration for Market Regulation (Shangdong AMR)
imposed a fine of 1% of the company’s sales revenue in 2020, totaling CNY 2,185,672.14, for violating
the Anti-Monopoly Law. (More)

TWHME R ARAFIRET EHFREEEESN

2023F4A7H, THEERREAANE, WEAGHET LV FEARBARALAE  “7 %4
?”)%Wﬁéﬁﬁ%%%lk%ﬁﬁﬁﬂ(“MAEﬁ”)&ﬁ A ETF202248HH & —
K, ZEKHR. MEERET, MATHFFEN K. , AZARTIH A P EE
PR BR R T 7 A B OR — R AR B T 37, %*ﬂﬁﬁﬁﬁﬁ%%%%ﬁ%? W e R RIA
K, PERARBTHEMG)BEETIR T AERR, —HFEFHZTHLERAHR. RH|7
FUR, EXFEENFR _FARETZTRELAHRER. REUZFHR. THEELRARE
MEAGHERTIEY, EXEFRFEFTELRBTEFERANFT X - R RREE T 8940
TS (D XG44 HEYE, XEeaTERNE A HAEATRNFEEXNNTETAEH
T HmAAFHNE, AL EERESAMNETRTTE; () RFEFELEE, REZT KA
ENEXE R EAFEALAF; B E/AF. 42, TEARENEENE £ EXH
s AR (4) RIFELEE, TRBFAEZFHHERERETEE, (EEESL)
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SAMR Grants Conditional Approval for Wanhua Chemical’s Acquisition of Yantai
Juli

On April 7, 2023, the SAMR announced its conditional approval of Wanhua Chemical Group Co., Ltd.
(“Wanhua Chemical)’s acquisition of Yantai Juli Fine Chemical Co., Ltd. (“Yantai Juli). The acquisi-
tion was first filed on August 9, 2022, and has gone through an extended period and a withdrawn re-
filing procedure, still at the preliminary review stage. The relevant markets involved in this case are
China’s domestic caustic soda market and toluene diisocyanate market, where the two parties have hori-
zontal overlaps and vertical relationships. The SAMR considers that the caustic soda market in China is
fragmented and the two parties involved have limited market power, and the concentration will not have
the effect of excluding or restricting competition in this market. However, the acquisition may have the
effect of excluding or restricting competition in China’s domestic toluene diisocyanate market. There-
fore, the SAMR has decided to conditionally approve the concentration and requires both parties and the
combined entity to fulfill certain obligations in China’s domestic toluene diisocyanate market, includ-
ing: (1) supplying relevant products to domestic customers at an annual average price not higher than
the average price of the 24 months before the commitment date when the transaction conditions are
equivalent, and adjusting the price downward when the price of major raw materials drops; (2) main-
taining or expanding domestic production of relevant products and continuing to innovate and develop;
(3) supplying relevant products to domestic customers in accordance with the principles of fairness, rea-
sonableness, and non-discrimination; and (4) not requiring customers to make exclusive purchases or
engage in tying arrangements unless there are legitimate reasons. (More)

EFBE L7 R BRI 2R AR EFTE

202354 A7H, BPEEFAFTWER, @LARBFRELENZH D EH T2023404F14H £
FTHAMNTHEFEARERRBFRETEFE, HEAEEAT2AEWLEMHRAE ., BAT
WMEMEEETARAG. BEATAERBTEEARAE. EATHRLEAERLAE. BE
WHEHEREFARAE. BEATERLERERAGAMEATELENT LTS, (EFE
%)

Jiangsu Qidong’s Firework and Firecracker Monopoly Agreement Case Goes to
Trial

On April 7, 2023, according to the announcements on the China Court Trial Online website, the trial of
the Jiangsu Qidong firework and firecracker monopoly agreement case will be held in the Intellectual
Property Court of the Suzhou Intermediate People’s Court on the morning of April 14th, 2023. The de-
fendants include Qidong Jindasheng Fireworks and Firecrackers Co., Ltd., Qidong Ruisheng Fireworks
and Firecrackers Co., Ltd., Qidong Yunli Fireworks and Firecrackers Management Co., Ltd., Qidong
Xinquan Fireworks Co., Ltd., Qidong Supply and Marketing Daily Necessities and Fruit Co., Ltd.,
Qidong Hecheng Fireworks Co., Ltd., and Qidong Fireworks and Firecrackers Industry Association.
(More)

EEBRRMREASKEAXF RAKXRAELF25E FREFHKA

NH, THRELRREFRANAAGREAR S LA XEELE N F25E T KK 2 BOL AT
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https://www.samr.gov.cn/fldes/tzgg/ftj/202304/t20230407_354460.html
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http://tingshen.court.gov.cn/live/34384056?u_atoken=cb35bd47-18a4-4cfb-ac0f-f2feab448484&u_asession=01lfMDbvOJP18_e9K2DY8YsefZIraTB1dyZB_FnyW5ZNWesQb51yHCyvM-F79e-9jXX0KNBwm7Lovlpxjd_P_q4JsKWYrT3W_NKPr8w6oU7K9UDT5m0RZVVd0QIrw9cDiEoWEjyQJY4B3NXtYGp084BmBkFo3NE
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SAMR’s Division of Competition Policy Coordination and the European Commis-
sion’s DG COMP Jointly Hold the 25th China-EU Competition Week

Recently, the SAMR’s Division of Competition Policy Coordination and the Directorate-General for
Competition (DG COMP) of the European Commission jointly held the 25th EU-China Competition
Week Seminar online. Both sides discussed and researched topics such as internal review mechanisms
for anti-monopoly cases in China and the EU, the latest developments in legislation and enforcement
of digital economy, economic analysis methods for merger filing review, national aid measures for the
EU’s new energy vehicle market, and the construction of a unified national market and fair competi-
tion review. Both parties expressed their commitment to continue strengthening exchanges and cooper-
ation in the field of anti-monopoly, maintaining a fair competition order, and promoting the deepening
of economic and trade relations. (More)

OfcomB R HE HCMAREEEF RS T HH S

202344 A5H, #EEARFEHEE (Office of Communications, “Ofcom”) & /A4, HIELE®E
BHEEZTHERSEEZEETHEER (CMA) #H#t—FEE. Ofcomiy T FH % CE4
SHET —BETE U BRRER S D= 0N R M. Ofcoms Al X X E A K
FAM T ERMEHERSBHEFT—T LR RE RS (AWS) Fofhth, & K FF 05 460-
70%. FIEREERH, ZTHRAFREFAFHR, EF EEH AR TGN Lk ExEUE
SNENBEZEBRLRAMEEREFANERS, NMaENTEERBFLEHETHARTER
%, AR F202345A 170 # A Ofcomty F AR WL EREN. (EEEZS)

Ofcom Proposes to Refer UK Cloud Market for Investigation

On April 5, 2023, the Office of Communications (Ofcom) in the UK announced that it is proposing to
refer the UK cloud market to the Competition and Markets Authority (CMA) for further investigation.
Ofcom market study uncovers practices and features that make it difficult for business customers to
switch cloud provider or use multiple providers. Ofcom is particularly focused on two leading cloud
infrastructure service providers in the UK, Amazon (AWS) and Microsoft, who have a combined mar-
ket share of 60-70%. Evidence suggests that overall market competition is limited, and customers may
face price increases when renewing contracts and are concerned about their ability to switch and use
multiple providers where this limits their ability to mix and match the best quality services across dif-
ferent providers, while smaller cloud providers may struggle to win business and compete with market
leaders. The public can provide feedback on Ofcom’s interim findings and proposal by May 17, 2023.
(More)
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CMAK IR | BE 5 Z 1 1E B AL 2R 43011 % A W4 By o5t IR

202344 F5H, CMAXA /&, HERHEFLZ 7 (Motorola Inc.) *F Jz & R 435 |11 A % A
# o P 4 Airwave Network Uk # IR . JEFE & 4132 8y Airwave Network 7 2 2 ¥ 7. &3 =
HEh w2 RFSRELENLLBEEAE NG, EXZHEM A ZLFTEERSHN LM
Fo ZWE, CMAIWETHFRRMELT, REERZANGEURKRENL LR FHITHE AR
AEHUBTETEEAXTHNE, REAFEARAINTEGRA. CMARIE2002F (k%
Z) MR EFRENS LR, FERZHTRINFALEFEZTRE. REHAUNTT M
AT, NMAZEEREZ N EFERA2UCEGNRE. CMAKE2026F #THF &, Ek sk b
R¥EFESLF2029% K. (EFEES)

CMA Restricts How Much Motorola Can Charge the Emergency Services to Use
the Airwave Network

On April 5, 2023, the CMA announced that it would restrict how much Motorola can charge the emer-
gency services to use the Airwave Network. Airwave Network provided by Motorola provides the es-
sential dedicated mobile network that the police, fire, ambulance, and other emergency services use to
communicate securely, and Motorola is currently the monopoly supplier of this essential communica-
tion service. A market investigation by the CMA has found that the market is not working well, which
enabled Motorola to charge the Home Office, which represents emergency services, prices well above
competitive levels, resulting in higher costs which are ultimately paid by taxpayers. The CMA, using its
powers under the Enterprise Act 2002, has imposed a price cap to limit the price that Motorola can
charge to a level that would apply in a well-functioning, competitive market, putting an end to the esti-
mated £200m per year of over-charging. There will be a review in 2026, but the cap has been set to ap-
ply to the end of 2029. (More)

KEZER2RA2022% 4 HERE

20234 H4H, MHZE R &2 A K H €2022% F B K ML) (Report on Competition Policy
2022) , MR 720224 K HE FBORMP RN A RA K (1) ExFH NI ARG KREFH
ZFATFEREONMER;, (2) FEMEFHREL LM ARLBNTEFAN: HA (4
FHgERY I GMEAEERD) , EFRZTMREMB AP, 2 NET, EFERE
BN Antsm, I KEZR2RFLEATHEFEARNN; B) FARAE LFHNTF AR
Wik, EHBETFUERRBAM AN ENE TR, EHRELHF; () RRBERH
FARFEFXN: RHITREFAERENIMEXNE, KRSAXAZAMRUXR, RREE5E
rehiz, (EFEZ)

European Commission Releases the Report on Competition Policy 2022

On April 4, 2023, the European Commission published the Report on Competition Policy 2022, which

outlines the key developments in EU competition policy and enforcement in 2022: (1) establishing a
framework to respond to external economic and environmental shocks such as the COVID-19 pandemic
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and the Russia-Ukraine war; (2) enriching and updating competition rules to ensure adaptation to
change and future development, including the adoption of the Digital Markets Act and the Foreign
ubsidies Regulation, updating several antitrust exemptions, merger rules and guidelines, updating
state aid rules and guidelines, and promoting modernization of the working methods of the European
Commission’s DG COMP; (3) striving to promote competition policy enforcement in key areas, pro-
moting digital transformation and the establishment of a strong and resilient single market, and pro-
moting the green economy; (4) actively shaping a culture of competition in the EU and globally: con-
ducting constructive inter-institutional dialogues on a regular basis, developing multilateral and bilat-
eral relationships, and actively participating in international competition forums. (More)

G b TR R K W, BAXZEEX S

2023F4H4H, BHEARE, REZ R 2N HmRER (UBS, “FHR”) KWL ER
(Credit Suiss, “Ff5” ) MR Z ERIGEHE, ERBMNFRE (KEAFWEHF) FRKREL
M RIFEZEF, NAEZRXZULARFREAR 20, TN EERsLEE L
F10%MW K. RAZR&%T, N fmEiER, Bl (REAGEAD) £7 3 £H
FHELZRESTHWRRER, ZRASMEMHIET BEN TR ZHEXFH (standstill obliga-
tion) . (EFEZ%)

UBS Has Received Provisional Approval from the European Commission to Final-
ize Its Purchase of Credit Suisse, Granted a Derogation from the Standstill Obliga-
tion

On April 4, 2023, according to the media, the European Commission reported that UBS has received
provisional approval from EU antitrust regulators to finalize its purchase of Credit Suisse. However,
UBS will still need to seek clearance under EU merger regulations. Under this regulation, companies
are required to obtain EU antitrust approval before finalizing deals or risk facing fines of up to 10% of
their combined turnover. The European Commission stated that upon request of UBS and Credit
Suisse, the Commission had granted a derogation from the standstill obligation on the basis of Article
7(3) of the EU Merger Regulation since the requirements for a derogation were met. (More)

FTC# 4 H % 413 % GRAIL

202344 A3H, ¥EBRA T ZZE R & (FTC) £ &N 4, B & ADNAM F 4 5 & H £ 4

(Illumina, Inc.) F & % & & #4 M (MCED) ik~ E/GRAIL (GRAIL, Inc.) . GRAILF %
oA B B4 MR AR vE A MK, [ FIDNAN F A TER EZF H#AT L HRERE; BENNUET
—RWF (NGS) FemEEATRE, XLF 4T 2 AMMCEDAT I 8y ik B A o 89 3% 1%
M1 . FTCIk A A % 40 ik lGRAILH H1 55 = EIMCEDII X W 7 e0 1 31 6k /1, FERR & 0H4H. B
VYHFEEEEHERTE. (EEES)

FTC Orders Illumina to Divest GRAIL

On April 3, 2023, the Federal Trade Commission (FTC) of the United States issued a notice ordering a
DNA sequencing provider, Illumina, Inc. (“Illumina”), to divest from the multi-cancer early detection
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(MCED) testing company, GRAIL, Inc (“GRAIL”). GRAIL develops non-invasive early detection lig-
uid biopsy tests that use DNA sequencing for screening various cancers in asymptomatic patients, while
llumina is a dominant producer of next-generation sequencing (NGS) platforms that are used to ana-
lyze genetic material in blood samples drawn for MCED tests. The Commission found that the acquisi-
tion would diminish innovation in the U.S. market for MCED tests while increasing prices and decreas-
ing choice and quality of tests. (More)

W 4224 5 $3#E A HM Cybersecurity and Data Protection

MEHEART AR (RERBEFESE (BT (ERELR ) TR
YN

202344 A 40, BEHEAH CLTER “BEH” ) XA R T AR (BEREFES %
GAAT) (ERERA ) (UTEKF (ERERLAE) ) RAHAE. BLR AL A A
2023F5A3H, (ERERLR) EATEIARBEHT. BERATAERLEIAREZCEFTFE
TR, BEFR. BN, EFTENE, DY FEREAEFELCENREEIR, £FE
NWERAETE, (ERXELR) BR, WRAARHASEZOREED, FFZNEETE
NFEE, A RERE. BEFERSZEAN, PTARAKE. £HFTEELEFEIAE
HerRPIMAGBENAE XA, WREEMEENREES, REAETEFEBRE AKE
ZeWAR, BEZLAANBREMNEANRABELTREGS; BEMAGHALFeLTF. AE. &
A, AR, TEFRN. (BEEEZ)

Announcement of the Ministry of Science and Technology on Seeking Public Com-
ments on the Measures for the Review of Science and Technology Ethics (for Trial
Implementation) (Draft for Comments)

On 4 April 2023, the Ministry of Science and Technology issued an announcement on seeking public
comments on the Measures for the Review of Science and Technology Ethics (for Trial Implementation)
(Draft for Comments). The deadline for submitting comments is 3 May 2023. The Draft for Comments
applies to the ethical review of science and technology in scientific research, technological development
and other scientific and technological activities in all fields, and institutions of higher education, scien-
tific research institutions, medical and health institutions, enterprises, etc. are responsible for the admin-
istration of ethical review of science and technology. In terms of the contents and standards of the re-
view, the Draft for Comments requires that for scientific and technological activities involving partici-
pants in human research, the recruitment plan formulated shall be fair and reasonable, the collection,
storage and use of biological materials shall be in compliance with applicable laws and regulations, and
the processing of personal privacy data, biometric information and other information shall comply with
the relevant provisions on the protection of personal information; for scientific and technological activi-
ties involving data and algorithms, the data processing plan shall comply with the relevant regulatory
provisions of the State on data security, and the data security risk monitoring and emergency response
plan shall be appropriate; and the research and development of algorithms and systems shall abide by
the principles of fairness, impartiality, transparency, reliability and controllability.(More)
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(PrreTZE) Mo (EAFEHIRDAND #HRE FATEIER L H

EERMERE2023F4ATHRAAHE, BXTHEEERLR (AXFHED) MELXHFH (R
W T E) (GB/T 41833-2022) #u (@ A Fr# i ht w4 AL N) (GB/T 41832-2022) 5l [E
RFETHHEXREZ B, (h#FmFzs) BT MAGERY, BLETZENMARLER,
BEAMAGRHTEMELE, ARMAGREEXAZWZIRKR, RELImEELENER
RTHESVAABRROFE =T, HREEH]], EAMARELGFER. (EFEL)

The Two National Standards of_Express Electronic Waybill and Universal Delivery
Address Coding Rule Officially Implemented

According to a report released by the State Post Bureau on 7 April 2023, the two national standards ap-
proved by the State Administration for Market Regulation, namely the Express Electronic Waybill
(GB/T 41833-2022) and the Universal Delivery Address Coding Rule (GB/T 41832-2022), have been
officially implemented recently. The Express Electronic Waybill strengthens personal information pro-
tection by prohibiting the display of complete personal information, recommending full encryption of
personal information, and regulating the reading permission of personal information related content.
Specifically access to hidden and encrypted information content is limited to express delivery compa-
nies and third parties authorized by such companies as well as relevant administrative authorities,
which are permitted to read such content by using relevant equipment in a legally compliant manner.
(More)

B BTGB A Bk ] R AR R R B BT BRI X R A

& Tk Anfg BALER2023F4 AT H & fH R, 7 g m % B IR AR /EITU-T Y.4910 Maturity model
of digital supply chain for smart sustainable cities ( (Zx F G 28 2 EAEE ) ) 42 B fr =15 5%
B ATUW EXAA. g EETREZFUENEERTE (KFAELE KR EEE)
(20221957-T-339) # &, &l T AN F RN KT HHLEKRERY, THGPERBF. A
RATWARFFEFENEHRFHNAT, HEHENEFEFAT, BRITERFUELEERR, R
$ERZrEheR k. (EEES)

The First International Standard for Digital Supply Chain Was Officially Released
by the ITU

According to a report released by the Ministry of Industry and Information Technology on 7 April
2023, the International Standard for Digital Supply Chain, ITU-T Y.4910 Maturity Model of Digital
Supply Chain for Smart Sustainable Cities, has been officially released by the International Telecom-
munication Union (ITU). This standard is based on the national standard for digital supply chain in Chi-
na, Maturity model of digital supply chain for smart sustainable cities (20221957-T-339), and provides
five levels of digital supply chain maturity models. It can help governments at all levels, relevant indus-
try organizations, and others understand the level of supply chain digitization, identify weak links in the
supply chain, gradually build a digital supply chain system, and serve the high-quality development of
the real economy.(More)
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Beijing Carries Out High-definition Map Review Work for Intelligent Connected
Vehicles

On 31 March 2023, the Beijing Municipal Commission of Planning and Natural Resources (the
“Commission”) issued the Notice of the Beijing Municipal Commission of Planning and Natural Re-
sources on Conducting High-definition Map Review Work for Intelligent Connected Vehicles in Bei-
jing ( the "Notice") to various entities qualified for the production and surveying of navigation elec-
tronic maps, to carry out the high-definition map review work for intelligent connected vehicles in
Beijing (including ADAS maps). The Notice requires the use of nationally recognized geographic in-
formation confidentiality processing technology to process map data before applying for map review.
Applicants need to provide map data and descriptions (including but not limited to description files of
map display software or tools, data sources, data coverage, data volume, data storage method, princi-
ples for handling confidential content, examples for handling confidential content, etc.), description
of map data products (including but not limited to product functions, use methods, etc.), description
of management measures for map data applications (including but not limited to safety emergency
response mechanism, response time for handling emergencies, etc.) and other application materials.
At the same time, the electronic data and storage equipment of map products shall be submitted to the
Commission for review.(More)
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SCA Severely Punished More Than 35,000 Fake and Imitated We-Media Accounts

According to a report released by the Shanghai Cyberspace Administration (the “SCA”) on 7 April
2023, the SCA is currently carrying out the special action of "Clear and Strict Rectification of the
Chaotic Situation in 'We-media"'. Upon investigation, it was found that there are accounts on some of
the platforms that engage in imitating and counterfeiting party and government offices, enterprises,
public institutions and news media, as well as imitating and counterfeiting professionals without pro-
fessional qualifications. The relevant illegal "we-media" accounts have been severely punished by the
platforms. Since the launch of the special action, the SCA has urged bilibili, Redbook, Himalaya and
other key website platforms to deal with more than 35,000 fake or counterfeit "we-media" accounts.
All the websites and platforms are urged to expose typical cases of irregularities to the public to fur-
ther purify the ecology of platform networks. (More)
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Shanghai Officially Launches the Preparation of the Performance and Construc-
tion Acceptance of 5G Vehicle Internet Network Supporting High Level Autonomous
Driving Standard

On 31 March 2023, the Shanghai Communications Administration (the “SCA”) held a meeting for
launching the preparation of the Performance and Construction Acceptance of 5G Vehicle Internet
Network Supporting High Level Autonomous Driving standard. At the meeting, the SCA introduced
the background of the preparation of the standard, and expressed the hope that with the preparation of
the 5G standards for vehicle networking, the gap of relevant national 5G vehicle networking stand-
ards will be filled in, and that the standards will guide the development of cooperative vehicle infra-
structure systems for driverless vehicles in Shanghai, so as to further promote the innovative applica-
tion of intelligent connected vehicles and the development of cluster industries in Shanghai. The next
step is that the SCA will, in concert with the relevant authorities in Shanghai, promote the introduc-
tion of standards as soon as possible, and contribute Shanghai-originated standards to the innovative
application of intelligent connected vehicles and the development of the driverless vehicle industry in
Shanghai. (More)
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Zhejiang Cyberspace Administration Publicizes the Situation of Law Enforcement
in March

In March 2023, the Zhejiang Cyberspace Administration continued to intensify law enforcement efforts,
interviewed 48 accounts on websites, shut down seven websites, cancelled 70 website record-filing,
and imposed administrative penalties in the form of warning on three websites. The cyberspace admin-
istration offices and key platforms in their jurisdictions accepted and handled a total of 45,000 com-
plaints lodged by netizens, and transferred 66 websites without record-filing or fraudulently filed to the
Zhejiang Communications Administration for further handling.(More)
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Guangdong Communications Administration Publicizes 69 APPs Failing to Com-
plete Rectification as Required

According to the Guangdong Communications Administration on 7 April 2023, the Guangdong Com-
munications Administration has continuously carried out special rectification actions on the privacy
compliance and data security of APPs and identified a total of 315 APPs that infringe upon user rights
and interests and pose security risks. So far, 69 APPs have not completed the rectification, involving
problems such as "illegal collection of personal information", "forcing users to use the targeted push
function" and "forced, frequent and excessive requests for authorizations by Apps". The relevant APPs
are required to implement the rectification by 15 April. If no rectification has been made within the time
limit, the Guangdong Communications Administration shall deal with these APPs in accordance with
applicable laws and regulations to effectively safeguard the legitimate rights and interests of APP users
and preserve order in network security. (More)
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TMX Announces Data Breach Affecting 4.8 Million People

On 30 March 2023, TMX Finance Corporate Services, Inc. (“TMX”) filed a notice of data breach with
the Attorney General of Maine after learning that an unauthorized party was able to access and poten-
tially remove confidential consumer data stored on the company’s computer network. Based on the
company’s official filing, the incident resulted in an unauthorized party gaining access to consumers’
names, Social Security numbers, dates of birth, passport numbers, driver’s license numbers, federal/
state identification card numbers, tax identification numbers, financial account information, as well as
other information such as phone numbers, addresses, and email addresses. After confirming that con-
sumer data was leaked, TMX began sending out data breach notification letters to all individuals who
were impacted by the recent data security incident. According to the Maine Attorney General, the
TMX data breach affected 4.8 million individuals.(More)
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Tiktok and Tencent Video Reach Copyright Cooperation

On April 7, the WeChat official account of Tiktok announced that Tiktok and Tencent Video had re-
cently reached cooperation, and the two sides would explore the joint promotion of short and long vid-
eos and the re-creation of short videos. Tiktok said that Tiktok would be licensed by Tencent Video to
enjoy the right of information network dissemination and the right to sub license long videos, and it
also clarified the method and release rules of re-creation. In the future, users of Tiktok Group's Tiktok,
Watermelon Video, Toutiao and other platforms can re-create these works. The cooperation will pro-
vide sufficient guarantees for the creation and dissemination of high-quality short video content, and
create a better user experience for users.

Source: Tiktok
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Zhuhai CosMX Shall Pay Damages of RMB 30 Million to ATL for Infringing Patent

On April 6, 2020, Zhuhai CosMX Battery Co., Ltd. (Zhuhai CosMX) released a public notice to publi-
cize the latest developments in its patent dispute with Amperex Technology Limited (ATL). In January
2022, ATL filed a lawsuit against Zhuhai CosMX for infringing 4 patents. According to the public no-
tice, Zhuhai CosMX has recently received the Civil Judgment and Civil Ruling from Fuzhou Intermedi-
ate People’s Court. The judgment found that Zhuhai CosMX's battery products infringed the patent of
ATL subsidiary Dongguan Amperex Technology Co., Limited and Contemporary Amperex Technolo-
gy Co., Limited (CATL) (a kind of electrode piece and the lithium ion battery containing the electrode
piece), and Zhuhai CosMX shall pay the damages of RMB 30 million, and bear RMB180, 000 of the
court fees. Zhuhai CosMX indicated that the first-instance judgment had not taken effect and would ap-
peal.

Source: Zhuhai CosMX
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SPC Concludes the First Administrative Case Concerning the Affirmation of New
Plant Variety Rights

Recently, the Intellectual Property Court of the Supreme People's Court (SPC) has concluded the first
administrative case concerning the affirmation of new plant variety right, defining the standards for
judging the loss of novelty of a variety applied for the protection of variety right due to sale. The court
ruled that the act of delivery of propagating materials by breeders for the purpose of commissioned
seed production, and repurchase as agreed does not constitute the sale resulting in loss of novelty of
the variety.

The court held that the existence of an act of sale was an important fact for determining the novelty of
the variety. According to Article 14 of the Regulations on the Protection of New Plant Varieties, the
sale of a variety that results in the loss of novelty of the variety under application for the protection of
the right of new plant variety refers to the act whereby the feasor, for the purpose of trade, hands over
the propagating materials of the variety to others for disposal, and waives its own right to dispose of
the said propagating materials. Where the breeder delivers the propagating materials of the variety in
question for the purpose of entrusting another party to produce seeds, and they agree that the propagat-
ing materials produced shall be returned to the breeder, the breeder reserves the right to dispose of the
propagating materials in question. Unless otherwise provided for in laws, the novelty of the variety in
question shall not be lost. With regard to the fact of repurchase of the commissioned seed production,
although the trustee involved held and used the propagating materials of varieties in a certain period, it
has no right to dispose of the propagating materials and commits other acts inconsistent with the com-
missioned production contract. Therefore, the Client did not waive its right to dispose the propagating
materials of the variety "Qiangshuo 68" in application, and the fact of commissioned seed production
and repurchase did not belong to the sale of the propagating materials of varieties. As the existing evi-
dence submitted by the plaintiff in this case was insufficient to prove that "Qiangshuo 68" lost its nov-
elty, the appeal was rejected and the original judgment was sustained in the second instance.

Source: SPC
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SPC: Judgment on Whether the Invention is a Service Invention Completed by the
Employee in the Original Employer

The Supreme People's Court (SPC) made a judgment of second instance on a patent ownership dispute
case, and upheld the original judgment. The court of first instance held that the claim of the plaintiff
shall be dismissed.

The court held that unless there is evidence to prove that the employee leaving the original employer's
own work or assigned tasks specifically point to the spare parts, or there is evidence to prove that there
1s an obvious succession relationship between the disputed invention -creation and the relevant tech-
nical solution of the original employer, and there is a possibility that the relevant technical materials
are contacted by the employee leaving his/her original employer, it shall not be deemed as a service
invention made by the employee leaving the original employer based on the fact that the employee has
participated in the research and development of the automobile project at the original employer. If the
ownership of a service invention is identified according to an overly broad idea, it will be deemed that
any invention involving any automobile spare parts made by a departing employee within one year
from his/her original employer shall be identified as the service invention of his/her original employer
as a matter of course, and the patent rights obtained therefrom shall all belong to his/her original em-
ployer as a matter of course. This idea is tantamount to depriving the departing employee of the oppor-
tunity to independently exert his/her professional skills for technical innovation, unduly restricting the
normal flow space for the employee to make a new choice of occupation based on his/her personal ca-
reer planning, and thus causing obvious imbalance of interests among the original employer, the de-
parting employee and the new employer of the departing employee, which is obviously not sufficient.
Therefore, in this case, the evidence in the case is insufficient to determine that the disputed patent is
"relevant" to the job or assignment of the employee who has left his/her original employer.

Source: SPC
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Over RMB 4.5 million Awarded in an Unfair Competition Case Involving "Selling
by Comparing Prices"

Markor International Home Furnishings Co., Ltd. (Markor) sued Beijing Baichuan United Technology
Development Co., Ltd. ( Baichuan ) for trademark infringement and unfair competition, and claimed a
total of RMB 5 million.

Markor complains that the price tag of many pieces of furniture products on sale in the store of
Baichuan Company is compared with the price of Markor’s products. The court held that Baichuan
promoted and sold a large number of products by way of price comparison with the products of Mar-
kor, and either only compared the prices in the specific price comparison, or attached non-obvious QR
codes while highlighting the price comparison, and lacked necessary explanations, or only generally
pointed to the similar products of the other party for price comparison. None of the above price ratios
fully disclose the quality, size, raw materials, production process, after-sale service and other infor-
mation of the products of both parties. Even if the prices of some products are true, they cannot fully
reflect all the information of the comparative products. Its act is typical of non-disclosure, incomplete
disclosure or selective and one-sided disclosure of price information, which is likely to mislead con-
sumers into believing that the price of the same commodity is superior to that of Markor, or that Mar-
kor's products are of high quality and low price, resulting in negative evaluation of Markor's goodwill,
which constitutes false promotion and commercial defamation and violates the provisions of Articles 8
and 11 of the Anti-unfair Competition Law. The court found that the defendant shall pay the damages
of RMB 4.5 million yuan.

Source: SPC
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Beijing IP Court: Determination of Whether the Sending of a Warning Letter to
the Tenderee Constitutes Commercial Denigration

Beijing Intellectual Property Court made a second-instance judgment in an unfair competition dispute
case, deciding that the defendant shall make a statement to the recipient of the case to eliminate the
adverse effects of unfair competition on the plaintiff.

The court held that sending a infringement warning letter to a particular person in the bid objection
procedure, i.e. the tenderee, could also constitute commercial denigration. The relevant complaint shall
not be necessarily justified due to the procedural nature of the bid invitation objection procedure. Com-
pared with the non-specific public, the impact of sending infringement warning letters to the specific
transaction object of the tenderee is greater and more prudent. When judging whether the infringing
content referred to in the warning letter constitutes false or misleading information, the judgment crite-
ria shall not be based solely on whether the infringement lawsuit has occurred, but shall take into ac-
count factors such as the possibility of establishment of infringement allegation, evidence mastered
and submitted by the warning party, the specific expression method of the warning letter, the judgment
ability of the recipient and the magnitude of legal risks etc. The defendant did not further submit evi-
dence to prove its claim in the multiple letters submitted to China Mobile and even in the proceedings
of this case, which shows that the warning was not based on facts. The court held that business opera-
tors should have remained prudent in sending infringement warning letters to judicial pending matters,
such as adopting neutral words such as "suspected", but the defendant used such affirmative and ad-
verse language as "intentional infringement", "clear infringement facts" and "legal sanctions are bound
to be imposed", which has gone beyond the reasonable scope and is a false statement obviously lack-
ing in factual basis, which is likely to mislead the person being warned and the relevant public, cause
substantial impact on the normal operation of the plaintiff, damage the commercial reputation of the
plaintiff and violate the provisions of Article 11 of the Anti-unfair Competition Law.

Source: Beijing [P Court
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Online Platform '"Digital Basel" Allegedly Infringes the IPR of Thousands of Art-
ists

The "Digital Basel" refers to itself as associated with Art Basel. It provides NFTs for digital versions
of artist's works without authorization from many artists. Digital Basel shuts down platform after re-
ceiving cease and desist letter from exhibitors at Art Basel and the David Zwirner Gallery. “This plat-

form is not affiliated with or endorsed by Art Basel in any way, and this is a clear case of brand in-
fringement.” Art Basel said in an emailed statement.
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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ﬁ www.lifanglaw.com ’\\\ Tel: +8610 64096099
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