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Jiangsu Reports Anti-monopoly and Anti-unfair Competition Law Enforcement Working Situation and
Publishes Typical Cases

TRLZHITN SR LB R RLINTAHRITRE

Hong Kong Competition Commission and Government Departments Conduct Joint Operation at Aber-
deen Wholesale Fish Market
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SAMR Publishes the 4th Batch of Administrative Penalty Decisions Against Administrative Monopoly
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Major Japan Power Utility Providers Likely Fined over $730 Million for Forming Cartel, Setting New
Penalty Record
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Mergers: Commission Opens In-depth Investigation into the Proposed Acquisition of Lagardére by Vi-
vendi

REAELFERG TR R R R RE, AT EHE

Antitrust: Commission Fines Styrene Purchasers EUR157 Million in Cartel Settlement, INEOS Re-
ceives Full Immunity

T A e K Bt W B AR T R Rt R
Microsoft May Offer EU Concessions Soon Regarding Acquisition of Activision Blizzard
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Ministry of Transport Issued the Administrative Measures for Real Name Registration of Railway Pas-
senger Tickets

(A JT %8 (SDK) A RAENTL) FT e fE BRI E LA

Release of Nine Telecommunication Group Standards Including Processing Specification for Personal
Information of Software Development Kit (SDK)
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The First Domestic Data Intellectual Property Registration System Officially Launched
LR RNEBRAFINR

Shanghai Issues the Regulation on Intelligent and connected vehicles
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Questions and Answers on the Applications for Security Assessment of Outbound Data Transfers by
Cyberspace Administration of Zhejiang Province

BE M EARR2IFEARENARBDEF

Cyberspace Administration of Hainan Province Informs 23 APPs of Illegal Collection of Personal In-
formation

JARERE BRER T RZEF R P AZLAPP

Guangdong Communication Administration Informs and Takes Down 11 Apps Infringing upon Users'
Rights and Interests

Rk A AR B8 7E 0 3F v R A AR B9 AT ST K50 KOG

Vodafone Was Fined 500,000 Euro for Unlawful Use of Personal Data in Promotional Campaigns
MetalH Facebookif & GDPR# ] % 2.6512 %K 7T

Meta Fined 265 Million Euro for Facebook GDPR Breaches

BAR TR (FRAE) EABIT

OAIC Welcomes Passing of Privacy Bill
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CNIPA will Accelerate the Revision of the Implementing Regulations for the Patent Law
[E] %0 oy - e b 4 5 A ok 5K 2 U B BR
CNIPA Issues Notes on Handling of Filing by Trademark Agency
(FEgHEF) VS (RRHF) . = F &A50007
Minecraft v. Miniworld, Second Instance Judgement Raised Damages to RMB 50,000,000
R “UHEIR” R R A 4 AR B R R A
Unauthorized Use of "Xiao Xiao Le " as the Category Name of Games Constitutes Infringement
W B 1 A E A AR B R B R B AT R AT
Use of "Yuecheng" as the Name of the Real Estate and Promotion Constitute Trademark Infringement
= B BoRAE 8 E B kLG B 7R — BIOLED# F & 31
Samsung Display Successfully Invalidated LG Display's OLED Patent in South Korea
ERESZ L BHNE —RERH TN+ BOF

Apple Loses First Patent Case against Ericsson
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A4 % A Weekly Competition Law News

TAE KA R W RAIE Y R4k THEERREBEMN

2022411 A29H, THA T REEER (“IABTER” ) REeLAE B AN REREAT
FE R 2, BR019FUR2EFREZHER I ELRFHENETERRL, FATHBE
#lo 20194 £2022410 A J&, L7478 B EA T 2B KoM, H P ZUrin IUE 44,
MR T XA EESE, TERALS51MCT. T—%, IAFTEALE T L REZHE
B EAN, BUAFRFNE, ERTFNET, BBRLTFEFREELN. (EEESD)

Jiangsu Reports Anti-monopoly and Anti-unfair Competition Law Enforcement
Working Situation and Publishes Typical Cases

On November 29, 2022, the Jiangsu Provincial Administration for Market Regulation (“Jiangsu AMR”)
and the Jiangsu Provincial Higher People’s Court jointly held a press conference to report the prov-
ince’s anti-monopoly and anti-unfair competition law enforcement and judicial work since 2019, and
published typical cases. From 2019 to the end of October 2022, Jiangsu AMR investigated and handled
9 market monopoly cases, including 4 cases of monopoly agreement and 5 cases of abuse of market
dominance, with fines and confiscations of about CNY 151 million. In the future, Jiangsu AMR will
continue to improve the rules for handling anti-monopoly cases, strengthen fair competition law en-
forcement, promote competition compliance, and strengthen the joint efforts of fair competition regula-
tion. (More)

FRSHBINEGERRBTRERENTH R RE

202411 A27H, BERFESFZR2 (“HRZE27) AA#BE, EAATYHERSAMEK
FEHIT—EEFEFERBATHRRT HFATo, TEANHO ML B T HRAEFR EHEM]L
NELmAEENTH, T—AHERTEB(RELP) THE—ATHTFN. EFLATH
F, RELUFAEEEFRANE L300 & A B LA TALRE T HAKE, BN ERE L AL
KEEEER, HPTHEALRARERZLFIETRASREREGE. (EEESL)

Hong Kong Competition Commission and Government Departments Conduct Joint
Operation at Aberdeen Wholesale Fish Market

On November 27, 2022, the Hong Kong Competition Commission (“HKCC”) issued a circular an-
nouncing that it had taken joint action with other government departments at the Aberdeen Wholesale
Fish Market in the early morning of the day, mainly targeting some wholesalers suspected of carrying
out price fixing when setting wholesale seafood prices, which violates the First Conduct Rule under the
Hong Kong Competition Ordinance. In the joint action, HKCC collected relevant data from more than
30 fish wholesalers through questionnaires and other methods, and is currently soliciting data clues
from the public, and appeals to those involved in the case to apply for leniency or provide cooperation
to HKCC as soon as possible. (More)
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http://scjgj.jiangsu.gov.cn/art/2022/11/29/art_70154_10692032.html
http://scjgj.jiangsu.gov.cn/art/2022/11/29/art_70154_10692032.html
https://www.compcomm.hk/sc/media/press/files/PR_joint_operation_1127_SC.pdf
https://www.compcomm.hk/sc/media/press/files/PR_joint_operation_1127_SC.pdf
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2022411 A25H, EXTREEELR (“TRELA” ) KA T F WA & 1k H AT B
AR, REEFHFEETENS, PRLH. TE. BEL, RE. BE. #HF. 2% A
HELANET, WRIBREN, Zk4g. TARR. #F. FEERKSF S AT LAE. AE
MR THITRENZGE, TREHSATEN. RFFEATESH. (EEEL)

SAMR Publishes the 4™ Batch of Administrative Penalty Decisions Against Admin-
istrative Monopoly

On November 25, 2022, the State Administration for Market Regulation (“SAMR”) issued the fourth
batch of special law enforcement cases stopping the abuse of administrative power which excludes and
restricts competition, covering Jiangsu, Ningxia, Heilongjiang, Tianjin, Fujian, Hunan, Anhui, Henan
and other provinces and cities, involving engineering construction, security equipment, health care, edu-
cation, resource recovery and other industries. Judging from the administrative monopoly cases that
have been published so far, administrative monopoly occurs frequently in the fields of medical care, ed-
ucation and construction engineering. (More)

B A #lxd o A A B FRREAUS22UL TR, WK ZH TR

20226 12A1H, EHARE, AN TFHAEZZASCEBMERN=Z KB A NT, TR H LM
B RENAT B AL LA100012 B 6 (B9 ARTS2.21270) RZEW T2, #IER ¥ k#2019
FHAEEREMEEEZH B NET K39 EH T (A4 ART0.8C7T) HitFk. EEE,
RS EEA RN HA T H TR, FH AN AR E T8 7 e A LT
2751 B ek, AMEA AT ER T HL2MCET. BANTFRAGERABETHER
NEABENEEHREHRE, (BEES)

Major Japan Power Utility Providers Likely Fined over $730 Million for Forming
Cartel, Setting New Penalty Record

On December 1, 2022, according to news report, Japan’s Fair Trade Commission told three major do-
mestic power utilities that it plans to impose a record antitrust fine of about 100 billion yen (about CNY
5.22 billion) on them for forming a price cartel. If the decision is formally implemented, it will refresh
the record of a fine of 39.9 billion yen (about CNY 2.08 billion) in Japan’s horizontal monopoly agree-
ment case of fixing asphalt prices in 2019. It is reported that Chugoku Electric Power Co. is expected to
be slapped with a fine of some 70 billion yen, the sources said. Chubu Electric Power Co. and a subsidi-
ary will likely be fined a total of around 27.5 billion yen, while Kyushu Electric Power Co. is expected
to be ordered to pay around 2.7 billion yen. The antitrust watchdog will make a final decision after lis-
tening to the opinion of each company. (More)

BR S vk AR R f Sk R R R A R AR SR R IT R &

202211 A30H, MEZ R LA nE, ERNREZEAKER (VivendD) WG4 7m K/ & H
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https://www.samr.gov.cn/jzxts/tzgg/qlpc/202211/t20221122_351854.html
https://www.samr.gov.cn/jzxts/tzgg/qlpc/202211/t20221122_351854.html
https://www.nippon.com/en/news/yjj2022120100678/
https://www.nippon.com/en/news/yjj2022120100678/
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(Lagardere) B HE, RZ#fmumR/AREAMEFERT HEMEITHRETABRNEE S H
HERE, AREFERHFER LA LAY, SERNKR. THEH. 2HEFAFEENE
NEH L, P EERA, ZXZU R EFROKRAUTTENRSE: (1) £IEH
HEEBNEETS; () ZEFHELEMEHETY; Q) FEHHETETH. Wi, KH
ZRENACRZ L -FHRELALTHER AN EFELR. (EEES)

Mergers: Commission Opens In-depth Investigation into the Proposed Acquisition
of Lagardére by Vivendi

On November 30, 2022, the European Commission announced to open investigation on the proposed
acquisition of Lagardere by Vivendi. Vivendi and Lagardere are both French multi-media groups ac-
tive, among others, in book and magazine publishing, and are leading players in the publishing of
French-language books in French-speaking countries of the European Union. Both companies are ac-
tive throughout the book value chain, from the acquisition of publishing rights to the marketing, distri-
bution and sale of books to retailers. The Commission's preliminary market investigation indicates that
the transaction may significantly reduce competition on the markets for (1) the purchasing of authors'
rights for French-language books, (2) the distribution and marketing of French-language books, and (3)
the sales of French-language books to retailers. The Commission also identified competition concerns
in relation to the sale of celebrity magazines. (More)

REXNELIHEREFRAREZEHATRE, EALERBL

202211 A29H, RAZ R4 FAAMOK M I 5] 72K O M B AR B AL 7 377 52 36 K W+ & R 94T
A AT A5, *FSunpor. Synbra, Synthomer. Synthos#7Trinseo fi & /A & i # £+ 1.5712 ¥ 7C,
# A+ (INEOS) HERAFAUMKNERAZA XK ET ZFHEAMEUNT2H L. ROIEFIK
E—fMEEEEa, BES. BB, AR, IURFEM AT RN EEN., B2012F5A1H
Z2018F6H30H, 6X NG FEXEHRHALER, ARELFTLEHZNE (WXL EFAE
A B A Bk A K EE . FRSynbrash, HMh A B A EIFER T EARRK, FEFT BAET K
10%-40% T %5 FAXE, EALTHETIHNEZR 2K EZTRARGET o8 b, (EFE
%)

Antitrust: Commission Fines Styrene Purchasers EUR157 Million in Cartel Settle-
ment, INEOS Receives Full Inmunity

On November 29, 2022, the European Commission announced to impose penalties on 6 chemical com-
panies for participating in a cartel concerning purchases on the styrene monomer merchant market, fin-
ing Sunpor, Synbra, Synthomer, Synthos and Trinseo a total of EUR 157 million, with INEOS receiv-
ing full immunity for revealing the cartel to the Commission. Styrene monomer (“styrene”) is an inter-
mediate chemical product that serves as a key input for many other chemicals, such as plastics, resins,
rubbers and latexes. Spanning from 1 May 2012 to 30 June 2018, the 6 companies constantly ex-
changed sensitive commercial information and coordinated their price negotiation strategies on an in-
dustry reference price of styrene (the Styrene Monthly Contract Price or “SMCP”). All companies ex-
cept foe Synbra applied for an application of leniency policy, receiving reductions of their fine ranging
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https://ec.europa.eu/commission/presscorner/detail/en/ip_22_7243
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_7243
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_7168
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_7168
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from 10%-40%, while INEOS received full immunity for revealing the cartel to the Commission.
(More)

WA R KBRS R T R R AR

202211 A28 H, EHAARMRE, B 8RRk BOE A B R 20T W E AR O AR,
% Bk Bt A L6901Z E Tk W s L & F (Activision Blizzard) #HEFX KA E W, ZX % T
202F1AEH, MEERE., XEREEHRTRT KEML. mEALESR, MRWRFAE
* B @15 5414 Playstation#y £ WV R R AT A M+ F o . MK TESKEZ R 21iA
T, UMAXTERESF TN EFER. (EEES)

Microsoft May Offer EU Concessions Soon Regarding Acquisition of Activision
Blizzard

On November 28, 2022, according to news report, Microsoft is likely to offer remedies to EU antitrust
regulators in the coming weeks to stave off formal objections to its USD 69 billion bid for Activision
Blizzard. Announced in January 2022, the deal has since faced regulatory headwinds in the EU, UK and
US. Microsoft’s remedy would consist mainly of a 10-year licensing deal to Playstation owner Sony, a
person with direct knowledge said. Microsoft said it was working with the Commission to address valid
marketplace concerns. (More)

W 4% 22 4 5% 3 A Cybersecurity and Data Protection

XBEMBEAT (BB REFRZLFEEN R

202211 AI8H, RBEEZEWI LA T (R FREFEXLHNEE S %) ULTHEK (S
E) D, H2023F1A1ERET. (h#) TEaHE: AEFEZZLHEELE, A0EREL
LEMEER, TEERELERAR, BwEERENNEETE. £+ (hE) AHEgEz
W EFBHREMAGERL S TBRE, TREFEKE. £/, T, £, X2, &
BRENTT; T EELFERXAFERRRNWKE TSV ZR (FEARKEMWER AW EX
w)y #HATAE; SHEREMAGEN, BRAXBIILE. (EEES)

Ministry of Transport Issued the Administrative Measures for Real Name Registra-
tion of Railway Passenger Tickets

On 18 November 2022, the Ministry of Transport issued the Administrative Measures for Real Name
Registration of Railway Passenger Tickets (the “Measures”), which will come into force on 1 January
2023. The Measures mainly include adjusting the scope of real-name registration of ticket management,
detailing the requirements for real-name ticket purchasing, improving the provisions for real-name tick-
et examination and verification, and increasing the legal liability, etc. In particular, the Measures clarify
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https://ec.europa.eu/commission/presscorner/detail/en/ip_22_7168
https://www.competitionpolicyinternational.com/microsoft-may-offer-eu-concessions-soon/
https://www.competitionpolicyinternational.com/microsoft-may-offer-eu-concessions-soon/
https://xxgk.mot.gov.cn/2020/jigou/fgs/202211/t20221125_3714804.html
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that railway transport enterprises shall keep passengers' personal information they have accessed in
strict confidence and shall not illegally collect, use, process, transmit, sell, provide or disclose such in-
ormation; any railway transport enterprise that fails to implement the real-name ticket management
system shall be punished in accordance with the Anti-terrorism Law of the People's Republic of China;
where the personal information of travelers is disclosed, the case shall be handed over to the relevant
department for handling. (More)

(BEFRE (SDK) MAREEABAE) FIFEEHERFELS

20224F11 A25H, BmELmm i X A9 ez M8 Kz, @3: T/TAF 014—2022 (#
NG L R N R S AR ML) . T/TAF 077.1—2022 APP Uk &1 A 4 A2 B &
INSVEAR LT F18 4 E) . T/TAF 078.7—2022 (APPJH F M 3% (% 47 T H3e 4730
- BOIRIR FREATN) . T/TAF 123—2022 (L& (SDK) MAfEELEME) . T/
TAF 137—2022 (E T Z4BAHA P AR ERFHEAER) . T/TAF 138—2022 (Appi#
EERPARERFEAERRZIMIFAL) . T/TAF 139—2022 (& 1250 BB F A A 12 B AR 47 8
1 # ALY . T/TAF 140—2022 (& g F & A P A R WFAE) LLXT/TAF 141—2022
(BREe LA P R aE RPAIEAE) F. £ (B FLGSDKMAGRLAEME) EEM
T AN R S BRI £ B(SDK) M A B R MG, "4 X ESDRAENARFE
WA AR ESR . A IT K B(SDK) IR 2 o 2 AR B ok UL RIR 1 RS o b FL 2 AR B9 BE 5k DA EAR
BHELAZ BRI K. (EFEES)

Release of Nine Telecommunication Group Standards Including Processing Specifi-
cation for Personal Information of Software Development Kit (SDK)

On 25 November 2022, the Telecommunication Terminal Industry Forum Association (TAF) issued
nine telecommunication group standards including: T/TAF 014—2022 the Implementation specifica-
tions of smart mobile terminal application software classification and uninstallation; T/TAF 077.1—
2022 APP the Application software user personal information collection and usage minimization and

necessity evaluation specification—->Part 1: General principle; T/TAF 078.7—2022 the Application

software user rights protection evaluation specification—Part 7: Deception, misleading and coercion

behavior; T/TAF 123—2022 the Processing specification for personal information of software devel-
opment kit (SDK)(the “Specification”); T/TAF 137—2022 the Technical requirements for Differential
Privacy-based user personal information protection; T/TAF 138—2022 the App user rights protection
requirements and evaluation specification in recommendation algorithm; T/TAF 139—2022 the Tele-
communications and internet personal information protection compliance audit specification; T/TAF
140—2022 the User rights protection evaluation specification for smart watch and T/TAF 141—2022
the User rights protection evaluation specification for smart TV. The Specification mainly stipulates
the rules when processing personal information in software development kits (SDKs) that provide ser-
vices externally, including the basic requirements of SDKs for processing personal information, the
basic requirements for SDKs providers, and the requirements for ensuring timely response to user
rights. The above standards shall be implemented as of the date of promulgation. (More)
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2022114298, #ERARFRE. BIlTHaghEEE R (RIFTHRERE) EFT,
RITIHRAEEAARATALZRAEN TN TEREDREREICHE SRR “HE R
MEIC R G (https://sjdj.sistorgen/) ERX EL, BieZG L& E, B4 — AN E
. AAFLMENELFHEREHERRRILRS, HRHEFIDE IFNERELEE M
R AR FEARRATIE A, FHRIEEIN T AR =R E 6 R 5 F 6 8 E R~ REID R
G, NHBEEREZRYE “BELFEFILE—FILFFE— MR FE—BRELAT—IEH X
w ARERSE. (BEEES)

The First Domestic Data Intellectual Property Registration System Officially
Launched

On 29 November 2022, under the guidance of the China National Intellectual Property Administration
(CNIPA) and Shenzhen Administration for Market Regulation (Shenzhen Intellectual Property Admin-
istration), the first domestic information system focusing on intellectual property registration, the "Data
Intellectual Property Registration System" developed and built by the Shenzhen Institute of Standards
Technology, has been officially put online (https://sjdj.sist.org.cn/). After the Registration System goes
online, it will provide registration services of data intellectual property rights to the non-public data
which has been processed under certain rules and has commercial value, and will issue the registration
certificates of data intellectual property rights to the data processors filing the registration applications.
And it provides data processors with whole-process services, including data hash code preservation,
application for registration, examination of materials, publicity of information and issuance of certifi-
cates, based on the Shenzhen comprehensive IP protection service platform and the data IP registration
system. (More)

tERAERNBAEAR

20224F11A23H, (LBETHAFXRALEE AZRNBKAFCHFALANZE) (LT HEK
(MEY)) EBtBETETLRBARRRASEFZRSF N T K& ET, H202342A1
HREBET. () £=FT0%, HFHAET, FHEBEERREMEEDEEFE N YE
BRI WE. BENEHF. ZHZLL2EN, AFRATEREELER. HEMERNEK 5
M. FFREGRMIAECISNANS LN SEBEAEXAE, PERFEREREREL LS
NE. (EBEES)

Shanghai Issues the Regulation on Intelligent and connected vehicles

On 23 November 2022, the Provisions of Shanghai Pudong New Area on Promoting the Innovative Ap-

plication of Unmanned Intelligent and Connected Vehicles (the “Provisions ” ), adopted at the 46th

Session of the Standing Committee of the 15th Shanghai Municipal People's Congress, shall come into
force on 1 February 2023. The Provisions consist of 34 articles, stipulating that the infrastructure for
vehicle and road cooperative management and the platform for vehicle and road cooperative control
shall realize data interactive encryption, communication network protection and real-time safetyamoni-
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toring, so as to effectively prevent such risks as data falsification, data leakage and cyber-attacks. En-
terprises engaged in the innovative application of intelligent and connected vehicles shall strictly pro-
ect the safety of high-precision map data and other contents in accordance with the relevant provisions.
(More)

WL E W EATEEEHRZ S THEERITIERE

202211 A22H, HLENEATREEEFELZ ST HEFRIIERLE. e M E2REEL
BEWMATREL R L& WME. FHRMAL. TR E0A REEETE = A BHELE
FHRTBEEHELZLPEURTLEEYERELETAFEASL T T FHNELE. AH2022F9
ALHHMEE R RINEEHFEEN I FEFN, EMATAWRELRENNFIR, LT HE
BEAMEERFFHIANL-—FIAIHEWN AT HESLE. (EEES)

Questions and Answers on the Applications for Security Assessment of Qutbound
Data Transfers by Cyberspace Administration of Zhejiang Province

On 22 November 2022, the Cyberspace Administration of Zhejiang Province (“CAZ”) organized
questions and answers on the applications for security assessment of outbound data transfers. CAZ pro-
vided detailed answers to a number of questions including how the data processor conducts the applica-
tions for security assessment of outbound data transfers, application materials, method, who is in
charge, whether a third party is designated to assist the data processor in the applications for security
assessment of outbound data transfers, and under what circumstances the data is to be transferred
abroad. It is made clear that the activities of outbound data transfers that are completed beforel Sep-
tember 2022 are not required to apply; however, the activities of outbound data transfers that have not
been completed yet are still required to apply, and the data has already been transferred abroad will be
included in the cumulative number of outbound data transfers after 1 January 2022 for future applica-
tions. (More)

BE N EAERBXINREMNAERANEF

20224 11A23H, BEEAMEA AR - P BEBIEHRNLAEFEEEAREERANALE
AR, AANENERMABRFREEANAGRERAATT EARM. S, 235 /NEF
FEARABER R AREERANMACGRNTA. ZEFANFAGRE: NEFRER P F®
FARRRBER, FERRCENR; KREFBHRARAMEMEFRANET; KW HF A
TNEFREEANMAGENEN, #RAMEE; AEAFEE, FEKEREELMH TR
AT A%, RN AAWER, SZEEMNARBRAFTZARISNHITEAIN T RER, &
BT RERE, BRERAALTFTREALETE. (EEES)

Cyberspace Administration of Hainan Province Informs 23 APPs of Illegal Collec-
tion of Personal Information

On 23 November 2022, in order to further rectify the illegal collection and use of personal information
by mobile Internet APPs, the Cyberspace Administration of Hainan Province organized technical test-
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https://www.shanghai.gov.cn/nw12344/20221205/c975436eedbe4958bbf3a5aca41c24a1.html
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ing of the collection and use of personal information by various APPs in Hainan Province. After be-
ing tested, 23 APPs have been found to collect and use personal information in various degrees of vi-
lation of laws and regulations. The main problems include the APPs fail to have users read and agree
to the privacy policy before applying for the permission of location, fail to provide the option to exit
or turn off the personalized recommendation mode, and fail to explicitly indicate to users the purpose,
method, and scope of personal information collection and use by the APPs; without the consent of the
user, there are collection of equipment information and clipboard behavior. For any problem found
out in the testing, each operator is required to complete the rectification within 15 working days from
the date the notice is released; if it fails to do so within the prescribed time limit, the relevant disposal
work will be organized and carried out according to laws and regulations.(More)

JHRARERERTRIKXRER P REZAPP

2022411 A23H, #HfE, S AEBEETERFEIT RAPPRA & AMKE L & T IEEAT
o, BHTRIKAZLRER T RERNAPP, FTFFAaE: sk, €ANMAGEE; &
w R P EF R E iR APPIE B B kBB 3l ELEKE M AE L APPREH. MM
%, AERBEMR; KTE#HE, (EFEEZS)

Guangdong Communication Administration Informs and Takes Down 11 Apps In-
fringing upon Users' Rights and Interests

On 23 November 2022, it is reported that the Guangdong Communications Administration has been
continuously carrying out special rectification actions on the privacy compliance and data security of
Apps, and notified the withdrawal of 11 Apps that fail to complete rectification as required. The prob-
lems include illegal collection and use of personal information; forcing users to use the directional
push function; frequent self-start and the associated start of Apps; collection of personal information
beyond the scope; forced, frequent and excessive requests for authorization by Apps; and difficulty in
deregistering accounts. (More)

KA F A RHTES F I kAN ALIE AT AR K507 KT

2022411 A28 H, BEAFEERIFHA (Garante) £ F ERBIFF AR T F3795 R E, HFR
XKk F & AA| 8 (Vodafone) A LAS077 KT ME X I, Vodafonedt R T (i A 4
ERF&HF) (GDPR) LLRE (AR & (B4 FEERLEENGDPRIAZ) ) M
%o, Vodafone R H MR T E MM ENLEFRLARBTLERNENEALTENMNAGFREE
HHATTREER, BEALBENMNABZENENZES M GEEZREITHEREZ R IERF &
Bl, ZATAHERTAEMAKBEN L FEAZHERN. (EEFES)

Vodafone Was Fined 500,000 Euro for Unlawful Use of Personal Data in Promo-
tional Campaigns

On 28 November 2022, the Italian data protection authority (‘Garante') announced, in its monthly
newsletter, the publication of its Decision No. 379, in which it imposed a fine of 500,000 euro on Vo-
dafone. Vodafone violated the General Data Protection Regulation and Personal Data Protection
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Code. Vodafone made a promotional contact with the complainant without having given the interest-
ed party the necessary information and without having acquired the required consent from the com-
plainant. It aimed at concluding a contract for the activation of telephone services for the complain-
ant, but in violation of the principles of fairness and transparency of personal data processing. (More)

Meta® Facebookif X GDPR# 5 %2.651Z. 8 7

2022411 A28 H, MetalA # TFacebook /= & i X GDPR# & R = H IR Z A 2 (DPC) &
2,651 7T, 11 7 5Metafe20184F F120194 A [8] By 40 48 L FEAT 4 F K. # 1L 512 Facebook Al /
HIEmfE R EM FHE, @ %4 . Facebook ID. FH. S, E M, A HEfEF
WEAF L IE . fEMetafR, X IR E @ ¥ K Flk 2 AT N\ T B AFacebookF & EFR BN, &
T 24, DPCERB T &AM E#H i, FkMeta “I8 3 72 4F 2 B 5] 52 Bl A R B — R 745 <
MANKATH, EHABTAEN” . (BEES)

Meta Fined 265 Million Euro for Facebook GDPR Breaches

On 28 November 2022, Facebook’s owner Meta has been fined 265 million Euro for the period of
2018 and 2019 by the Irish Data Protection Commission (DPC) for breaching the General Data Pro-
tection Regulation. The breach resulted in more than 500 million users' details being published online.
The data was hacked and included names, Facebook IDs, mobile phone numbers, real addresses, birth
dates, and email addresses of people from more than 100 countries. According to Meta, the data had
been scraped from the Facebook platform through phone numbers using search and contact import
features. In addition to the fine, the DPC also imposed various corrective measures. The Irish watch-
dog requires Meta to “bring its processing into compliance by taking a range of specified remedial
actions within a particular timeframe”.(More)

BHANTA KR (RAKY EABT

2022411 A28H, BAA LW & EXEL (Q2FEAXBEITE GT AL #EH )
(Privacy Legislation Amendment (Enforcement and Other Measures) Bill 2022) . ZE £ 5% T

BANTERERANE (OAIC) WREWE 1, RFTEANTEREHXFHAEFTHR

A, FERBEMWTNTEMXLRENRABIAT . BAFLELE RFERF L T Angelene

Falk k7R, ARG AT 8 A LR FL ik 5 3 4 ik A 08 38 5 A0 K0 k4 T W St #8 LRI
(B BERF4F) (GDPR) THWHEEFENAZEN—&K. (EFES)

OAIC Welcomes Passing of Privacy Bill

On 28 November 2022, The Office of the Australian Information Commissioner (OAIC) welcomes
the passing of the Privacy Legislation Amendment (Enforcement and Other Measures) Bill 2022,
which enhances the OAIC’s ability to regulate in line with community expectations and protect Aus-
tralians’ privacy in the digital environment. The Bill introduces significantly increased penalties for
serious and or repeated privacy breaches and greater powers for the OAIC to resolve breaches. The
updated penalties will bring Australian privacy law into closer alignment with competition and con-
sumer remedies and international penalties under Europe’s General Data Protection Regulatio
tralian Information Commissioner and Privacy Commissioner Angelene Falk said. (More)
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CNIPA will Accelerate the Revision of the Implementing Regulations for the Patent
Law

On November 30, the China National Intellectual Property Administration (CNIPA) held a regular press
conference. Zhang Peng, Director of the Department of Law of the CNIPA, said at the meeting that the
CNIPA would continue to actively cooperate with relevant departments, and accelerate the process of
the revision of the Implementing Regulations for the Patent Law, and complete the revision as soon as
possible. The revision mainly involves three aspects: first, the new punitive damages of one to five
times for serious intentional infringement will be imposed, the amount of statutory damages will be in-
creased to more than RMB 30, 000 but less than RMB 5 million, and the burden of proof will be im-
proved. Second, to clarify the right of an organisation to dispose of creation of service invention and set
up the patent open licensing system. Third, will improve the patent examination and authorization sys-
tem, and add new applications for the grace period of novelty, part design patents, and improve the pa-
tent evaluation report system, and extend the patent period of designs.

Source: CNIPA
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[REEFEH . BHEAAUKT, TELRSFNRERE, ERIIRBITEFHR,

RIE: B

13/19




| LiraANG & PARTNERS 2022.12 NO.328

Wz » 2w £ 5

b
=

CNIPA Issues Notes on Handling of Filing by Trademark Agency

n November 30, CNIPA issued the Notes on Handling of Filing by Trademark Agency (the “Notes”).
From December 1,2022, trademark agencies shall handle matters relating to the record-filing of trade-
mark agencies online through the online trademark service system, except for the cancellation of rec-
ord-filing and the record-filing consolidation. The Notes shall include: application basis and applica-
tion conditions; information to be completed for the record-filing of trademark agencies, record-filing
of changes, record-filing of cancellation, etc.; examination procedures, etc.

Source: CNIPA
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Minecraft v. Miniworld, Second Instance Judgement Raised Damages to RMB
50,000,000

Recently, the Guangdong High People's Court made a final judgment on the lawsuit between the over-
seas game Minecraft represented by NetEase, and the domestic game Mini World owned by Shenzhen
Miniwan Technology Co., Ltd. (Miniwan). The judgement affirms that Miniwan did not infringe the
copyright of NetEase on the overall frame of Minecraft, but Miniwan seized business opportunities by
improperly obtaining the business interests of others, which constituted unfair competition, and the
court fully support NetEase's claim for damages of RMB 50 million.

The court held that the whole frame of two games constitutes works created using methods similar to
film making, that is, "audio-visual works" under the revised copyright law, but their similarities lie in
the design of game elements rather than game frame. The scope of copyright protection does not in-
clude the design of game elements at the level of game rules, and the substantial similarity of game
frame cannot be directly inferred from the similarity of game elements. Therefore, the court rejected
Netease's claim of copyright infringement.
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Mini World and Minecraft are highly similar in game rules and same in details of game elements,
which has exceeded the limit of reasonable reference. By copying the design of game elements, the
Miniwan company directly captured the key business value of others' intellectual achievements, and
seized business opportunities by improperly obtaining others' business interests, which constituted un-
fair competition.

Source: Guangdong High People's Court

HEH “HHER” R AEUER KA AR KRR
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EHAXBRMRESNEETH, NS FeENERILE S,

RIR: TR

Unauthorized Use of '"Xiao Xiao Le " as the Category Name of Games Constitutes
Infringement

The Beijing Intellectual Property Court made a second instance judgment on the case of trademark in-
fringement and unfair competition dispute. The court held that the defendant used "Happy Xiaoxiaole",
"Bubble Xiaoxiaole" and "Candy Xiaoxiaole" as the names of mobile games, which infringed the plain-
tiff's exclusive right to use registered trademarks.

The court held that the trademark "Xiao Xiao Le" involved in the case, as a fabricated word, had been
registered as a trademark and continuously used by the plaintiff, making it highly significant and well-
known.

Although the defendant's act did not play the role of indicating the source of products, such use of
"Xiao Xiao Le" to refer to the game of elimination type, if allowed to continue, competitors in the
same industry can use the trademark involved as the name of this type of game category, which will
inevitably weaken the correlation between "Xiao Xiao Le" and the plaintiff. It will continuously weak
the significance of "Xiao Xiao Le" as a trademark, and degenerate as the common name of elimination
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games. As a business operator providing similar products and services, the defendant shall have a rea-
sonable obligation to avoid.

Source: Beijing IP Court
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Use of "Yuecheng" as the Name of the Real Estate and Promotion Constitute
Trademark Infringement

Recently, the Beijing Intellectual Property Court has rendered its second-instance judgment in a trade-
mark infringement dispute case, ordering the defendant to immediately stop using the "Yuecheng"
logo in commercial housing sales, real estate management, real estate rental and other services.

The court held that the business activities engaged by the defendant fall within the service scope of
real estate management and commercial housing sales, and constitute similar services to the services of
the plaintiff's trademarks "Dayuecheng" and "Yuecheng" approved for use. The defendant used
"Yuecheng" to refer to the real estate project it developed, and prominently used such word
"Yuecheng" on the internal facilities of the building, the sales department, the real estate, and the ad-
vertisements and publicity around it, which constituted the trademark use of "Yuecheng". Because
"Yuecheng" is completely included in "Da Yuecheng", the only difference is that "Da" has not formed

a new meaning, therefore, the two constitute similar trademarks. The defendant's use of "Yuecheng"

as the name of the real estate is likely to mislead the relevant public that its real estate is associated
with the plaintiff, which infringed the plaintiff's exclusive right to use registered trademarks.

Source: Beijing IP Court
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Samsung Display Successfully Invalidated LG Display's OLED Patent in South Ko-
rea

Recently, In South Korea, SFC, a joint venture between Samsung Display and Japanese chemical com-
pany Hodogaya, successfully invalidated a patent jointly owned by LG Display and Material Science
relating to the use of deuterium in OLEDs, a material used to increase the lifetime of OLED devices. It
is reported that LG Display said late last year that it plans to use deuterium technology in all of its large
OLED panels starting this year. The company even has a "OLED .EX" brand, which is 30% brighter
due to the use of deuterium. LG Display has filed patents in the United States and China that were can-
celled in South Korea.

Source: IT home
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Apple Loses First Patent Case against Ericsson

Recently, the Mannheim Regional Court rejected Apple's first offensive patent complaint and demand-
ed Apple to pay the damages. Apart from design patent cases, it's the first judgment in an technical
(utility) patent case brought by Apple since the second case against Samsung that went to trial in San
Jose in 2014.
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None of Ericsson's cases against Apple has come to judgment yet, but it's going to happen in the not
too distant future. The Munich I Regional Court held two hearings (not yet full trials) in September
nd is inclined to find that the iOS version of WhatsApp infringes an Ericsson non-standard-essential
patent (non-SEP) as well as a standard-essential patent, with respect to which the Munich court denied
Apple's motion to dismiss the complaint at this stage.

The United States International Trade Commission (USITC, or just ITC) will also hold an Apple v.
Ericsson trial starting next week. Apple is seeking a U.S. import ban on Ericsson's base stations.

Source: fosspatents
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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