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Henan CCPC and 30 Credit Evaluation Enterprises Fined Totally About CNY 520,000 for Cartel
LA T — IR B I e T 3 SR A AR T IR 298897 7T

An Anhui Gas Company Fined About CNY 8.89 Million for Abusing Dominant Market Position
N — A 5] B i T 3 B A A 5T 9% 2923077 7T

A Guizhou Water Supply Company Fined About CNY 2.3 million for Abusing Dominant
LETTERAAN (AT HREAEEEF A ZECREH FENLE)

Shanghai AMR Issues the Announcement on Conducting Merger Review of Simple Cases

BT T M B A AT R AT ETUEE R 2 i &

Shaanxi AMR Organizes Anti-monopoly Inspection of Special Governance in Water-related Fields
HE T A 0 A B UK A 1 18 4 B CMA ST 2K 700077 3% 8%

Pfizer and Flynn Fined GBP 70 Million by CMA for Charging Unfairly High Prices
FERWNRAEZR A TATHRT TR RFHRERE

US Judiciary Committee Issues Final Report on Competition in the Digital Marketplace

B 2 dg 1 B 4040 GRATL #2 7 52 e MR 9 18 R T K & 7 AL I

Commission Alleges [llumina and GRAIL Breach EU Merger Rules by Early Implementation of Their
Acquisition

REHEFELFLRL (BF T
European Council Gives Final Approval to the Digital Markets Act
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Apple Faces Antitrust Class Action Lawsuit Over Apple Pay

B IE = 5K Z 38 7 T S5 AR AR AL L4300 7 5 7T T 3K

Three South Korean Train Manufacturers Fined USD 43 Million for Cartel

W & %2583 AH Cybersecurity and Data Protection

TR o B [ P 4 22 2 e AL P45 7 31 2K80. 2612 7T

Didi Fined CNY 8.026 Billion by the CAC for Cyber Security Issues
THRERAZN (RTIFENEZEMFNETFHEERTN ERELRE) )

The SAMR Issues the Implementation Opinions on Carrying Out the Certification of Cyber Security
Services (Draft for Comments)

PR E A SR E B AR K A PSRBT TAT

The OCCAC and Other Authorities Launches a Special Action to Rectify the Cyberspace Environment
of Minors in Summertime

15 ZAT N FHAE 820224 % — #01S0/IEC JTCL/SC27 B IR 7 42 %

The NISSTC Publicly Solicits the Second Batch of ISO/IEC JTC1/SC27 International Standard Pro-
posals in 2022

CCIABZ Z & ( “HES” HEZ AN AERRF#ESZI)

The CCIA Data Security Committee Issues Measures and Recommendations on Data Security and
Personal Information Protection for “Health Code”

(L H & MR L0 ®RFBIT, KAEERBTHAH

The Latest Revision of the Regulations of Shanghai Municipality on the Protection of Consumer Rights
and Interests Regulates the “Big Data Bias” and Others

BEAP GG “EMER” “EA” 25APPHAL T H 407 T
Hainan CAC Fines a Total of CNY 400,000 on Two Apps “Single in the same city”” and “Honeymoon”
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ACA Launches 2022 Cyber and Data Security Inspections in the Telecom and Internet Industry
WD 77 3k T Ak S A BACR AL ] & B9 XA

Local Court in Zhejiang Supports the Right of Owner of Personal Information to Withdraw Consent
KA E LR AE (BFTHE)

European Council Gives Final Approval to the Digital Markets Act

BKH 2 R & R BE R LU AR R

European Commission Sued for Violating EU’s Data Protection Rules

i E TR AL B B LR - PT 3F 47 AR AL R 2 B o ey LU

French Privacy Watchdog Calls for Clearer Rules on Smart Cameras

#1mEPDPC A A X 4k v il fu = F & A A BB R 7 45 7

Singapore PDPC Releases Guidelines on Personal Data Protection for Blockchain Applications and
Cloud Platforms

T AN G 1 = EE M B 5 & B 8] vk 3
Uber Admits To Data Breach Cover-Up and Enters Agreement With DOJ
R T B [ SR 1R 3 9] 2R e A2 [ VK 5% A AR g IR

Tesla Faces Lawsuits from German Consumer Groups over Data Protection Issues

43R =X Intellectual Property

Elxf: BEGHETEE G EENNZAHFENY & E L HE
CNIPA: The Judgement of Whether Obvious Lack of Inventiveness Was Incorporated into The Scope
of Preliminary Examination of Utility Models

HAREN, aERBRAAR “FneBZLMER” R ER2KE

The SPC Emphasized Again That "Reasonable Extension of Trademark Registration" Lacked Legal
Basis in The Case of HOTATA
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SPC Clarified the Identification Standard of The Accused Infringing Product Manufacturer
BE R, meExtARES A AEL KRB

SPC Clarified the Protection Elements of The Name Right of Foreign Individuals
ZFIRENPEN, EFENE. REFER “FTR AFRH KRR

Li Ziqi Won The Case, and The Use of "Li Ziqi" Logo in Product Price Tags and Invoices Constitutes
Infringement

I Fule: X BRGRTE & B B SR A 7 B TR AR AR R i B

Guangzhou Intellectual Property Court: The Subsequent Use of The Adapted Works Is Still Under The
Control of The Right of Adaptation

XELTHMETAHELITE “HE” EAURKLE &N %

The USPTO Will Protect Against the Patenting of Incremental to Lower Drug Prices
&I 52 4 ] MetaX A2 JfMeta Platforms (META.US) R #7 12 X

Meta Platform Inc Sued by MetaX for Using Meta Trademark
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AHAERARERREARIORERA PEL VA RIFLEZR N, FH T 2452
A TG

20226 7TA22H, EXTREEELR (“THEERR” ) XA T AEA TR EEER
(“MEEawRAE”) rmgEARERR:S (“AHERRERS” ) HAHK P EAITFELL
BRI EREM NN EFENATRATNAE S, ERE, H2015F£20194, FAEEER2E
HHE RGN, AATFLVNEFR, AAH LR EMERFEZHT B ZE/ X EEHITER
MBI 2N, ETUYEARREEAE., THER, EXEFEZHRARK, AEET
ERTUNBLT, TAYFEAFLEERTA, FAEEER2SLUI0T THHK, H30KE A
AL AU E—FHEFISH TR, SN2 m. (EEES)

Henan CCPC and 30 Credit Evaluation Enterprises Fined Totally About CNY
520,000 for Cartel

On July 22, 2022, the State Administration for Market Regulation (“SAMR?”) issued the penalty deci-
sions made by Henan Provincial Administration for Market Regulation (“Henan AMR”) on the case of
Henan Credit Construction Promotion Committee (“Henan CCPC”) organizing some credit evaluation
enterprises to reach and implement a monopoly agreement. According to investigation, from 2015 to
2019, Henan CCPC organized some of its members to reach and implement a monopoly agreement fix-
ing/changing the price of credit evaluation services by formulating and publishing conventions and or-
ganizing meetings. Considering that the parties actively cooperated with the investigation and made rec-
tification, and that their income was low due to the pandemic, Henan AMR imposed a mitigated penal-
ty, ordered the parties to stop illegal acts, and imposed a fine of CNY 300,000 on Henan CCPC and a
fine of 1% of the sales of the previous year on 30 credit evaluation enterprises, totaling about CNY
520,000. (More)

ZHEH A F B WA 3 B ST R 248897 T

2022 TA19H, THRERBFEA G T ZHET T REEER (“XBEATRR” ) N EHZ I
FMB T AL RAERLE (“PRAF D) MATZIMALEFELEOTRATAZ . #
W&, TR B 7 FE W Tk AT B X S 3 T E R R R AR & R BRI AL
P AR AELES, REFEEENKEFERAZRIBREEER S, METTILF
FRERRZEMN TN, ETLEAFERRTEGEE, THBREFREYT, ZRETHRARE
Bk s Bk TR, AL LAEL20204F B SH B AT2%RY ST K, RiTAi889 t. (EEES)
An Anhui Gas Company Fined About CNY 8.89 Million for Abusing Dominant
Market Position

On July 19, 2022, the SAMR issued the penalty decision made by Anhui Provincial Administration for
Market Regulation (“Anhui AMR”) on the case of Wuhu Wanzhi China Gas Development Co., Ltd.
(“China Gas”) abusing its dominant market position. According to investigation, China Gas has a dom-
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inant market position in the city pipeline gas supply service market in the administrative area of Wanzhi
District, Wuhu City. Without justifiable reasons, China Gas restricted the pipeline gas installation pro-
'Jects in new residential communities to trading with it only, which harmed the fair competition in the
market and the rights and interests of the trading counterparts. Considering that the company actively
cooperated with the investigation and took the initiative to rectify, the Anhui AMR decided to confis-
cate the illegal income and imposed a fine of 2% of China Gas’ sales in 2020, totaling about CNY 8.89
million. (More)

FMN — AR B B R T3 R A A T B 2307 7T

20227THA18H, THRERRAM T RMETHREEER ( “RMNETER” ) R MARK
AKEERRTARLE (“BRNASFER” ) BATH XM ETEEENTRATAZ S,
WE, FMNAGFEHAATERTERE NI ERKERRSGTIETIIRHAAL. FINKS
EHRAELEY, REFEFREZRAASCLRABEEHT _REAIREL S, Hik., RHET
WIREF, %EET?Q%#EJ%/\A%#XE ETLUEAFEREReBME. AfEH2TE. 5
BEREEY, sMEATERARERE TAZEFETHN, BUEEME, L UEL20204F
%ﬁ%%wﬁ,%ﬁwﬁﬁmmﬁmA&ﬁo(é%i%)

A Guizhou Water Supply Company Fined About CNY 2.3 million for Abusing Dom-
inant Market Position

On July 18, 2022, the SAMR issued the administrative penalty decision made by Guizhou Provincial
Administration for Market Regulation (“Guizhou AMR”) on the case of Guizhou Water Investment
and Water Group Weining Co., Ltd. (“Guizhou Water Group”) abusing dominant market position. Ac-
cording to investigation, Guizhou Water Group had a dominant market position in the public tap water
supply service market in Weining County. Without justifiable reasons, Guizhou Water Group limited
the water enterprises of new commercial buildings to trading with it only for secondary water supply
projects, which excluded and restricted market competition and harmed the rights and interests of the
trading parties. Considering that the company actively cooperated with the investigation, took social re-
sponsibility, and took the initiative to rectify, Guizhou AMR finally decided to order it to stop its illegal
acts, confiscate its illegal income and impose a fine of 3% of its sales in 2020, totaling about CNY 2.3
million. (More)

LtEFTTHEZF AXTFREETEETRIZREREHFEHNAE)

20224 7TH15H, LT W EEEER (“LBTTRA” ) X471 (XA THEZEEE+TH
GRERZMFEHNNEY CCAMNEY 7)) . (AE) AHE202248A1HKR, FETThE
R¥EERFT EE, IHK L. £%. BE. IEFALANEZZEHHARZHFE, (A
E) AT X ERFERHNFHATEERT, TEGERPLA M ERGERAEEE N L#
Tar. (BEEEE)

Shanghai AMR Issues the Announcement on Conducting Merger Review of Simple
Cases
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On July 15, 2022, the Shanghai Municipal Administration for Market Regulation (“Shanghai AMR”)
issued the Announcement on Conducting Merger Review of Simple Cases (“Announcement”). The An-
nouncement clarifies that Shanghai AMR will be mainly responsible for the merger review of simple
cases in Shanghai, Jiangsu, Zhejiang, Anhui, Fujian, Jiangxi and Shandong from August 1, 2022. The
Announcement specifies the conditions and review procedures of entrusted cases, and the filing infor-
mation and unconditionally approved cases will be publicized on the official website. (More)

SRV W R AR RY ATRETTEER 2R &

HH, RAETZEEERR (“BMBEETRE” D) AT (X THHFPATRETEER £
Wi Eay @ a) (¢ (Ba) 7D MREEII XM, (Ea) HH, LRRENEEFLER
BRFEFREARMTREEARERLE 6, UREVEEMAMTIRERE 6, BYETHE
WAl LTI WAL 6, 2HHEPKABWTHLETH, PN FRENTTREF %
Fo (EFEEZ)

Shaanxi AMR Organizes Anti-monopoly Inspection of Special Governance in Wa-
ter-related Fields

Recently, the Shaanxi Provincial Administration for Market Regulation (“Shaanxi AMR”) issued the
Notice on Doing a Good Job in Anti-monopoly Inspection of Special Governance in Water-related
Fields (“Notice”) and supporting guidance documents. The Notice makes it clear that the inspection
should combine comprehensive sorting of complaint clues and key inspections, combine anti-
monopoly regulation and other market regulation, combine correcting administrative monopolies and
stopping market monopolies, comprehensively investigate business practices in the field of water, and
maintain a fair and just market competition order. (More)

T A 9 bk B W BRS04 CMAST 3K 7000 77 3E 4%

2022 TH2IH, RERSF AT HEER (“OMA” ) KA — N #HE, &AL 5%
(Pfizer) A s #E (Flynn) WA TH XML, A X ENRKRE A THBRIET) m3E
EERETRSFER CNHS” D BBAAFEM, BALLEITT0007 25 (496 AR 5. 66
12780 BT 2016 F 124, OMARXA T —TEMNINE, MEFM R & AL E XS LiFkkE
(“CAT” ) M iZARHEH T hik. 21— RFF IR, CATHEF T COMARRE, HHx Tk
NEIR R AN A AR E MR W XML SIS K EIOMAS —F F . 25, CMAS E & #
BECATH R FI, H#T202066A BRI T HE, mAMLARKE. (EEES)

Pfizer and Flynn Fined GBP 70 Million by CMA for Charging Unfairly High Pric-
es

On July 21, 2022, the Competition and Market Authority (“CMA”) released a press release, stating
that it had fined pharmaceutical companies Pfizer and Flynn totaling GBP 70 million (about CNY 566
million) for abusing their dominant market position by charging unfairly high prices to the UK Nation-
al Health Service (“NHS”) for phenytoin sodium capsules (used for anti-epileptic treatment). In De-
cember 2016, CMA issued an infringement decision, which was later challenged by the compaaies at
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the UK Competition Appeal Tribunal (“CAT”). After a series of proceedings, CAT upheld CMA’s de-
cision and referred the conclusion that the companies’ prices were an unlawful “abuse” of dominance
back to CMA for further consideration. Following this, the CMA decided to re-investigate the matters
and opened its current investigation in June 2020, which led to the current decision. (More)

KXEAWNRAERZRRRARTETTI X FHRERSE

2022 7TH19H, 2EANRAEZR2ERRA T AN (KFTHRFRHE: ZR2REMHE
W) WL, ZWMERMT2020F10A N ZH R ITMERN, haaREH/DNEAZ R %K
MBFRFHFRFRAHTT AN AWEHE, ERAXETLH, FX. Facebook & #y
TR RO, 2021548, ZRL#TT —RIWTW, FEXRBIZRE. ZRELT
450F, H#HANET TR FewnMBEfALX 2B A RS, AL EE, REHEZNE
FHEEHAEMLC . B ZHE, ERETFTEHON X LEAAXRTH. (EFEES)

US Judiciary Committee Issues Final Report on Competition in the Digital Market-
place

On July 19, 2022, the House Judiciary Committee formally published the Committee’s Report, entitled
Investigation of Competition in the Digital Marketplace: Committee Report and Recommendations. The
report was initially released in October 2020 as a Majority Staff Report following a 16-month investiga-
tion, led by the Antitrust Subcommittee, into the state of competition in the digital economy, with a fo-
cus on the challenges presented by the dominance of Amazon, Apple, Facebook, and Google. In April
2021, the Committee held a markup and formally adopted the Report. The Report totals more than 450
pages, details at length how dominant platforms abuse their monopoly power to destroy competition,
exploit other businesses, harm consumers, and impede disruptive innovation. Through the report, the
Commission calls on Congress to act on these issues. (More)

KRZaEEEFHM GRAIL RAEHKEER T KE &N

2022 7TA19H, RHAZ R R LA WFH, HEE XS (T1lunina) FGRATLIE A 5E 46 W W 1
KT ®REEHFAM. 2021F7A22H, ZRAFECEZXZTRMER S, I 7 ETENA
E. 2021F8HA18H, YZERMEEMAEXATH, HEXHRITENC T AAGRAILE ¥ 1Y, X
#TRT (REEIFEFD) PR “BIEXH” . 202148HA20H, ZR2AEENZEHRT
BIEXSTERETE. £S5 ANENEAFT, ZRAWFINE, HEHMCRAILEZ R2X K
ZWENREERZ A EF LEEZRT RE. WRZE R 2 m&INTH XY MGRAILH LA E R
SENFEERZUER T ZR 7, FTUNER N EE B IR 23K FE W AT10%E 5T 2K
(EEE %)

Commission Alleges Illumina and GRAIL Breach EU Merger Rules by Early Im-
plementation of Their Acquisition

On July 19, 2022, the European Commission sent a Statement of Objections alleging that Illumina and
GRALIL breached the EU Merger Regulation by early implementing the acquisition. On 22 July 2021,
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the Commission opened an in-depth investigation over concerns that the proposed transaction may
harm competition. On 18 August 2021, while the Commission’s review was still ongoing, Illumina
ublicly announced that it had completed its acquisition of GRAIL, which may violates the “standstill
obligation” in the EU Merger Regulation. On 20 August 2021, the Commission opened an investiga-
tion to assess whether Illumina breached this obligation. In today’s Statement of Objections, the Com-
mission takes the preliminary view that Illumina and GRAIL actually implemented the acquisition pri-
or to the conclusion of the Commission’s in-depth investigation into the transaction. If the Commission
were to conclude that Illumina and GRAIL did implement the transaction prior to the conclusion of the
Commission’s in-depth investigation, it could impose a fine of up to 10% of each companies’ annual
worldwide turnover. (More)

REEELQHRLRBT (KFTFE)

20227 A18H, RE2TA R AE —B#ET (KFFFHE) ( “DMA” ) . DMA & 7 % (R An 4 47
BFTIFHRNFRENRE, RAXTEFTIARELTF & “FIIA” WMAMAFRE, 3t
CFITA” A RET —RFFAM. wR “FITA” & KMAWAZ, 2% L UE %
HAREELHI0RH T K. T 2N, TRAUGEEL2RE L F20NTR. (EEEL)
European Council Gives Final Approval to the Digital Markets Act

On July 18, 2022, the 27 member states of the European Union unanimously approved the Digital
Marketplace Act (“DMA”), which aims to ensure and maintain a level playing field in the digital mar-
ketplace. The DMA defines the concept and standard of “gatekeepers”, the large online platforms in
digital market, and puts forward a series of new rules for the “gatekeepers”. If a gatekeeper violates the
rules laid down in the DMA, it risks a fine of up to 10% of its total worldwide turnover. For a repeat
offence, a fine of up to 20% of its worldwide turnover may be imposed. (More)

¥R EApple Payi¥ K 2B AR

20224 TAI8H, &, ¥RAFE Apple Pay Wk ZWI T & s X 287 R IRL. ZIFLH
*EERBEAfinity Credit Unionmfml 2T EWBRAEREAL, HEXERQANALER
IR A TR WAL, Wk LM FRATIWH RS, J1E£4000% K £ F Apple
PayWi AT E AL EF AL —RRNIXFELIOLETHHIFH, (EEESL)

Apple Faces Antitrust Class Action Lawsuit Over Apple Pay

On July 18, 2022, according to news report, Apple was facing an anti-monopoly class action lawsuit
because of the alleged monopoly of Apple Pay. The lawsuit was filed by Affinity Credit Union, an
American credit union, in the federal court in San Jose, California. Apple was accused of using its
dominant position in the mobile device market to fend off competition from other payment card issu-
ers, and forcing more than 4,000 banks and credit unions that use Apple Pay to pay at least USD 1 bil-
lion of excess fees annually for the privilege. (More)
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2022 7TALTH, ERE, FEN AN =ZFZKEFNEFT —IAR-FEH, FH e
Dawonsys, [ S & #AFEAFATH, HALLEIT43007 270 (A4 ART2.91270) M. &
HENTFRZZER2RE, XAV E20I3FEFBH#T6HE, £EELIINTEF & ELAT.
(EEE %)

Three South Korean Train Manufacturers Fined USD 43 Million for Cartel

On July 17, 2022, according to news report, the only three train manufacturers in South Korea-Hyundai
Rotem, Woojin Industrial Systems and Dawonsys-were fined a total of USD 43 million (about CNY
290 million) for colluding in bidding. According to Korea Fair Trade Commission, the three companies
have been colluding since 2013, and have coordinated on bidding for 11 accounts. (More)

W %% & 5% 3EAH Cybersecurity and Data Protection

R B B P 422 4 1R LR Y 4 7 3T 3 80. 2612

20229 7A21H, BEXEBRMANE (“FEA” ) AATHEELKRGAER A C“HEa
7)) REFENEZ2FEMRATRANOAR., EFX, BEASHERT (FNEZ24LE)
(BEZ2%®) (MABERRYE) WHREENTAHEZFELE, ILEH#HL. B2, BT
%o MENKE (MER2E) (BELLE) (MABERRFE) (TRAME) FrEiE
AL, AR A ] AL80. 2610 7T Ak, A EE A Bl EE K RCEOR 4. &AM F A 41007 7T 5 o

R AE P15 708 % £ 5T A B0 2 3 i 2 2R B R IR A B VR 1F 4 & 2 8 A R AT AL ST B9k 2
AT, A E R R16TEA A E M IEAT N —REERER P FHIAM FHEEE R
1196.397 %; —RIEREAFPHMRELR. MAKERS23M04%; ZREEREREA
B iR A5 B 1. 07124, 44 B 15 B.5350. 927 4. BRAV 15 B1633.56 7 &. F & X £ 15 £138.29
T4, “R7 fnCnE” TERAERL MG NELIEREREIFNMKRERS . Apps &
EATH., FNEEENCRNEERNAOEEMCE (B5E) FL1.6T10E; AT EKE TN
FH1E B14.297 %, VWA A F i E & 0 E 515 £5780.26 7 &5 ~EERFAHEMFE
BRT AT E BT EEE R539. 6104 . HHMTE R15.38104. FHHFFH/ FHikiEE R
3.0410%; tREREZERAIMNERSHMERTHL RN “HIERR” 3 \ZREH. FHK
HRAFREEEFIIMMAGELERN. (EEES)

Didi Fined CNY 8.026 Billion by the CAC for Cyber Security Issues

On 21 July 2022, the Cyberspace Administration of China (“CAC”) issued an administrative penalty
decision on Didi Global Co., Ltd. (“Didi”) related to cyber security review according to law. It was ver-
ified that Didi had violated the Cyber Security Law, Data Security Law and Personal Information Pro-
tection Law with clear facts, conclusive evidence, gravity of the circumstances and bad nature. In ac-
cordance with the Cyber Security Law, Data Security Law, Personal Information Protection Lgaw, Ad-
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ministrative Punishment Law and other laws and regulations, the CAC imposed a fine of CNY 8.026
billion on Didi, and a fine of CNY 1 million each on Didi’s Chairman and CEO Cheng Wei and Didi’s
resident Liu Qing.

According to the answers given by an official from the CAC to the journalists' questions regarding the
decision of imposing administrative penalties related to cyber security review on Didi, Didi was in-
volved in 16 violations in eight aspects: (1) illegally collected 11.9639 million pieces of screenshot in-
formation in users’ mobile phone photo albums; (2) excessively collected 8.323 billion pieces of infor-
mation on the users’ clipboard and on the application list; (3) excessively collected 107 million pieces
of information on passenger face recognition, 53.5092 million pieces of information on age, 16.3356
million pieces of information on occupation, 1.3829 million pieces of information on family relation-
ship, and 153 million pieces of information on “home” and “company” as taxi addresses; (4) excessive-
ly collected 167 million pieces of precise location (longitude and latitude) information when passengers
evaluated driving services, when the App was running in the background, and when the mobile phone
was connected to the orange vision recorder device; (5) excessively collected 142,900 pieces of drivers’
education information and 57.8026 pieces of drivers’ identity card number information stored in the
form of plain text; (6) without clearly informing passengers, analyzed 53.976 billion pieces of infor-
mation on passengers’ traveling intention, 1.538 billion pieces of information on resident cities and 304
million pieces of information on non-local business or non-local tourism; (7) frequently requested irrel-
evant “telephone authorization” when passengers used hitchhiking services; (8) failed to accurately and
clearly specify the purposes of disposing of 19 types of personal information, including users’ equip-
ment information. (More)
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The SAMR Issues the Implementation Opinions on Carrying Out the Certification of
Cyber Security Services (Draft for Comments)

On 21 July 2022, the State Administration for Market Regulation (“SAMR?”) issued the Implementation
Opinions on Carrying Out the Certification of Cyber Security Services (Draft for Comments) (“Draft
for Comments”) jointly researched and drafted by the SAMR, the CAC and the Ministry of Public Se-
curity, and publicly solicited comments from the public. The Draft for Comments clearly pointed out
that the certification bodies engaged in cyber security service certification activities shall be established
according to law, meet the basic conditions stipulated in the Regulations on Certification and Accredi-
tation and the Administrative Measures for Certification Bodies, and shall have the professional ability
to engage in cyber security service certification activities, and obtain the qualifications approved by the
SAMR upon consultations with the CAC and the Ministry of Public Security. (More)
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The OCCAC and Other Authorities Launches a Special Action to Rectify the Cy-
berspace Environment of Minors in Summertime

On 18 July 2022, a special action “Clean and Rectification of Minors’ Cyberspace Environment in the
Summer of 2022” jointly organized by the Office of the Central Cyberspace Affairs Commission
(“OCCAC”) and other authorities was launched. The special action is expected to last for two months
and mainly focuses on short live video broadcast, social and learning apps, online games, e-
commerce, children’s smart devices and other platforms which are frequently used by minors. This
action was intended to focus on solving the problem of the disorderly situation involving minors as to
address the public’s strong concerns. The remediation focuses on 10 aspects, such as strictly monitor-
ing and addressing the infringement of minors’ personal privacy, investigating and severely punishing
the activities of inducing minors to participate in the practice of rewarding live streamers and so on.
(More)
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ERRT ER4E, AAHTRENEGRER, (BEES)

The NISSTC Publicly Solicits the Second Batch of ISO/IEC JTC1/SC27 Interna-
tional Standard Proposals in 2022

On 19 July 2022, the National Information Security Standardization Technical Committee
(“NISSTC”) issued the Notice on Soliciting the Second Batch of ISO/IEC JTC1/SC27 International
Standard Proposals in 2022 (the “Notice”). The Notice indicates that the NISSTC is now organizing
the collection of SC27 international standard proposals, which is open to relevant units from industry,
academia, research and application in the field of cyber security, focusing on data security, personal
information protection, key information infrastructure, consumer Internet of Things, industrial Inter-
net, car networking, IPv6 and other fields where China has technological advantages and rich practi-
cal application experience. Proposals in the above fields are preferred, but in no way limited to such
fields. The Notice also specifies the specific requirements for the proposals. (More)
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The CCIA Data Security Committee Issues Measures and Recommendations on
Data Security and Personal Information Protection for “Health Code”

On 18 July 2022, the China Cybersecurity Industry Alliance Data Security Working Committee (the
“CCIA Data Security Committee”) issued the Measures and Recommendations on Data Security and
Personal Information Protection for “Health Codes” (the “Measures and Recommendations”) for the
reference of health code operators. The Measures and Suggestions analyzes all aspects of data pro-
cessing such as data collection, storage, use and sharing involved in “health codes”, studies and sum-
marizes measures and suggestions that can be taken in data security and personal information protec-
tion, and puts forward control suggestions from key nodes such as data interface security, personal
information rights protection and data security management, from the perspective of security risks,
current situation and cases, and taking laws, regulations, normative documents and standards as refer-
ences. (More)
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The Latest Revision of the Regulations of Shanghai Municipality on the Protection
of Consumer Rights and Interests Regulates the “Big Data Bias” and Others

On 21 July 2022, the latest revision of the Regulations of Shanghai Municipality on the Protection of
Consumer Rights and Interests was approved at the 42nd meeting of the Standing Committee of the
15th Shanghai Municipal People’s Congress, and will come into force on 1 August 2022. Among
them, for “big data bias” and Internet advertising bidding ranking, the revised regulations specify that
operators shall not apply unreasonable differential treatment to consumers through automated deci-
sion-making, and that operators shall have the obligation to clearly label Internet advertisements such
as bidding rankings in accordance with the law, as well as to ensure that pop-ups and other forms of
sending advertisements can be shut off with a single click. (More)
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Hainan CAC Fines a Total of CNY 400,000 on Two Apps “Single in the same city”
and “Honeymoon”

On 22 July 2022, Cyberspace Administration of Hainan Province (the “Hainan CAC”) fined a total of
CNY 400,000 on two apps,namely “Single in the same city” and “Honeymoon” according to law. Upon
investigation, it was found that the Hainan Yapu Cyber Technology Co., Ltd. andHainan Yuntong
Cyber Technology Co., Ltd. failed to fulfill their responsibilities and ineffectively managed the user
accounts on the two Apps (“Single in the Same City” and “Honeymoon”) they respectively operate and
the information released on such Apps, resulting in the user accounts releasing illegal information and
affecting the ecology of cyber information contents, which violated the relevant provisions of the Cyber
Security Law and the Regulations on Ecological Governance of Cyber Information Content with serious
circumstances. Therefore, the Hainan CAC imposed a fine of CNY 200,000 on the these two entities
respectively, interviewed the relevant persons in charge and ordered them to immediately cancel the
accounts in violation of laws and regulations, make comprehensive rectifications within a prescribed
time limit, improve the content security management mechanism and strictly punish the persons in
charge. (More)
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ACA Launches 2022 Cyber and Data Security Inspections in the Telecom and Inter-
net Industry

On 18 July 2022, the Anhui Communications Administration (“ACA”) issued the Notice on Launching
2022 Cyber and Data Security Inspections in the Telecom and Internet Industry (the “Notice). The No-
tice indicates that the security inspection will last for about two months, with self-investigation and rec-
tifications, spot checks and rectification summaries to be conducted in phases. The Notice clarifies that
the targets of the security inspection are all kinds of enterprises in Anhui province that provide commu-
nications and Internet services to the public, especially basic telecom enterprises, value-added telecom
enterprises, key internet enterprises, industrial internet platform enterprises and industrial internet iden-
tifier and resolution enterprises. The main contents of the inspection include the classification and filing
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of communication cyber units, potential risks such as loopholes, data security protection, personal in-
formation protection and cyber security protection of industrial Internet enterprises. (More)
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Local Court in Zhejiang Supports the Right of Owner of Personal Information to
Withdraw Consent

On 18 July 2022, the official WeChat official account of Wenzhou Intermediate People’s Court pub-
lished an article showing that in a case involving personal information processing, the court supported
the right of owner of personal information to withdraw consent. In this case, Zhuo agreed to provide
his personal information for the real-name authentication of the company’s Tik Tok account while
working in the company. Later, Zhuo left his job and found that his personal information could no
longer be authenticated by real name to bind other Tik Tok accounts, unless the original account was
cancelled. There was a dispute between the two parties about whether to cancel the original account,
and Zhuo sued the company in the court. The court held that, according to the Personal Information
Protection Law, the plaintiff, as the right holder of personal information, has the right to consent to
others’ use of his personal information, as well as the right to withdraw such consent, and the defend-
ant company, as the user of personal information, should respect the plaintiff’s wishes, and Tik Tok
Company, as the processor of personal information, should provide a convenient way to withdraw con-
sent. (More)
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European Council Gives Final Approval to the Digital Markets Act

On 18 July 2022, the 27 member states of the European Union unanimously approved the Digital Mar-
ketplace Act (“DMA”), which aims to ensure and maintain a level playing field in the digital market-
place. The DMA defines the concept and standard of “gatekeepers”, the large online platforms in digi-
tal market, and puts forward a series of new rules for the “gatekeepers”. If a gatekeeper viol
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rules laid down in the DMA, it risks a fine of up to 10% of its total worldwide turnover. For a repeat
offence, a fine of up to 20% of its worldwide turnover may be imposed. After being signed by the Pres-
ident of the European Parliament and the President of the Council, it will be published in the Official
Journal of the European Union and will start to apply six months later. (More)
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European Commission Sued for Violating EU’s Data Protection Rules

On 19 July 2022, it was reported that the European Commission, as the official operator of the
“Conference of the Future of Europe” website, was accused of violating the EU General Data Protec-
tion Regulation (“GDPR”) when transmitting citizens’ data from this website to the United States. The
suit was initiated by a German citizen accusing the European Commission of illegally transferring data.
Because the website is hosted by the American supplier “Amazon Web Services (AWS)”, personal data
such as IP address will be transmitted to the United States when the website is registered. The plaintiff
had asked for information on how personal data is processed in two inquiries, one of the which was an-
swered incompletely, and the other was not answered at all. So the plaintiff also claimed that the Euro-
pean Commission failed to disclose sufficient information on its data processing practices, which vio-
lated the information rights under the GDPR. (More)
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French Privacy Watchdog Calls for Clearer Rules on Smart Cameras

On 19 July 2022, the French National Commission for Information and Freedom (“CNIL”) said in an
opinion that the so-called “augmented” or “smart” cameras that process images using Al without
uniquely identifying a person, while not prohibited under French law, would need to be accompanied
by an updated framework, so it can accommodate the rise in so-called “smart cameras”. While pointing
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to the use of these smart cameras as being sometimes “legitimate”, CNIL indicated that their use could
contravene the individual’s right to refuse the processing of their image by a camera, as provided by the
DPR. The only solution proposed by the CNIL is for such a right to be set aside through legislation —
like in the form of a decree — which would exclude such a right. Last year, for instance, the French
government published a decree allowing smart cameras to measure the rate of mask-wearing in
transport, thus enabling the measurement of compliance with the obligation. (More)
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Singapore PDPC Releases Guidelines on Personal Data Protection for Blockchain
Applications and Cloud Platforms

On 18 July 2022, the Personal Data Protection Commission of Singapore (“PDPC”) released the Guide
on Personal Data Protection Considerations for Blockchain Design (“Guide”) and the Good Practices
to Secure Personal Data in the Cloud Platform Infographic (“infographic”). The first part of the Guide
introduces what is s blockchain and what personal data protection risks and considerations might arise
with blockchains. The second part distinguishes between “permissionless blockchain networks” and
“permissioned blockchain networks” and puts forward considerations and recommendations respective-
ly. The infographic analyzes three common reasons for data leakage in cloud platforms. It puts forward
targeted suggestions on how enterprises should correctly configure cloud platforms, prevent malicious
software and phishing software, and take measures to protect keys to protect personal data security.
(More)
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Uber Admits To Data Breach Cover-Up and Enters Agreement With DOJ

On 24 July 2022, it was reported that Uber admitted to covering up a 2016 data breach, during which
hackers gained access to nearly 60 million user records and hundreds of thousands of drivers’ license
numbers. “As part of a non-prosecution agreement to resolve the investigation, Uber admitted to and
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accepted responsibility for the acts of its officers, directors, employees, and agents in concealing its
2016 data breach from the Federal Trade Commission”, the U.S. Attorney’s Office said in a news re-
lease. The U.S. Department of Justice said that the company will have to pay USD 148 million in set-
tlement fees and agreed to implement a new corporate integrity program, data security safeguards and
data breach notification plans, among other mandated reforms. (More)
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Tesla Faces Lawsuits from German Consumer Groups over Data Protection Issues

On July 19, 2022, it was reported that the Federation of German Consumer Organisations (“vzbv”) has
filed a lawsuit against Tesla at the Berlin Regional Court, accusing it of data protection violations.
Vzbz claimed that Tesla Motors will record the surrounding environment in guard mode, which is sus-
pected of violating the privacy of passers-by. Vzbz said that “Tesla’s guard mode is designed to protect
the vehicle. However, Tesla conceals the fact that data protection-compliant use is practically impossi-
ble, users would have to obtain consent for the processing of personal data from passers-by who hap-
pen to pass by the car. Anyone who uses the function therefore violates data protection law and risks a
fine.” (More)
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CNIPA: The Judgement of Whether Obvious Lack of Inventiveness Was Incorpo-
rated into The Scope of Preliminary Examination of Utility Models

On July 20, 2022, CNIPA issued a reply letter to Recommendation No.8842 of the Fifth Session

the

18/27


https://www.competitionpolicyinternational.com/uber-admits-to-data-breach-cover-up-enters-agreement-with-doj/
https://www.vzbv.de/pressemitteilungen/vzbv-verklagt-tesla
https://www.vzbv.de/pressemitteilungen/vzbv-verklagt-tesla

1| LiFANG & PARTNERS 2022.07 NO.309

M= » = m 5 5

NI

13th National People's Congress. At present, the examination system of "preliminary examination and
evaluation report" is adopted for utility models in China. In the preliminary examination, the examiner
an examine whether the utility model patent application obviously does not possess novelty according
to the information about the existing technology or the conflicting application. To further improve the
quality of utility model authorization, CNIPA actively promotes the reform of the utility model system.
In the revised draft of the Detailed Rules for the Implementation of the Patent Law, the obvious lack of
creativity is included in the scope of the preliminary examination of utility models, and the Patent Ex-
amination Guide 1s amended to further refine and improve the relevant examination standards.

Source: CNIPA
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M7 EREABREFER, FUERENE 35630735 ¢ Y BRI AEE M, K
R 1407896 5 0 4 B AR BN A & . BEfF, BH LHFHFAKRN TN LRIER. FAAANT TR
RN, E—F R _FiERHEEL BYLARE N F F 35630735 B oo taitai o AT B U
MBI L ERERLT, AELWAREGTAAATIELBHRAHRAMN, F2RE, KETHF
ARANEHER,

FAANEHREFF, REliAh, FEBRESEMN SRIEFTENA LN EHATH
W, WIFF T NERERAZY LG ANTELTRAA N EBEEHEM, HIATEFEER
By BEHH R EI630TISHARMEAFERTEN AT <R, HEAFEFEEMBEES
B ER T R YE, BEEHAEEEI630TIERATHAE FINE R Y, 8T FERIE,

RIE: LHFERESFANE
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The SPC Emphasized Again That '""Reasonable Extension of Trademark Registra-
tion" Lacked Legal Basis in The Case of HOTATA

In June 2022, the SPC made a retrial judgment on the administrative dispute over trademark invalida-
tion between Guangdong Hotata Technology group Co., Ltd (Hotata) and the China National Intellectu-
al Property Administration (CNIPA) and Zhongshan Haoshenghuo Electric Appliance Co., Ltd. (The
Third Party). In the judgment, the SPC supported all the retrial claims of HOTATA, overturning the
judgments and the ruling of CNIPA, and held that there was no legal basis for the “reasonable exten-
sion oof trademark registration”.

[ ot
HOTATA is the trademark owner of No.1407896 " LERlENERE=d v which has been used on "drying
racks" and other commodities since February 1999. The Third Party registered the trademark

No0.3563073 " LERIENERE®S v on the product of "Range Hood" (application date: May 21, 2003).

In 2011, The Third Party applied for registration of trademark No0.9501078 " " on
"sideboard" and other commodities. HOTATA filed an invalidation of the trademark, and CNIPA con-
sidered that the cited trademark No.1407896 and trademark No0.3563073 were both well-known. The
"sideboard" and other commodities designated by the disputed trademark were more closely related to
those designated by trademark No.3563073, and the disputed trademark was a reasonable extension of

trademark No.3563073 " LERIENERE®S v which did not constitute reproduce and imitation of the
well-known trademark No.1407896. HOTATA then filed the lawsuit, but the courts of first and second

Zf:‘
instance, considering the registration and popularity of the trademark No.3563073 "
of The Third Party, held that the disputed trademark was not similar to the prior trademark of HO-
TATA and will not cause confusion of the public, and rejected the request of HOTATA.

HOTATA filed a retrial, and SPC held that the conclusion that the disputed trademark was a reasonable
extension of the registered trademark rights of The Third Party, has no legal basis, registrability of the
trademarks shall still be based on the comparison of the cited trademarks, and made the retrial judg-
ment.

Source: Lifang & Partners WeChat Official Account
Lifang & Partners:

Trademark applicants want to take the prior basic trademark as the basis of their rights on the grounds
of "reasonable extension of trademark" or "continuous registration", so as to obtain trademark extension
or continuous registration. However, there is no legal basis on this notion. When similar trademark dis-
putes occur, they shall still be resolved on the principle of examining the likelihood of confusion. If
"reasonable extension of trademarks" and "continuous registration of trademarks" are applied at will, it
will impact the basic principles and regulations of 7rademark Law such as prior application, honesty
and credit, and the institutional framework of dispute resolution through trademark invalidation proce-
dure and objection procedure. In the above-mentioned cases, SPC clearly pointed out again i
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raignment judgment that the so-called "reasonable extension of trademark registration" lacks legal ba-
sis, which has guiding significance for the subsequent handling of similar cases.

w0 I A AR R AR o R 2 A AR

EEARERAIAHRXEEFIAETRATNEREFTEFALL TS HRAF . HEH bl %
SGERNBEELRAEARMNG —EHE ZFRA, REREREFHBYPITEAT B HEH
B A E AT VE o

HKERAAETANERARF, HEF G ERERMO AL, FERHEHFFENT @ LA
GERBNENEC B EL L EINLENENES, HFAENREFTEGERE, BRHEHE
FRAGENHREE, BN IZeRFEFRLARBERE R, N TENEHN, HE
FRLREFER G JROMERESE; S TEREHN, HEX N Y IEARL LR T mE EA N Y
mEAFEF R AREERELTAMAFAMAEHEL. ERATMEHBEEL RIK. WRZH
EXRGILARLENGE, EFNTZRZAN, REHE” m e RFERN., REGE. N
&8, EHETAReRERN, & FXZHHAE, M%< %M EHFEN A aE EA M é%ﬂzﬁ
HEFrHEF A EF AL ENMAFAMEEHEL, T UERZHELE L ENLHE. &
WMAARHE—FRERUEP LR EFEHNELT, )ﬂl)\ﬁ%/%%é’ﬂ/a\yfﬁwﬁﬁ%ﬁh
L. ATHELF &, WERHFERTRCEFAATET HHEFSLLER. AFFREE
D EhEs anntEe, NWNEL R MERIEENEL T, ¥ A RZ A I7EE & r4 BF
NEREFEAEFER T GWFEE., EMREITEGREEZEMIEEMETE, T
PONE#E = &, EHFERRARET RBRASWRBIEEN, MWE SRR EHYE LR
TINE

kIR mE ARER

SPC Clarified the Identification Standard of The Accused Infringing Product Man-
ufacturer

The Supreme People's Court (SPC) made a final judgment on the dispute over infringement on inven-
tion patent, where SPC clarified the identification standard of the accused infringing product manufac-
turer. SPC held that in patent infringement disputes, the establishment of the seller's legal source de-
fense needs to meet both the requirement that the accused infringing product has a legal source, and the
requirement that the seller has no fault. The accused infringing product has a legal source, which means
that the seller obtains the sold product through legal purchase channels, usual sales contracts and other
normal commercial ways. For the objective requirements, the seller shall provide relevant evidence in
line with the trading habits. As for the subjective elements, the seller should prove that he did not know
and should not know that the products he sold were manufactured and sold by the manufacturer without
the permission of the patentee. The above two elements are interrelated. If the seller can prove that it
complies with the legal and normal market trading rules, obtains the products sold with clear sources,
legal channels and reasonable prices, and its sales behavior conforms to the principle of good faith and
trading practices, it can be presumed that the seller actually does not know and should not know that the
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products it sells are manufactured and sold by the manufacturer without the permission of the patentee,
that is, it can be presumed that the seller has no subjective fault. If the obligee fails to provide further
vidence to the contrary sufficient to overturn the above presumption, the legal source defense of the
seller shall be deemed to be established. With regard to the manufacture of patented products, if the ac-
cused infringing product has been clearly marked with information such as the name and trademark of
the manufacturing enterprise, which can be used to determine the identity of the manufacturer, in the
absence of sufficient evidence to the contrary, the enterprise that externally marked the information can
be identified as the manufacturer of the accused infringing product as defined in the patent law. Howev-
er, if the marked information contradicts other evidence in the case, which is not enough to identify the
manufacturer, and the accused infringer provides sufficient rebuttal evidence, it should be identified
according to the facts ascertained in the case.

Source: SPC

BHERE, RRERAABS ERARLRXORF B4

mEARERN GELA RS ERXMRFARRE. FFRABEAARTLTRE EFRATEA
D-FRMUBFLA, AERHE—F. ZFHAR, RERFEARAXMEER THATRERE
REARTFZ RN ERARLREEFREE, FALCERBMRFRE Y E AT EHE S
wEEAA, EARELARRFEIEQCETRER S, RETBANNEFATATIREG BR/AEL Z
HAER R ARG RIL AR AN T, BEBIERANTEE, §EEL REIAAMH
ReEHEDEA, ARNELRSER, KEEY ., ZAEEEF TR TEI RSB R
X oy %04 B A B AR IE LR T UE 2,

i « Aar e 5t (MANOLO BLAHNTK) y # 704 0 88 1T, 4 4 V3t & 4F B 2 £ FE
WL, % B AT “MANOLO BLAHNIK/HiE% « W #" S X H o 52 g 2B . FAH LT+
FHEVEER, FFARRFFAREMEF2DER “&. B FHE L, BETE, ZFFE
MIMET BiEdk « TR THWBELNR, BT LK.

RIE: e ARER
SPC Clarified the Protection Elements of The Name Right of Foreign Individuals

Recently, SPC made a retrial judgment on the administrative dispute between MANOLO BLAHNIK
and CNIPA and Fang Yuzhou on the request for invalidation of trademark rights. It ruled that the first
and second judgments were revoked, the ruling of the Trademark Review and Adjudication Board of
the former State Administration for Industry and Commerce of the People's Republic of China on the
request for invalidation of the trademark involved was revoked, and CNIPA was ordered to make a new
ruling on the trademark involved. SPC held that the core of the protection of the prior name right lies in
whether the referential relationship between the trademark logo and the natural person's name in specif-
ic goods and services is established and known by the relevant public. To measure the popularity of for-
eign natural persons, first of all, we should consider their direct influence on the mainland. At the same
time, we should also consider the situation of spreading the popularity of foreign natural persons and
Hong Kong to the mainland through magazine propaganda, tour performances, film and television
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works, etc. MANOLO BLAHNIK is a world-famous shoe designer, and his name is Spanish unfixed
collocation vocabulary. The foreign language part of the trademark "MANOLO BLAHNIK/ %% %' «

DITN%%" is exactly the same. As a peer operator for nearly 20 years, Fang Yuzhou registered the trade-

mark in the 25th category of "shoes, boots" and other commodities, which is hardly a coincidence. The
trademark registration damaged Manolo Branik's right to name and should be invalid.

Source: SPC

FTRENER, EFEHE. RRFER “FTR” FRHEEKX

WINEEREFTFRARERAENFRXMEERIRAEEHEERER &H RN EREFFTN
BAESZEM —REH —F A%, ARREZERELAARET AR LAFE “F TR
FHOTAMEAE LTS, ARBEEBERATT, REFEELMFRNER.

EIRAN, FEREASAWERNRHNELFE “FFTR” T8, LWHEFRAAFE
Fmb “FTR GEFELR, ETAVBTAELAREFTN, AXFRETEXMNFFE
WEZRR RN B EERATTHER, ERERRR RN REHERE. %5 RELRER
FUEENTH, EARRBEESEFRXUAANALEERETREE, FILKERESERK
ERRE RN ALELETNZELTUL CEREAMY . (W HR) EF LM FMWT 4
LAY BT | & A 7 B DLUE Bk R B R

KU WG EETFRARER

Li Ziqi Won The Case, and The Use of "Li Ziqi'" Logo in Product Price Tags and
Invoices Constitutes Infringement

The Intermediate People's Court of Yibin City, Sichuan Province made a first-instance judgment on the
case of trademark infringement and unfair competition dispute between Sichuan Ziqi Culture Commu-
nication Co., Ltd. and Yibin Lvyuan Food Co., Ltd., and found that the defendant Luyuan Food Com-
pany's acts of marking the words "Liziqi" on the commodity invoice constituted unfair competition, and
decided the defendant to compensate RMB 7 for the loss, rejecting other claims of the plaintiff. The
court held that Luyuan Supermarket's use of the logo on the price tag and invoice of the product was
not a trademark use, but it still constituted unfair competition. Luyuan supermarket is not a simple
counter lessor, but the actual operator of the products involved. If it fails to fulfill its duty of examina-
tion, it should bear the legal responsibility for unfair competition. However, Luyuan Supermarket did
not fabricate and disseminate false information or misleading information, nor did it slander the plain-
tiff's commercial reputation and commodity reputation. Only when the infringer did damage the com-
mercial reputation or commodity reputation, should it undertake to eliminate the impact.

Source: The Intermediate People's Court of Yibin City, Sichuan Province

J-Ru s X B 1 o W JE SR R AT R B G AR 4 5
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Guangzhou Intellectual Property Court: The Subsequent Use of The Adapted
Works Is Still Under The Control of The Right of Adaptation

Recently, Guangzhou Intellectual Property Court (GIPC) made a second-instance judgment on the cop-
yright infringement dispute. In addition to ordering the defendant to stop the infringement and apolo-
gize, the compensation amount was increased from RMB 1.5 million to 5 million.

GIPC affirms that the right of adaptation, as the property right of the copyright owner, not only controls
the adaptation behavior, but also regulates the subsequent property use of the adapted works. Without
permission, the subsequent use of the adapted works by the accused infringer, including the right of re-
production, distribution and information network transmission, is absorbed by the right of adaptation,
and no longer becomes an independent right type of subsequent works.

Therefore, without the permission of the copyright owner, the subsequent property use of the sued
game screen formed through adaptation is still an infringement on the right of adaptation. Whether the
network joint operator can take legal source as defense, shall require consideration of the degree of par-
ticipation in the infringement acts, as well as the regulation of the game industry and other factors. Con-
sidering that the two defendants are the main players in the online game market, refusing to disclose
relevant evidences constitutes evidence obstruction. GIPC affirms that the compensation amount
claimed by the plaintiff was RMB 5 million can be supported.

Source: GIPC

XEEHNERARELT T “HE” THAURKE 0%
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The USPTO Will Protect Against the Patenting of Incremental to Lower Drug Pric-
es

The USPTO and the FDA recently completed an exchange of letters outlining numerous initiatives to
execute on the President’s agenda. President Biden has outlined a multipoint plan to increase access
and reduce the cost of prescription drugs in his July 2021 Executive Order on Promoting Competition
in the American Economy.

The USPTO will protect against the patenting of incremental, obvious changes to existing drugs that do
not qualify for patents. This effort can lead to lower drug prices because drug companies will not be
able to unjustifiably delay generic competition based on trivial changes to a drug product.

The USPTO will work to ensure that patent examiners have the time and resources they need to con-
duct a thorough review of patent applications for pharmaceutical inventions. The FDA will assist the
USPTO in providing patent examiners with training on the state of the art in the pharmaceutical and
biologics fields, and the USPTO will provide new tools for patent examiners to search enormous and
growing global databases of technical information—including publicly available sources maintained by
the FDA—to determine whether similar innovations already exist.

Source: USPTO
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FIE: VOI

Meta Platform Inc Sued by MetaX for Using Meta Trademark

JAKARTA - Facebook owner Meta Platforms Inc. is in the midst of a trademark lawsuit in Manhattan
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federal court on Tuesday from MetaX LLC, a company that creates immersive virtual reality experienc-
es. Meta is being sued for allegedly stealing his name for his pivot to the metaverse.

ew York-based MetaX told the court it had been "destroyed" by Facebook's rebranding and said its
"ability to operate as Meta has been destroyed."

They also accused Meta Platform of infringing on the federal trademark "Meta", and sought a court or-
der blocking social media companies from using the "Meta" brand for goods and services that over-
lapped with MetaX as well as an unspecified amount of damages. MetaX founder Justin "JB" Bo-
lognino said in a statement, quoted by Reuters, that Meta Platforms "is jeopardizing not only their busi-
ness, but the entire industry and the intellectual property rights of the innovators who have helped build
it."

Source:VOI
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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