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Chongging AMR Corrects Three Cases of Abuse of Administrative Power to Exclude and Restrict
Competition
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SAMR Issues 3 Gun-Jumping Cases, Involving Real Estate and Financial Industries
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Fujian, Hebei and Other Provinces Launch Anti-Monopoly Law Enforcement Campaigns in Key Areas
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SPC: Arbitration Clause in a Monopoly Agreement Dispute Cannot Exclude the Jurisdiction of the
People’s Court
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A French Court of Appeals Upholds the 150 Million Fine against Google
& K 3% oy &K A 2022-2023 4 F kK

CCB Published its 2022-2023 Annual Plan
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DOJ Updates its Leniency Policy
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Apple Faces another Claims it Monopolizes Heart-Rate Apps from Apple Watch
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W 4% %22 5 ¥ $#E A Cybersecurity and Data Protection
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CBIRC Issues Notice to Strengthen Financial Support for Small and Micro Enterprises, Focusing on
Data Source Compliance Risks, Data Security and Privacy Protection

o W2 AT &R B 2022 R R A IR B R AT Y

CAC Launches the Special Action of Qinglang 2022 Algorithm Comprehensive Governance
EHIRA (RTH-FWBRFAEREAFLVZARARRNESEL) , BANEZE, K
et ANEERZERY

Five Ministries Issue the Guidance Opinions on Further Strengthening the Construction of New Energy
Vehicle Enterprises’ Security System to strengthen the security of network, data and personal infor-

mation
el ReEBEAHA TEEES, EZHEANMX T EY RS ERYT

SPC: Crawler Technology Used in Illegal Activities Still Protected by the Anti-Unfair Competition
Law

LHME (BBRAATHRAFEAZRTFRAEREERNELEEL) , MREZRIRET K
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Jiangsu Province Issues the Provincial Government s Implementation Opinions on Accelerating the Co-

ordination and Promotion of High-quality Construction of Digital Government to accelerate the con-
struction of a modern digital government

(NFEF LG RALF) &, AeBETHIKTRTEFH A EEN

Guangzhou Digital Economy Promotion Regulation Released As the First Local Regulation of the City'
s Digital Economy in China

Fr 2 BAE e T AR L BHE 7] R Y A e AR AT AL AT K

Danish Data SA Proposes to Fine Danske Bank over Data Issues

BB U BUR B & F & F A0 1% E 6 I B 5%
Big Online Firms Face 0.1% Supervisory Fee Under New EU Rules
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EU Parliament Passes New Legislation to Increase the Availability of Data

BAFTH R (ARBEZTHITXD) , UELHEZLER

Australia Develops National Data Security Action Plan to Build Data Security Framework

B B AR & R & B A BT B F K T R R R AAAE 2R 3K A T kX

EDPB Adopts Statement on the Announcement of a New Trans-Atlantic Data Privacy Framework
RABFERFER AT ERLEEZ LA EENLEE

EDPB Adopts a Letter to BESA Expressing Concerns about the Recent Legislative Developments
HARZyHMAA (P IEEFN) A0 (ATHGEE)

METI of Japan Publishes Small and Medium Enterprise Governance Code and Artificial Intelligence
Guidelines

#R X Intellectual Property
BIAR R AT AT EH CRMUB MRS X &) DL 8% B & Ao fR 550 E 4 i 8 4o

Notice of China National Intellectual Property Administration for Updating the Names of Acceptable
Goods and Service Items Other than the Table for Differentiating Similar Goods and Services

R E R AR R A (20224t 50 1R P AR & )
World Intellectual Property Organization published World Intellectual Property Report 2022
SNkl R A i NERE K, THRIFIEHETA

Guangzhou Intellectual Property Court: A generic drug company's application for entry into the medi-
cal insurance catalogue does not constitute offering for sale

5 v B T AR AT B 4 o S Lt B9 P BOA i 1R A

The Supreme People’s Court made a decision on that CNIPA could affirm common knowledge ex offi-
cio when deciding on validity of design patent

“HAEOI08” ABH TELCREEE, ERARHE 2 FIEE3005 T
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A well-known rice variety was maliciously infringed, the court ordered the defendant to pay RMB 3
million for damages

rmamiklie: “HEESR7 VS “REFEXT MR EATSIEHFAT

Beijing Intellectual Property Court: "Xiangxi Golden Tea" VS "Baojing Golden Tea" does not consti-
tute similar geographical indication certification mark

VS E: RPN R e

Walmart Involved in Indian trademark dispute
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202243 A30H, EXWHREEELR (“THRERR” ) AA=FlEXT T EEEE
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B+ 4B L ERATBRANAE, (EEEL)

Chongqing AMR Corrects Three Cases of Abuse of Administrative Power to Ex-
clude and Restrict Competition

am

\

.

On March 30, 2022, the State Administration for Market Regulation (“SAMR”) issued three notices of
the Chongqing Administration for Market Regulation (“Chongqing AMR”) correcting conducts of
abusing administrative power. The three notices are Correcting Hechuan District Education Commit-
tee’s Abuse of Administrative Power, Correcting Fuling District Agriculture and Rural Committee’s
Abuse of Administrative Power and Correcting Liangjiang New Area State-owned Assets Supervision
and Administration Bureau’s Abuse of Administrative Power. After investigation, Chongqing AMR
found that the administrative documents the aforementioned institutions issued respectively excluded
and restricted competition and failed to conduct fair competition review as required, violating Article 32
of the Anti-Monopoly Law prohibiting abuse of administrative power. (More)

THRERR R —RAREFRATNRE, $REH IR RL

2022F3F29H, THRERRAMNZRAREFREEZELZHEEEEFATRLAREH, 27
K: MEZTMNBREEEFERRAEAWE BARASENE. MK Z TN FH~EEZRR
NEM G PE R RAEBRAE, UREEEERTIMABERNRGINTEE L LRAERTA
RABEIBRE. THRELRNHMEZ T MNKeZEFEARAE., MESFTMNEHFTEER
PR BAL L4077 TRy T Ak, MEEERERIT MA@ ERILL30L THfiHK. (EEES)
SAMR Issues 3 Gun-Jumping Cases, Involving Real Estate and Financial Indus-
tries

On March 29, 2022, SAMR issued 3 administrative penalty decisions on 3 gun-jumping cases. The
three decisions are AGRE Asia Link Operating Platform Limited’s Acquisition of the Equity of Guangri
Co., Ltd., Apollo Asia Real Estate Management LLC’s Acquisition of the Equity of Weixun Co., Ltd. and
BNP Paribas Personal Financial Group’s Acquisition of the Equity of Zhejiang Wisdom Puhua Leasing
Co., Ltd. SAMR imposed a fine of CNY 400,000 on AGRE Asia Link Operating Platform Limited and
Apollo Asia Real Estate Management LLC respectively, as well as a fine of CNY 300,000 on BNP
Paribas Personal Financial Group. (More)
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https://www.samr.gov.cn/fldj/tzgg/qlpc/202203/t20220330_340933.html
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Fujian, Hebei and Other Provinces Launch Anti-Monopoly Law Enforcement Cam-
paigns in Key Areas

Recently, the Anti-Monopoly Work Conference of national market regulation system was held to de-
ploy five tasks for 2022. One of the tasks requires focusing on stabilizing the macro economy and en-
suring people’s well-being, strengthening anti-monopoly regulation and law enforcement in key areas,
and transforming the “soft power” of fair competition into the “hard power” for development. Accord-
ingly, Hubei, Fujian, Shanxi, Hebei, Chongqing, Xinjiang, Gansu, Shaanxi and Tianjin have recently
launched special campaigns to regulate administrative monopoly behaviors. (More)

wEBEAR: ZH AL T B R AT B R A RIE B B A

HH, RmARER (“KER” ) EARTEF I LA RFTEL S FAAEFFILLARSRE
NE FFERFASLLARFTEL S KA K EF AL & E R A R 5 R 37 SR A
ZH, ARG FTYREBHHNH G 4 EERATANRFENEE R ENRIE, 2T HH
NEERERBETXEFAFEHTAAZBEIRFX S XA, HEEWEIT. BT RH LT
MBGFY R AZMFENE, TEMBERXTRENCE. YFAEGFFLHENMFREK
TR AHBRARZREE ZM UGN LR BNRE, (EFEES)

SPC: Arbitration Clause in a Monopoly Agreement Dispute Cannot Exclude the Ju-
risdiction of the People’s Court

Recently, in the case judgment of Baicheng Xinniu Dairy Co., Ltd. against Lindian Yili Dairy Co., Ltd.,
Qigihar Yili Dairy Co., Ltd. and Inner Mongolia Yili Industrial Group Co., Ltd., the Supreme People’s
Court (“SPC”) clearly stated that the part of the contract involving monopoly is the origin of tort and
source of infringement, and that the identification and handling of monopoly conducts goes beyond the
rights and obligations between the victim and the perpetrator. Considering that the content and objects
of adjudication involved in monopoly disputes arising from the concluding and fulfillment of contracts
are far beyond the scope covered by the arbitration clause, the arbitration clause agreed by the parties in
the contract shall not be the consequent and absolute reasoning for excluding the jurisdiction of the Peo-
ple’s Court over monopoly disputes. (More)

% B — EiRE B e 42 A 1510 KT R 2 BT 3K

202244 A TH, HE— EIFERAERFT A AL ST R 20 K. WHl, ZExRFERE
A C“FCA” ) T20194F 12 ABH T X — Sk, WA Al A RS & oy XML,
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http://fj.people.com.cn/n2/2022/0407/c181466-35212012.html
http://fj.people.com.cn/n2/2022/0407/c181466-35212012.html
https://wenshu.court.gov.cn/website/wenshu/181107ANFZ0BXSK4/index.html?docId=1949aab339114541a11bae4300ff2a5d
https://wenshu.court.gov.cn/website/wenshu/181107ANFZ0BXSK4/index.html?docId=1949aab339114541a11bae4300ff2a5d
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A French Court of Appeals Upholds the 150 Million Fine against Google

On April 7, 2022, a French court of appeals upheld the fine of 150 million against Google. Previously,
the France’s Competition Authority (“FCA”) levied the fine of EUR 150 million in 2019, said in its
decision then that Google abused its dominance in the market of search engine advertising, applied
opaque advertising rules and changed them at will. The Google Ads operating rules imposed by
Google on advertisers are under non-objective, non-transparent and discriminatory conditions. This
allows Google to apply them in a discriminatory or inconsistent way and cause damages to advertisers
and search engine users. (More)

A # K 5% 4 B R A2022-20234F JF kTR

20224 A4AH, mEAZEF R (“CCB” ) AT (2022-2023F it Xl: %%, B 5
K)o ZEEWTRFIFTCBETRHFAEIFER, GF: (D SHLEFEERAFEULHA
A, FlinERmSESABNAREFT; (2 RENXWMEAKBEFBAZAEEZNE G H
1, #HFHR%E. ETEE. 2HAE. BERMEATEE;, Q) AHMEABFFEME
MARFER) , A FEIAFLERFHERAXFNEREARE., (BEESL)

CCB Published its 2022-2023 Annual Plan

On April 4, 2022, the Competition Bureau of Canada (“CCB”) published its 2022-2023 Annual Plan:
Competition, Recovery and Growth. The Annual Plan outlines CCB’s priorities for the coming year,
which include: (1) targeting ongoing issues linked to the COVID-19 pandemic, such as anti-
competitive conduct related to supply chain issues; (2) focusing enforcement on sectors of the econo-
my that are vital to Canada’s long-term economic well-being, such as digital services, health, infra-
structure, telecommunications and natural resources; and (3) supporting the Government of Canada’s
review and update of the Competition Act, and continuing to encourage pro-competitive laws, regula-
tions and policies at all levels of government in Canada. (More)

> B = R EH K2 AR

202254040, XEARHREGE (“D0I” ) EHEHERALE, HEHT BITHRMY
WEBARA (FAQs) o DOJIE W B e & A4S, DUEA S AAASEEALE, RELTEAK
%, WREENMTARE RS LT KB FBAM AR ATA T SRR 2N BHE, £iF
AR RBEN, AEREETHER., EFENHETERA L S AL LIEAET ST Y
B R RA, FRIGIHEAUG EEREE, (EEES)
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https://telecom.economictimes.indiatimes.com/news/french-court-upholds-150-mln-euro-fine-against-google-for-opaque-ad-rules/90709933
https://telecom.economictimes.indiatimes.com/news/french-court-upholds-150-mln-euro-fine-against-google-for-opaque-ad-rules/90709933
https://www.canada.ca/en/competition-bureau/news/2022/04/competition-bureau-to-focus-on-competitive-markets-for-economic-recovery-and-growth-in-2022-2023.html
https://www.canada.ca/en/competition-bureau/news/2022/04/competition-bureau-to-focus-on-competitive-markets-for-economic-recovery-and-growth-in-2022-2023.html
https://www.justice.gov/opa/pr/antitrust-division-updates-its-leniency-policy-and-issues-revised-plain-language-answers
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DOJ Updates its Leniency Policy

On April 4, 2022, the Justice Department’s Antitrust Division (“DOJ”) announced updates to its Leni-
ency Policy and issued a revised set of frequently asked questions (FAQs). The Antitrust Division also
launched a new dedicated email address to make it easier for companies and individuals to apply for
leniency. According to the Leniency Policy, the first individual or company, who self-reports its in-
volvement in an antitrust cartel, can avoid prosecution if it cooperates with the Division’s investigation
and prosecutions, and meets other conditions. The updated policy announced today now also requires
that a corporate applicant promptly self-report after discovering its wrongful conduct and undertake re-
medial measures to prevent reoffending. (More)

FREFEREWIE: Zk=EApp Watch/ b F W MAPP T 3%

VUH, BBEAARE, FERAEERTF RN ELHE XN EST %% 0 5 AliveCor/as 5 & T H
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Watcht O R F EH#HATHE, HEF=FER LR EEMH P ARATCEERE, ATRHET
TR EFL S, = EHIX &I B Jeffrey White &k 7R~ AliveCor/a 8] 7] 2 T H IF A 8y 3 R\ 5] &
TERMFTW “EeER” ILHFRERXER EE, (EEES)

Apple Faces another Claims it Monopolizes Heart-Rate Apps from Apple Watch

Recently, according to the Reuters, a federal judge said Apple Inc. must face AliveCor’s claims it ille-
gally monopolized the U.S. market for heart rate monitoring apps for its Apple Watch. AliveCor alleges
that Apple made changes to the heart rate algorithm that made it effectively impossible for third parties
to inform a user when to take an ECG, which gave Apple an anticompetitive advantage. U.S. District
Judge Jeffrey White said AliveCor could try to prove that Apple violated federal antitrust law based on
its alleged “complete control” over the market for such apps. (More)

W 4% 42 & 5% 3 A& H Cybersecurity and Data Protection

FhrEsx T BRMeRIFT/IMLY R, XELXERANE, MEHELZEL
A B AR

2022F4H6H, FERMTAREEEEZ R (“BRIES” D) &AH (X T20225%# — ¥
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CBIRC Issues Notice to Strengthen Financial Support for Small and Micro Enter-
prises, Focusing on Data Source Compliance Risks, Data Security and Privacy Pro-
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https://www.justice.gov/opa/pr/antitrust-division-updates-its-leniency-policy-and-issues-revised-plain-language-answers
https://www.thehindubusinessline.com/info-tech/apple-must-face-claims-it-bars-outside-heart-rate-apps-from-apple-watch-us-judge/article65248059.ece
https://www.thehindubusinessline.com/info-tech/apple-must-face-claims-it-bars-outside-heart-rate-apps-from-apple-watch-us-judge/article65248059.ece
http://www.gov.cn/zhengce/zhengceku/2022-04/10/content_5684321.htm
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On April 6 2022, the China Banking and Insurance Regulatory Commission (“CBIRC”) issued the No-
tice on Further Strengthening Financial Support for the Development of Small and Micro Enterprises
in 2022, emphasizing the security and confidentiality management of credit information. Enterprise-
related credit information obtained through financing credit service platforms at all levels shall not be
used for activities other than providing financing support for enterprises. Institutions cooperating with
third-party institutions to develop Apps with enterprise-related credit information shall establish pre-
procedures for security assessment. Enterprise-related data handed over to a third party shall be desen-
sitized in accordance with the relevant regulatory regulations and the principle of minimum and neces-
sary. Institutions obtaining external enterprise-related data through third-party institutions should pay
attention to data source compliance risks, clarify data ownership relationships, and strengthen data se-
curity technical protection. (More)

FRNEATRE “TEH « 20225 KR E4WE” TTUTH

2022F4F8H, ¥HFEINERZAFGEIMEALLNE (“FIfEA" ) EXITR “HFH » 2022
FHEFGWER” TTTH, RANHEERIHRFAA LV FeHFEcaFA, THAEEZARE
7, EAREAARBALBELHEIHSAREANKE WL, FEE& &, BRAVAAE &
MAERELRE. REFEMIAREGA, BEHLEALR. BRITREZEEFE, BHFER
SEEETEHESAAEN, TERFRENME=NE., (EEE%)

CAC Launches the Special Action of Qinglang 2022 Algorithm Comprehensive Gov-
ernance

On April 8 2022, the Office of the Central Cyberspace Affairs Commission (“CAC”) took the lead in
carrying out the special action of Qinglang 2022 Algorithm Comprehensive Governance. In order to
promote the normalization and standardization of the comprehensive governance of algorithms, and
create a clean cyberspace, the special action requests authorities to deeply investigate and rectify secu-
rity issues of algorithm on Internet platforms, evaluate the security ability of algorithm, check the algo-
rithm of large-scale websites, platforms and products with strong public opinion attributes or social
mobilization capabilities. The campaign also urge enterprises to increase the spread of positive energy,
delete illegal information and develop algorithm filing. (More)

EHIIRH ARTR P BEFREAFLLZLERARERNESLREL) , BN
Mg zs, FRZLPNMAERLZLEEF
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ERME, AR, xFBEZPHW, NATEN, EXTIREEELRFLANReHA (R
TH—PwRRFEFAFLVZ2ERRRNEFEL) (“(HBREL) 7)), RUSIVE
BeEMBZL2RFERR, WEAEZLHF, REAREEHENERE. \EFRENEZ
AT H; BUBERRY, MERE, THEANETAACHTEIERE. Fib. £,
ML, i, REE. ATFELEED, UABELREZL2TE; EXPMAGREZ2HF, A
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http://www.cac.gov.cn/2022-04/08/c_1651028524542025.htm

2022.04 NO.293

4

=] LiraNG & PARTNERS
Sl z 5 2w E 5

ANEREMAHEREE, FRPHELAMWE. ERRUFZLHAEE, FiEREZKETE U
MAGERME. ER. FX. (EEEZ)

Five Ministries Issue the Guidance Opinions on Further Strengthening the Construc-
tion of New Energy Vehicle Enterprises’ Security System to strengthen the security of
network, data and personal information

Recently, in order to further consolidate the main responsibility for the safety of new energy vehicle
enterprises and guide enterprises to establish and improve the safety guarantee system, the Ministry of
Industry and Information Technology, the Ministry of Public Security, the Ministry of Transportation,
the Ministry of Emergency Management, and the State Administration for Market Regulation jointly
issued the Guidance Opinions on Further Strengthening the Construction of New Energy Vehicle Enter-
prises’ Security System (“the Guidance Opinions”). The Guidance Opinions proposed that enterprises
should improve the network security guarantee system, strengthen network security protection, and take
effective measures to prevent network attacks, intrusions and other behaviors that endanger network
security. The Guidance Opinions also request enterprises to strengthen data security protection, collect,
storage, use, process, transmit, provide and disclose data as well as manage data export security accord-
ing to laws and regulations. In addition, enterprises should fulfill personal information security protec-
tion, implement classified management of personal information and take corresponding security tech-
nical measures such as encryption and de-identification to prevent unauthorized access and personal
information leakage, tampering, and loss. (More)

wEbt: RHBEAPA TREES, ERRANZKAE LTS ERY

20224 A6H, ZmARERARFNERE (“RERfo =L ) A& EA, mektsre
BEEZHFEBFEY, REBEAGHATHREAEINELIRIEAY ERACREIZX EER
¥, EREEAEHATREES, EATFTEREARG AT T EYE, BARAMEX
RAELSFHF R, (BEEES)

SPC: Crawler Technology Used in Illegal Activities Still Protected by the Anti-
Unfair Competition Law

On April 6 2022, the Intellectual Property Court of the Supreme People's Court of China (“SPC”) is-
sued a case pointing out in the judgment that the fact crawler technology has been used in illegal activi-
ties shall not prove the conclusion that relevant technology is not under the protection of law. The
crawler technology itself is not illegal, and shall still be protected by the Law of the People's Republic
of China Against Unfair Competition, even if it had been used in illegal activities. (More)

LAHE (BBERATHRAFRAZKFEONERERRWZHEREIL) , mhE
RARKF R

202244 A48, LHEARKF L & (HRHXT kG S AR TR B REERN LT
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EREER, RGERETRNERM, BRTEBHE L ZITHAN K, JEJ];L&%%&%%
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http://www.gov.cn/zhengce/zhengceku/2022-04/09/content_5684250.htm
http://www.gov.cn/zhengce/zhengceku/2022-04/09/content_5684250.htm
https://ipc.court.gov.cn/zh-cn/news/view-1948.html
https://ipc.court.gov.cn/zh-cn/news/view-1948.html
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Jiangsu Province Issues the Provincial Government'’s Implementation Opinions on

Accelerating the Coordination and Promotion of High-quality Construction of Digital
Government to accelerate the construction of a modern digital government

On April 4 2022, the Jiangsu Provincial Government issued the Provincial Government’s Implementa-
tion Opinions on Accelerating the Coordination and Promotion of High-quality Construction of Digital
Government (“the Implementation Opinions™) to accelerate the construction of a modern digital gov-
ernment. The Implementation Opinions promoted to accurately grasp the general requirements of digi-
tal government construction systematically build the main structure of digital government, resolutely
open up the main artery of data sharing and openness, effectively improve the driving force of digital
governance efficiency, and establish and improve a new system for overall coordination and standard-
ized management. Especially in terms of data sharing, the Implementation Opinions urged to eliminate
the data barriers, promote the aggregation and regulation of data, as well as the utilization of public da-
ta. (More)

(NTEFEFRALG) KA, HEEEHRTRFTEGHIT RN
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MBEFEFRBERFEEEEREBRE. (£6) £R+—F, 2 ALN., HFF LA, TIHF
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Guangzhou Digital Economy Promotion Regulation Released As the First Local Reg-
ulation of the City’s Digital Economy in China

Recently, the 41st Meeting of the Standing Committee of the 13th Guangdong Provincial People’s Con-

gress approved Guangzhou Digital Economy Promotion Regulation (“the Regulation”). The Regulation
will come into effect on June 1, 2022. As the first local regulation of the city’s digital economy in Chi-
na, providing an important legal guarantee for the development of Guangzhou’s digital economy, the
Regulation consists of 11 chapters, 89 articles, which are divided into general provisions, digital indus-
trialization, industrial digitalization, construction industry digitalization, service industry digitalization,
agricultural digitalization, digital infrastructure, data resources, digitalization of urban governance, de-
velopment environment, and supplementary provisions. It is worth noting that the Regulation set up a
special chapter on data resources, focusing on exploring innovative systems such as chief data officers,
data transactions and data brokers. (More)

7+ ZHAE BB AL AL B 88 1B AR ST e 4R AT AL DA ST K
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http://www.jiangsu.gov.cn/art/2022/4/4/art_46143_10403577.html
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Danish Data SA Proposes to Fine Danske Bank over Data Issues

On April 4 2022, the Danish Data Supervisory Authority (“SA”) has reported Danske Bank to the
Danish police and proposed a fine of DKK 10 million (app. EUR 1.3 million) for the infringement of
Article 5 (2) of the GDPR. This concludes a case that the SA opened in November 2020 after the
bank itself had stated that they had identified a problem with the deletion of personal data in which
there was not necessarily a commercial justification for continuing to process. During the Danish
SA’s investigation, it has become clear that the bank in more than 400 systems has not been able to
document whether rules have been laid down for deletion and storage of personal data, or whether
manual deletion of personal data has been carried out. These systems process personal data of mil-
lions of people. (More)
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BRWFEs AR R ETFE L —MHFE2KEFEN0. 1% (EEES)
Big Online Firms Face 0.1% Supervisory Fee Under New EU Rules

On April 6 2022, Major online platforms face a yearly fee up to 0.1% of annual net income to cover
the costs of monitoring compliance with new European Union rules requiring them to do more to po-
lice their content. The overall amount of the annual supervisory fees shall be based on the estimated
costs the Commission incurs in relation to its supervisory tasks under the Digital Services Act. The
fee shall not exceed 0.1% of the global annual net income of the provider of very large online plat-
forms or very large search engine in the preceding financial year. (More)
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EU Parliament Passes New Legislation to Increase the Availability of Data

On April 6 2022, the European Parliament backed new legislation to increase the availability of data
for start-ups and businesses to stimulate innovation. The Data Governance Act (“DGA”), agreed with
European Council in November 2021, aims to increase trust in data sharing, create new EU rules on
the neutrality of data marketplaces, and facilitate the reuse of certain data held by the public sector. It
will set up common European data spaces in strategic domains such as health, the environment, ener-
gy, agriculture, mobility, finance, manufacturing, public administration, and skills. (More)

WAREFZ (EREFELZLTHITXD) , WEIHEZLER

2022 £ 4 A 6 H, BAFMLNEKIE FTH 350 ERKEFEL TR, UERIKIBF
BB FEG ., ZAHTREER TR LARNEE (EXF R ME Lk,
REBAFRNEL) AXZERE. FATATX—H o, W B BT 42 & B K&
BERAME, ERMNBF, AR EL. E—RHFLA TR TR XHF, NRITERT Z
WRHMER, HFEFENBF. b MABIHEL L REMER, REREMERKE
DZh, REMEGRAEEWNELTEE, (EEES)

Australia Develops National Data Security Action Plan to Build Data Security
Framework

On April 6 2022, the Australian Department of Home Affairs (“Home Affairs”)has commenced work
on a new National Data Security Action Plan as part of the federal government’s wider digital econo-
my strategy. The action plan will look to protect citizens’ data (information collected, processed, and
stored on digital systems and networks) from those who would undermine security. As part of the ac-
tion plan's development, Home Affairs is also seeking the views of state and territory governments,
businesses, and the Australian public on how federal government can improve the nation's data secu-
rity. In a newly released discussion paper, Home Affairs laid out its vision for the plan, which in-
cludes establishing data security settings and requirements for governments, businesses, and individu-
als that will operate under a framework focusing on security, accountability, and control. (More)
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EDPB Adopts Statement on the Announcement of a New Trans-Atlantic Data Pri-
vacy Framework
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https://www.europarl.europa.eu/news/en/press-room/20220401IPR26534/data-governance-parliament-approves-new-rules-boosting-intra-eu-data-sharing
https://www.europarl.europa.eu/news/en/press-room/20220401IPR26534/data-governance-parliament-approves-new-rules-boosting-intra-eu-data-sharing
#:~:text=To%20simplify%2C%20educate%2C%20and%20improve%20national%20data%20security%2C,deliver%20whole-of-economy%20expectations%20and%20requirements%20for%20data%20security#:~:text=To%20simplify%2C%20educate%2C%20and%20improve%20national%20data%20security%2C
#:~:text=To%20simplify%2C%20educate%2C%20and%20improve%20national%20data%20security%2C,deliver%20whole-of-economy%20expectations%20and%20requirements%20for%20data%20security#:~:text=To%20simplify%2C%20educate%2C%20and%20improve%20national%20data%20security%2C
https://edpb.europa.eu/news/news/2022/edpb-adopts-statement-new-trans-atlantic-data-privacy-framework-letter-concerning_en
https://edpb.europa.eu/news/news/2022/edpb-adopts-statement-new-trans-atlantic-data-privacy-framework-letter-concerning_en
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On April 7 2022, EDPB adopted a statement on the announcement of a new Trans-Atlantic Data Priva-
cy Framework. The EDPB welcomes the commitments made by the U.S. to take unprecedented
easures to protect the privacy and personal data of individuals in the European Economic Area when
their data are transferred to the U.S. as a positive first step in the right direction. (More)
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EDPB Adopts a Letter to BESA Expressing Concerns about the Recent Legislative
Developments

On April 7 2022, the EDPB adopted a letter expressing concerns about the recent legislative develop-
ments in Belgium aimed at reforming the law establishing the Belgian Supervisory Authority (“SA”), as
it may negatively affect the stability and the independent functioning of the Belgian authority. The
EDPB stresses that independent supervision, which it fears is impacted by the proposed reforms, is es-
sential to the fundamental right to data protection and for this reason is protected by the Charter and the
EU Treaty. It is also the cornerstone of effective enforcement under the GDPR and effective coopera-
tion among SAs. The EDPB also questions how the various proposals leading to increased parliamen-
tary oversight may relate to the requirement for SAs to “remain free from external influence” in accord-
ance with Art. 52(2) GDPR. (More)

BAZFHAA CRASLIBEFN) M (ATEEHEEH)
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METI of Japan Publishes Small and Medium Enterprise Governance Code and Ar-
tificial Intelligence Guidelines

On April 8 2022, in order to promote the digital transformation of small and medium-sized enterprises
(“SMEs”) and meet the challenges of artificial intelligence, the Ministry of Economy, Trade and Indus-
try of Japan (“METT”) issued Small and Medium Enterprises Governance Code (“the Code) and Artifi-
cial Intelligence Guidelines (‘“the Guidelines™) , which aim to allow SMEs to determine the appropriate
digital transformation and artificial intelligence implementation methods according to their actual situa-
tion. The Code introduces the measures and excellent reference cases that SMEs need to know when
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carrying out digital transformation. The Guide contains the conception stage and implementation stage
of artificial intelligence so that SMEs can understand the specific implementation procedures. (More)

#1393 7= X Intellectual Property
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Notice of China National Intellectual Property Administration for Updating the
Names of Acceptable Goods and Service Items Other than the Table for Differenti-
ating Similar Goods and Service

On April 7, CNIPA issued an announcement stating: In order to implement the reform requirements
for the facilitation of trademark registration and further facilitate applicants, CNIPA regularly updates
the names of acceptable goods and services other than the " the Table for Differentiating Similar
Goods and Services " and announces it to the public.

The names of acceptable goods and services in the second quarter of 2022 have been announced in the
trademark inquiry column of China Trademark Network and the trademark online service system, and
applicants can inquire and fill in the application online.

Source: China National Intellectual Property Administration
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World Intellectual Property Organization published World Intellectual Property
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Report 2022

On April 7, the World Intellectual Property Organization released the "2022 World Intellectual Property
Report". Among the report’s key findings:(1)The report looked at patenting rates over the past century
— a period marked by a number of major pulses in innovative activity — and found a 25-fold increase in

overall growth, or about 3% each year.(2)Digitalization is the new big innovation revolution: It is now
transforming industries, by changing who innovates, the types and process of innovation.(3) New tech-
nologies can be leveraged to achieve economic development at a large scale. In East Asia, Japan, Re-
public of Korea and China have each leveraged their scientific capacity, technological capital and
skilled labor to fully integrate into the global economy as core and active participants in IT global value
chains. (4) Since the oil price shock in 1973, global innovation in low-carbon emission technologies has
growing by 6% annually until 2012, but green innovation has stagnated since then.

Source: World Intellectual Property Organization
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Guangzhou Intellectual Property Court: A generic drug company's application for
entry into the medical insurance catalogue does not constitute offering for sale

In this recent dispute over infringement of the patent right of invention, the plaintiff is the patentee of
the patent in question, who claims that the defendant obtained the production and marketing license of
the generic drug in this case through the administrative examination and approval process, and applied
for the infringing drug to be included in the National Medical Insurance Catalogue, which constitutes
offering for sale, thereby infringing the plaintiff's patent rights.

The Guangzhou Intellectual Property Court held that, according to the Patent Law, the implementation
of patent acts by administrative examination and approval is not regarded as infringement of patent.
However, the application is aiming for an administrative agency, that performs the duties of national
medical insurance, and this cannot be identified as offering for sale.

Source: Guangzhou Intellectual Property Court
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The Supreme People’s Court made a decision on that CNIPA could affirm common
knowledge ex officio when deciding on validity of design patent

In an administrative dispute over the invalidation of a design patent right, the Supreme People's Court
found in the second instance that CNIPA could identify and interpret common knowledge in an admin-
istrative patent invalidation case. For the ordinary consumers of the design involved, the distinctive de-
sign features claimed by the plaintiff are not important in the overall observation of the design compari-
son, and the difference between the design and the existing design is not enough to have a significant
impact on the overall visual effect. Thereby the design patent involved shall be invalid.

In this case, the court held that CNIPA could identify common knowledge ex officio, which could re-
duce the burden of proof of the petitioner on common knowledge in patent invalidation cases..

Source: The Supreme People's Court
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A well-known rice variety was maliciously infringed, the court ordered the defend-
ant to pay RMB 3 million for damages

The plaintiff enjoys the exclusive right to implement the "Nanjing 9108" rice variety involved in the
case. The four defendants produced and sold counterfeit rice seeds involved in the case, infringing upon
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the plaintiff's legitimate rights and interests. The court considered the following: the rice varieties have
high popularity and reputation; the defendant caused huge economic losses to the plaintiff; the defend-
nt's sales volume and sales amount were particularly huge, the scale of operation was huge, the de-
fendant had repeatedly infringed, and the subjective maliciousness and infringement were serious. In
addition, Infringing seeds have brought serious harm to agricultural production and food security,
which shall be strictly stopped. Therefore, the court judgement is in full support of the plaintiff's claim
of RMB 3 million.

Source: Nanjing Intermediate People's Court of Jiangsu Province
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Beijing Intellectual Property Court: "Xiangxi Golden Tea" VS '"Baojing Golden
Tea" does not constitute similar geographical indication certification mark

Recently, the Beijing Intellectual Property Court made a first-instance judgment on the administrative
litigation dispute over the invalidation of the trademark "Xiangxi Golden Tea" No. 15887938, rejecting
the claim of the plaintiff Baojing County Tea Industry Development Office.

Previously, the plaintiff filed a request for invalidation of the trademark "Xiangxi Golden Tea". CNIPA
ruled to maintain the registration of the disputed trademark. The plaintiff refused to accept the ruling,
and brought an administrative lawsuit to the court.
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The court held that geographical indication trademarks can be compared for similarity of trademarks,
but because geographical indication certification marks are different from ordinary trademarks in terms
f the composition of trademark and functions. Likelihood of confusion of the consumers shall be deci-
sive criteria for affirming similarity of the trademarks, and it shall be based on whether the geograph-
ical name in the trademark can be identified, and the place of origin cannot be identified thereof.

In this case, Baojing Golden Tea No. 1, Golden Tea No. 2 and other varieties have become commonly
grown tea varieties in Xiangxi Prefecture. Moreover, when the disputed trademark and the cited trade-
mark are both geographical indication certification marks, the distinctiveness of the "golden tea" part
jointly contained by the two has been weakened, and the "Xiangxi" in the disputed trademark and the
"Baojing" in the cited trademarkcan be used to identify the origin of the product. Therefore, the evi-
dence submitted by the plaintiff is insufficient to prove that the disputed trademark and the certified
trademark have been confused and misidentified among consumers. In summary, the court decided to
uphold CNIPA ruling, and the registration of the disputed trademark was upheld.

Source: Beijing Intellectual Property Court

KRBENEBNERHS

fH, AREBENEBABTAMS, REZAREN &K FAE, % BRRENEM KL,
1, & Walmart f1Wal-mart & 47 /£ E1 & 89 BT B A . &% ByWalmart B A7 T 2006 4 3 /3, 20084 £
IR, REXRN, #ET20205 1A #iFE F 25K M F 35K E MWmart B A%, H &K EE
20194 Lk —H & F ZAr &£, BB S EF W ibwww. wmartretail. comE & & € KR F K E 1
e REMAREFEAALS, BEHEENERMBN, FRUKLZEABTAFEWIINE,
RATTHA, FEREZTERMNBRKGE, Hilt, ERTEES, ZIEHEFEFWMart
PR B 5 R & HiWalmart FaWal-Mar t % #r 28 23R M AR 0L SkAR [B] B9 (R4 AT

#JE: lexorbis. com

Walmart Involved in Indian trademark dispute

The plaintiff, incorporated in the State of Delaware, USA, is a wholly-owned subsidiary of Walmart
Inc. and the subsequent proprietor of the trademarks Walmart and Wal-mart in India. The plaintiff’s
mark, Walmart, is prominently displayed in several stores, was adopted in 2006 and was launched in
the market in 2008. The plaintiff discovered that the defendants had applied in January 2020 to register
the mark Wmart in classes 25 and 35, claiming that it had been in use since 2019. The application for
class 25 related to such items as hosiery, ready-made garments and undergarments. The defendants
were selling in brick-and-mortar stores. They also sold clothes and home accessories by online retail
using the address www.wmartretail.com.

The plaintiff applied for permanent injunctions, alleging infringement of trademarks and copyright. The
court held that the comparison of the sets of marks showed that the plaintiff had a prima facie case and
that without the grant of injunctions the plaintiff would suffer irreparable loss and injury. The court
therefore granted injunctions to restrain the defendants from using the mark WMart or any other mark
deceptively similar or identical to the plaintiff’s trademarks Walmart and Wal-Mart.

Source: lexorbis.com
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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