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Zhejiang AMR Plans Establishes a Fair Competition Review and Anti-monopoly Committee
B+ 7 AR E AR, RRERFRRAETI07 T

Munich Re Fined CNY 300,000 for Gun-jumping
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Competition Watchdogs of the Five Eyes Unite to Comat Anticompetitive Conduct in the Supply
Chain
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Korean Regulator Sets Antitrust Fine on Google at KRW 224.9 billion
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Administrative Law Judge Dismisses FTC Complaint Against Altria’s Minority Investment in JUUL_
CMAXFJD Sportsuf FootasylumzE 4t L470 F 3 48 5 2%

CMA Fines GBP 470 million on JD Sports’ Acquisition of Footasylum
HREWEEZ G, AR ELHFXERMNEREEE LR

Google's Advertising Tech Targeted in European Publishers' Complaint After the Monopoly Investiga-
tion

CUABRZAH AT “RAVE” WXINAEF K FERET LHIAT

CMA Keeps ‘Close Eye’ on Google as it Secures Final Privacy Sandbox Commitments
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China Commences Mega Project to Build Integrated National Big Data System

THEHLM ARTH- AR F R ARGEMETANEE ERERLE ) _

MIIT Issues a Notice on Further Standardizing the Preset Behavior of Mobile Intelligent Terminal Ap-
plication Software (Draft for Comments)

REH, TEHFSHITREBITAN (R TEMETAEEAAET IV ENETE 284455
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MOT, MIIT and other 6 Departments Jointly Amend and Issue the Notice on Strengthening the In-
process and Ex-post Joint Supervision of the Entire Chain of the Online Car-hailing Industry

ERTEZERE2EAARK CRTHRIE T RAHEREZ A

National Health Commission Replies the Proposal to Advance the Sharing of Electronic Medical Rec-
ord Data from Deputy to the National People's Congress

BREILEARNE R XA (BT ERAARLE RN FF (EREERBERELR ) _

The Standing Committee of the Heilongjiang People's Congress Issues Regulations of Heilongjiang on
Promoting the Development and Application of Big Data (Draft for Comments)

T {5 #3847 20224F & — #L (2 F | 7 A 31 #9 APP
MITT Notifies 2022’s First Batch of APPs Violating Users’ Rights and Interest

Bl Z it H AR 5 o A AL HE P 0 B A 14FKAPPAF £ R AL T & AT A

The National Computer Virus Emergency Response Center Reports 14 APPs Violating the Regulations
in Privacy

EW & ok #4554/ EIAPP

India Adds 54 More Chinese APPs to Ban List
(MirEg) #xEXEHEWIE# N

Bill for the Delete Act introduced to U.S. Senate

ULzAS&Z2E%) RRXREXESWIEFIX
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Bill for Kids Online Safety Act introduced to U.S. Senate

CISCE A M AM LW KRR (K5 H AR H L2 2%

CISC Announces Introduction of Bill on Critical Infrastructure Security to Parliament
FEEYRR B EERGE R AR R (s R D

The U.K. Biometrics and Surveillance Camera Commissioner Updates Surveillance Camera Code of
Practice

(i ME R BT AT E) BREWM AN
Bill for Age-Appropriate Design Code Introduced to California State Assembly
18 72 = A7 N st | HOR A & iMetaF /A & Facebook
Texas Sues Meta's Facebook over Facial-Recognition Practices
Meta ¥ /a8 Facebook [8] & LA9000 /7 3 T A A AZ AU A 7 B AL R 1 o i

Meta's Facebook to Pay USD90 million to Settle Privacy Lawsuit over User Tracking

#1R = X Intellectual Property
AT e R AR ERENEEN ., BRRREARTRECLTRE N LI ESHEN QT

Beijing Intellectual Property Court advocated to change all administrative cases of patent and trade-
mark authorization and confirmation to be filed and processed online

REBRREELRRETEH, ERAEL!
The Court Issued Injunction against Unauthorized Dissemination of Winter Olympic Games Programs
2EEA! AFRHARRILA R EFYY L F AN EZE M

The first case in China: Beijing ruled on a criminal case of copyright infringement on the Winter Olym-
pics mascot images

i ] o 22 A R AR R AT K B R A9 15 R U 3 R AR 2 ST AR K R

The application of the good faith principle and the burden proof transfer during the collaborative trial
of patent confirmation and related infringement cases become highlights
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(i fF &) BENR, WEEABARILE ERXE
Two defendants are convicted of copyright infringement on “Hot Blood Legend”
FZ B R E AT E Ry EER
Dutch judge rejected Google's request for injunction against Sonos
[ X 22 W7 AL A 3 A 0T A £ 22249107 T

Korea's antitrust agency raised the fine on Google to 224.9 billion won
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LK ARENTREFESREZHZR2

20222 A 15H, LT LEAELETIRELWFRE, HIKEEAFEEFFEGK
EZMER S, PHERSVBERAFEEFFE, FTRLAFREFFEEFTHFE, MUFERER
Fo WHHERITHRENAFELF. RHELH. EERE. REREF IR K LU H
AE, FAEREREATERAHR. REEFTH. (EEESL)

Zhejiang AMR Plans Establishes a Fair Competition Review and Anti-monopoly
Committee

On February 15, 2022, Zhejiang Administration for Market Regulation (“Zhejiang AMR”) proposed at
the Provincial Market Supervision Conference that Zhejiang will set up a fair competition review and
anti-monopoly committee to fully implement the fair competition review on industry policy. The com-
mittee will launch a pilot program for the reform of centralized and independent reviews of fair compe-
tition. Moreover, Zhejiang AMR will strength anti-monopoly law enforcement in areas such as platform
economy, scientific and technological innovation, information security, and welfare protection, and se-
riously investigate and punish the abuse of administrative power that excludes and restricts competition.
(More)

B+ EBARKE R, RERFREHNI07 T

20222 14H, EXTHEELR (“WHHERRE” ) 24T ZREHRK A SR F7#
BMNEFERATERARREFRELELHEEFEFETRAT A, TEREBREL
PL3077 TTAl 2. 201947 HA26H, EREBFRR K F7EINEN, HBAELEREFN, ZX
BT YERGEN, H2019F12A4H, FAEZRBENEERL, ELZWFREKESF
W, wR AREWREY F-+—%, MRAREZFRWEEEEY., (EEESL)

Munich Re Fined CNY 300,000 for Gun-jumping

On February 14, 2022, the State Administration for Market Regulation (“SMAR”) published the pun-
ishment decision in a gun-jumping case, in which the Munich Re Group (“Munich Re”) acquired the
equity of Covanta Europe Assets Co., Ltd. (“Covanta”) without notifying according to laws, and a fine
of CNY 300,000 was imposed on Munich Re. On July 26, 2019, Munich Re acquired 15% of Covanta's
equity and obtained a joint control, which is a transaction that should have been notified. On December
4, 2019, when Covanta completed the equity change registration, Munich Re still did not notify in ac-
cordance with laws, which violated the article 21 of Anti-Monopoly Law. (More)

“HIRBE” EREFEERTRAATHLRBENEFHWRTEFTA

HIIBL XA, SETHEESTARA SN TS E L RN RES A
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Competition Watchdogs of the Five Eyes Unite to Comat Anticompetitive Conduct
in the Supply Chain

On February 17, 2022, the competition watchdogs of the Five Eyes (Australia, Canada, New Zealand,
the United Kingdom, and the United States) made a coordinated statement warning that firms should not
attempt to use supply chain disruptions as a cover for illegal anticompetitive conduct. The agencies
were concerned that some unscrupulous businesses could take advantage of the disruptions to engage in
anti-competitive collusion and practices that cheat other businesses and ultimately consumers. There-
fore, to address the issue, the UK Competition and Markets Authority, the United States Department of
Justice, the Australian Competition and Consumer Commission, the Canadian Competition Bureau and
the New Zealand Commerce Commission launched a new working group, which will meet regularly to
develop and share intelligence to detect and investigate suspected those anti-competitive behavior.
(More)

B 5 R 2 WAL AR K L E 22492 T

202242150, HEATXBERS ( “KFIC” ) %7, MARSHRREL T HNTH AT
2497 ¥ T, £49A, HAHBEE HFNH LA EAAndroid A%, KFTCH =3¢ AL BL2074
e T F . Mookl THRK T EAT it F e E, KFTCH E 0 R 17510 % iy fl % £
224912, (BEEES)

Korean Regulator Sets Antitrust Fine on Google at KRW 224.9 billion

On February 15, 2022, the Korea Fair Trade Commission (“KFTC”) said it had raised the fine on
Google over anti-competition practices to KRW 224.9 billion. In September 2021, KFTC decided to
fine Google for forcing smartphone makers into only using its Android mobile operating system. The
amount was temporarily set at KRW 207.4 billion. Due to the extension of the calculation time for the
violation, now KFTC decided to increase the fine by KRW 17.5 billion to KRW 224.9 billion. (More)

FTCATBUE'E R B X B0 T W Iy JUUL B R 22 B 74

2022F2A15H, HFHFAEF I EHFAARRLEA, xEBHFHARFZZ R4 ( “FIC” ) W17
BoEE R E T ZALAG X B BT Fo i, T I A 5 JUULBY 4645, 20204F4 A1, FTCAT B 3 T v JUUL 4R #2
— TR, FE4E BB A G JUUL A E] 35% AN X Z M p T & B H ZIR&, AKBDT #
F, BR=ANEHWNFE, ZEANNAFLEBIRUNEZRZER T R EW %, (EEE
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Administrative Law Judge Dismisses FTC Complaint Against Altria’s Minority In-
vestment in JUUL

On February 15, 2022, Altria Group, the parent company of cigarette maker Marlboro, announced that
an Administrative Law Judge dismissed the Federal Trade Commission’s (“FTC”) complaint against
Altria and JUUL JUUL Labs, Inc. (“JUUL”). In April 2020, the FTC issued an administrative com-
plaint against Altria and JUUL, alleging that Altria’s acquisition of 35% of JUUL constituted an unrea-
sonable restraint of trade, and substantially lessened competition. Following a three-week trial, the
Judge found that the evidence failed to sustain the alleged violations. (More)

CMAXYJD Sports ¥ i Footasylum £ 4 24707 3 85 5 &%

202242 A 14 H, H#E R A4 HFH AN, CMAXID SportsUt WFootasylum % 4 LL4T0 7 3 45 i 5
Ho EXUWIGERFEZH A, CMAERAR QG RBARE M, B X BB LaRER, EFR
RNEMCEOE st IR FIEF ) S RN F 5 B AT iIT k. CMAIA A, REHFREEANEZT TR L
P ES, ARR A REREREXEEAATY, mELW T MAKIAT L R #
— S HFWE, FETREIFAR A RERFTLEARNRR, (EFEES)

CMA Fines GBP 470 million on JD Sports’ Acquisition of Footasylum

On February 14, 2022, CMA imposed a fine of GBP 4.7 million fine on JD Sports in its acquisition of
Footasylum for breaching merger rules. During the investigation into the acquisition, the CMA re-
quired that JD Sports and Footasylum take robust measures to prevent exchanging commercially sensi-
tive information. However, the CEOs of both companies discussed sensitive information on stock allo-
cation and financial status, etc. CMA considered that the sharing of this kind of information had the
potential of affecting competition in the market and leading to anti-competitive behavior. In addition,
the companies’ subsequent failure to report these breaches significantly impacted the CMA’s ability to
act swiftly to stop the information from being shared further and increased the risk that it could impact
future business decisions taken by the companies. (More)

BREFEEZ G, AH)HFLEFXEIRMNBRBAEESER

2022F2A11H, RMERBEZ2RLANNET ) ELFmREZ R 27K BT E MR
2021F6A, REZR 2R CEHBEHNEALRN EEARERETREFXNF. | EHEAK
tHBRERFTRE, dih, HHET, HREX T TE E-ARS. FHAFTAXRT:
“UHMEEEERLATN S SRS, A REABoUN, HELREFHEEW
ER& PR e EkHEXT BT CcET. 7 (BEEES)

Google's Advertising Tech Targeted in European Publishers' Complaint After the

Monopoly Investigation

On February,11, 2022, European Publishers Council filed an antitrust complaint to EU Commission
over Google’s digital advertising business. In June 2021, the EU Commission opened an investigation
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on whether Google favors its own online display advertising technology services to the detriment of
rivals, advertisers, and online publishers. Google said publishers benefit from its AdTech services. A
oogle spokesperson said, “When publishers choose to use our advertising services, they keep the ma-
jority of revenue and every year we pay out billions of dollars directly to the publishing partners in our
ad network.” (More)

OMEEZATAT “BADE” TR WAL IR & LR

20224F2 A 11 H, OMA#% T A% T H 7 Chrome | % % /& k% = # Cookietyit x| ( “Fafhb
EitXl 7)) Bl AAE. AT, AL ZIHRITEELSSHS ERNENEFELT, H
BHRFETGNES, RAMEEFEEFE, FHWAE021F1A G2t EF R 2 AL,
B4R AT AT AT 4 F AAER, AMCAKRFERE T EWHIAT, FEEER
FEREAME, UWHRZFERERFRANEN, FT2R&x%. MEEEERE. (EF
%)

CMA Keeps ‘Close Eye’ on Google as it Secures Final Privacy Sandbox Commit-
ments

On February 11, 2022, the Competition and Markets Authority (“CMA”) accepted Google’s commit-
ments relating to its proposed removal of third-party cookies from the Chrome browser (“Privacy Sand-
box proposals”). Previously, CMA was concerned that the proposal would cause online advertising in-
vestment to become even more concentrated on Google, weakening competition and so harming con-
sumers who ultimately pay for the cost of online advertising, and thus launched a competition investiga-
tion on January 2021. CMA said the proposals addressed their competition concerns, but they will still
oversee the development of the proposals closely with the Information Commissioner’s Office to ensure
the proposals can protect privacy without unduly restricting competition and harming consumers.
(More)

W 4 222 58 A Cybersecurity and Data Protection

“FUTEH LRATLH

nH, BXZEREZ, PEANGEA. ThFEEMR. BXEERRSH A, AEAX
BE. KA, BBEREABRK, . WxE. ®M, Hi. TESSHBEHARERXREIEL
T, AAKNTIONERKEF CEH, INIERE “FEOHL” TEHU T FE, ZH2E
—RUABEFCERA R, MNEREAEARAT E R EARBEANE N TERAT, X
BREEFTOER, FREEFCENE., 28, AREZANHERR, AEAER “FE&K
WH” TENES IR, BT R FElEEY, RE&BAREIE N HEF KHF A
(EEES)

China Commences Mega Project to Build Integrated National Big Data System
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The National Development and Reform Commission, the Cyberspace Administration of China, the
Ministry of Industry and Information Technology and the National Energy Administration jointly is-
ued documents, agreeing to launch the construction of national computing power hub in the Beijing-
Tianjin-Hebei, Yangtze River Delta, Guangdong-Hong Kong-Macao Bay Area, Chengdu-Chongqing,
Inner Mongolia, Guizhou, Gansu and Ningxia, and ten national data center clusters were planned. This
marks the beginning of China's mega project to build an integrated national big data system. In accord-
ance with the layout of the national integrated big data center system, the eight national computing
power hub will serve as the backbone links of China's computing power network to develop data cen-
ter clusters, carry out the coordinated construction of data centers and networks, cloud computing and
Big Data, and act as the strategic fulcrum of the national mega project, promoting the orderly transfer
of computing power resources to the west, promoting the solution of the imbalance between the supply

and demand of computing power in the eastern and western regions. (More)

ITEHBRA ARTH I AR AT RGN ARGERETHANESE (ERRNL
) )

202242 A 16 H, Tl ffzg BA# ( “THEM” ) XA (KT —F k%05 ek Lo i Fl 5K
HMEATHNESE (ERXELR ) o« ERBRARKEL, & 74 Ak 5 AR k& AR5 g5 44
WTRE RN F R TR, AREEZ2EENARTAERA B E, AP ERDERHENE
BRARRE., XHEE. 4 H8AEX, BT8IE, kXERF. BEX. MEBRNABTE.
(EEE %)

MIIT Issues a Notice on Further Standardizing the Preset Behavior of Mobile In-
telligent Terminal Application Software (Draft for Comments)

On February 16,2022, the Ministry of Industry and Information Technology(“MIIT”) publish a notice
on Further Regulating the Preset Behavior of Mobile Intelligent Terminal Apps (Draft for Comments).
The draft suggests that manufacturers should ensure that all pre-installed applications except basic
function APPs can be uninstalled in a safe, convenient, and selectable way. The basic function APPs
should include only system settings, file management, multimedia recording, phone calls, text messag-
ing, contacts, browsers, and app stores. (More)

REH, TEHFESHITRABITRAF (X TENEWAHHRAFTLENE
FEELEATAHER X TFNE M)

2022F2A15H, RBEEMI, TEHFH RGBT AN (KT mEMNE ML EEAFTL
FUNETEFLMABONEAXRTENEL) (“ (B 7). (B TEBLITAEE
B —EWBEANKRES KT EK, %k%ﬁﬁ%%ﬂ?%ﬁk&A% EXRMAEF &0 ET
BREANABGEHEEIFTHNEE RAER, — ExE285HheREFT. BRAEFELE K
ﬁﬂﬁ@%%ﬁéﬁﬁ¥A%%%%ﬁ%E@;ﬁ ﬂ%ﬁA BEZE, BREAPFNMARGR
Mg FE8H HE LI ATANNFERETFET. —RANASHLHKARERE. HEFE
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MOT, MIIT and other 6 Departments Jointly Amend and Issue the Notice on
Strengthening the In-process and Ex-post Joint Supervision of the Entire Chain of
the Online Car-hailing Industry

On February 15, 2022, Ministry of Transport(“MOT”’), MIIT and other 6 departments jointly edited
and issued the Notice on Strengthening the In-process and Ex-post Joint Supervision of the Entire
Chain of the Online Car-hailing Industry (“The Notice”). The Notice mainly revised content includes:
First is to increase the joint regulatory requirements in advance, that the local authorities need to strict-
ly control the industry access and urge the Car-hailing platform not to permit drivers and vehicles with-
out licenses. Second is to improve the joint regulatory issues of the whole chain, in which eight aspects
violation behaviors are incorporated into joint supervision work issues, which includes the online car-
hailing platform failing to transmit relevant data information to the regulatory information exchange
platform as required; endangering network security and data security, and infringing on the rights and
interests of users' personal information, etc. Third is to refine the joint supervision process of the whole
chain. The supervision process during and after is subdivided into segments such as initiation, report-
ing, and disposal. If the online car-hailing platform has serious violations of laws and regulations, and
still refuses to correct it after being dealt with under the law, the relevant departments can organize
joint supervision after obtaining the approval from local people's government, to take measures such as
suspend the regional operating service, suspend the release of APPs or take down the APPs from the
Online Store, stop Internet services, or networking or shut down for rectification. (More)

ERTIRZERLBEAARR (RTHRHIRTHIKELXFHEN)

202242 F8H, EXRITAREZ RS (“BHRIBE ) 2Tt ZBLEAATNREWNE
102045 W (A THABETRARELZNEN) WEE, 24+, BXI#ZE R, Tk
HRELLEL —WETFTRELMZE, BFRA. s, A ET4E ETRS. ERERGER
KRR, AZS LI EHEE, FREZTAVSHE. BXRTIRZRAIHFALFTE, RER
HFRAGERELAE, WIEMNARAGERFER; PRITERLLEEETHERSMN
B, WERABERAEMRE. BENARSFWELTY, BXEREHRAEEREFELR
W, MENETHAAEFRARESCH. EFNANEER ST EE, B EFER
EPREF/ANMXEZTHLLTERE, ARELLL, (EEES)

National Health Commission Replies the Proposal to Advance the Sharing of Elec-
tronic Medical Record Data from Deputy to the National People's Congress

On February 8, 2022, National Health Commission(“NHC”’) announced the response to the Fourth
Session of the 13th National People's Congress No. 10294 Proposal to Advance the Sharing of Elec-
tronic Medical Record Data. In the response, NHC said they are establishing information standard sys-
tem on national unified electronic health records, electronic medical records, pharmaceutical dev1ces
public health, medical services, medical insurance system, to achieve connectivity, information
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and business cooperation. By digital methods, NHC will protect the patients’ medical record infor-
mation, preventing leakage and misappropriation of medical record. NHC will implement regulations
n information security and medical data confidentiality, ensure the protection of information from in-
frastructure construction and the data service, requiring the e storage of sensitive data such as patients’
information remain in domestic territory. Meanwhile, NHC will focus to strengthen security and guid-
ance in the electronic medical record transfer and shared application, to establish and improve a securi-
ty assessment system for the out-sharing of sensitive data to ensure the information safety. (More)

RELEAREZ2RA ARELEARIAZERENLA K (ERERB/EX
RIA )

2022962A11H, BRELIEAREZL LM (BRLERAATKELRENA LG (ERBERBIE
KENAE ) o KRB, ANMET, K684, AHREFFE—F, MR ELF N HEE
AREFHTAR . AT a#kEdE, (ERELR) BREEHTE LS # BN HLKEEH T
BRAENAEE, AXEEARGFABEFELR. FiE, EELENHEE, NIUXFHE
W, AHRZHFS T HRKE, NREMERFE S RFETHRS TR EBETRS,
AL EERGEALEE (BEESL)

The Standing Committee of the Heilongjiang People’s Congress Issues Regulations
of Heilongjiang on Promoting the Development and Application of Big Data (Draft
for Comments)

On February 11, 2022, the Standing Committee of the Heilongjiang People’s Congress issued the Regu-
lations of Heilongjiang on Promoting the Development and Application of Big Data (Draft for Com-
ments), which is divided into 8 chapters with a total of 68 articles. In the Chapter of data resources, spe-
cial sections are set to stipulate the regulations on both public data and non-public data. For the former,
it is required that the relevant government departments should collect public data in accordance with
public data catalogs and standards, while aggregate, store, and manage the provincial public data
through the provincial government big data platform, with sharing as the principle and non-sharing as
the exception. For the latter, it is proposed that the government departments responsible for the opera-
tion of financial funds could apply for the procurement of non-public data for duty performance by law.

(More)

TEHBEHR20224F—RHEEA P XL WAPP

20224F2 A 18H, T fz#0@ 20225 F —MEEH P M WAPP, FEEBEBR T I3SHFEEZARE
APk &EERAANNEZFREF LA TEA (SDK) « MLEFRE, WM. HEERMHE AL,
BEAHEZAN., BHEAA. FNEA, ZAAL. MREE. EHEHRSE, FHEEF TRHA
FPREAEmMEXSGE. THREMGLE. BEERKENMNAGE. (EEES)

MITT Notifies 2022’s First Batch of APPs Violating Users’ Rights and Interest
On February 18, 2022, MIIT notified the first batch of APPs which harms the rights of users
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embedded third-party SDK which collect user equipment information. It can be seen from the list
that video-streaming apps are in the majority, including Movie Today, Bobo Video, Mobile TV,
Film and Video Encyclopedia, Xiaomi Live Broadcast, Longzhu Live Broadcast, whose problems
focus on forcing users to use the directional pop-up function, collecting personal information
against the rules or out of the range. (More)
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The National Computer Virus Emergency Response Center Reports 14 APPs Vi-
olating the Regulations in Privacy

On February 17, 2022, The National Computer Virus Emergency Response Center reports that
there are 14 apps with the problem of illegal privacy invasion, violating Cybersecurity Law and
Personal Information Protection Law. Those apps are suspected to collect personal information out
of their range, including Tencent Lianlian, MUIJI passport, Dingtiku, Hello Talk, Oaks A+ etc.

(More)
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India Adds 54 More Chinese APPs to Ban List

On February 15, 2022, India blocked access to 54 mobile apps, mainly Chinese apps as well as
some Singapore-based mobile game apps. Data security concern is said to be the main reason. On
February 15, 2022, India blocked access to a further 54 apps, mainly Chinese apps, as well as some
mobile gaming apps based in Singapore. India initially blocked 59 Chinese apps (including apps
such as Tiktok) in 2020. It is reported by media that, as concerned by India government, such col-
lection would allow the data to be mined, collated, analysed and profiled, which might lead to na-
tional data security issues. So far, a total of 321 Chinese apps have been blocked due to this block.

(More)
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Bill for the Delete Act introduced to U.S. Senate

On February 9, 2022, U.S. Senators Bill Cassidy and Jon Ossoff announced that they had introduced
Senate Bill 3627, which is the Data Elimination and Limiting Extensive Tracking and Exchange Act
(“the Delete Act”) into the U.S. Senate. The Delete Act will enable US citizens to request that data
brokers, whom can be corporate bodies that collect, use, and sell personal data without the data sub-
ject's knowledge, delete any personal data the broker may have collected. Under current law, individu-
als rely heavily on their person request to protect their right of data removal from being infringed by
each individual data broker. By introducing the Delete Act, the Federal Trade Commission (“FTC”)
will be directed to create an online tool where US citizens can submit a one-time data deletion request
to all registered data brokers that hold their personal data. Finally, the Delete Act would also create a
'do not track list' to prohibit companies from collecting such users' data in the future. (More)
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Bill for Kids Online Safety Act introduced to U.S. Senate

On February 16, 2022, U.S. Senators Richard Blumenthal and Marsha Blackburn announced that they
had introduced a bill, the Kids Online Safety Act, into the U.S. Senate. The bill will provide a defini-
tion for a 'covered platform' meaning a commercial software application or electronic service that con-
nects to the internet, and that is used or is reasonably likely to be used by a minor. Moreover, the bill
will impose obligations upon covered platforms, such as the duty to act in the best interest of minors,
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to prevent and mitigate the heightened risks of physical, emotional, developmental, or material harms
to minors imposed by material on, or engagement with, the covered platform. Furthermore, the bill will
rovide a minor, or a parent acting on a minor's behalf, with readily accessible and easy-to-use safe-
guards to control the experience of the minor and their personal data on the covered platform. (More)
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CISC Announces Introduction of Bill on Critical Infrastructure Security to Parlia-
ment

On February 11, 2022, the Australian Cyber and Infrastructure Security Centre (“CISC”) announced
that the Security Legislation Amendment (Critical Infrastructure Protection) Bill was introduced into
the Parliament of Australia. CISC highlighted that the Bill is proposed to enact a framework for risk
management programs, declarations of systems of national significance, and enhanced cybersecurity
obligations. Furthermore, the CISC noted that the reforms in the Bill seek to make risk management,
preparedness, prevention and resilience, business as usual for the owners and operators of critical infra-
structure assets and to improve information exchange between industry and government to build a
more comprehensive understanding of threats. Moreover, the CISC added that the proposed enhanced
framework will uplift security and resilience in across Australia's critical infrastructure assets. In addi-
tion, the CISC clarified that the proposed framework, when combined with better identification and
sharing of threats, will ensure that Australia's critical infrastructure assets are more resilient and secure.

(More)
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The U.K. Biometrics and Surveillance Camera Commissioner Updates Surveil-
lance Camera Code of Practice

On February 11, 2022, the Biometrics and Surveillance Camera Commissioner published the updated
Surveillance Camera Code of Practice (“COP”). The COP outlines 12 guiding principles that should
be applied to all surveillance camera systems in public places, which draw together good practices and
existing legal obligations to create a regulatory framework to enable operators of surveillance camera
systems to make legitimate use of available technology. Specifically, the COP highlights under Princi-
ple 8 that surveillance camera system operators should consider any approved operational, technical,
and competency standards relevant to a system and its purpose before deployment, and then work to
maintain them. In addition, the COP provides under Principle 12 that any information used to support a
surveillance camera system which compares against a reference database for matching purposes should
be accurate and kept up to date. Particularly, the COP addresses, under Principle 12.3, the erasure of
data in the use of live facial recognition (“LFR”) technology by the police to ensure that any biometric
data, that does not produce an alert against someone on the watchlist system, is deleted near-
instantaneously and that officers should request an authorization process for LFR deployments as well
as identify the criteria by which they are empowered to deploy the technology. (More)
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Bill for Age-Appropriate Design Code Introduced to California State Assembly

On February 16, 2022, the California Age-Appropriate Design Code Act was introduced to the Califor-
nia General Assembly. The Act prohibit businesses that provide goods, services, or product features
which are likely to be accessed by children, from taking proscribed action, such as collecting or using
data from consumers who are children. California will create the California Children's Data Protection
Taskforce authorized by the Act to evaluate best practices for the implementation of the bill's provi-
sions and the support of businesses in their compliance efforts. (More)
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Texas Sues Meta's Facebook over Facial-Recognition Practices
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On February 14, 2022, the Texas attorney general's office sued Meta’s Facebook, alleging that the so-
cial media giant violated state privacy protections with facial-recognition technology that collected the
biometric data of millions of Texans without their consent. The lawsuit accuses Facebook of capturing
biometric information from photos and videos that users uploaded without consent, disclosing the in-
formation to others, and failing to destroy it within a reasonable time. A Meta spokesperson responded
to the lawsuit that: "These claims are without merit, and we will defend ourselves vigorously." (More)
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Meta's Facebook to Pay USD90 million to Settle Privacy Lawsuit over User Track-
ing

On February 15, 2022, Facebook agreed to pay USD 90 million to settle a decade-old privacy lawsuit accusing Face-
book of tracking users' internet activity even after they logged out of the social media website. Users accused the
Facebook of violating federal and state privacy policies, and wiretapping laws by using plug-ins to store cookies that
tracked when they visited outside websites containing Facebook "like" buttons. The case had been dismissed in June
2017 but was revived in April 2020 by a federal appeals court. A proposed preliminary settlement was filed on the
night of February 14, with the U.S. District Court in San Jose, California, and required a judge's approval. The accord
also requires Facebook to delete data that it collected improperly. According to settlement papers, Facebook denied
wrongdoing but settled to avoid the costs and risks of a trial. (More)
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Beijing Intellectual Property Court advocated to change all administrative cases of
patent and trademark authorization and confirmation to be filed and processed
online

In early 2020, the sudden outbreak of COVID-19 epidemic had a huge impact on the trial work. In the
past two years, under the unified deployment of the Beijing Higher Court, the Beijing Intellectual Prop-
erty Court has been actively promoting online filing, and the cases filed online have reached 33% of all
first instance cases received by the Beijing Intellectual Property Court. At the same time, the Beijing
Higher Court has been promoting the simultaneous generation of electronic files along with the cases in
recent years, and now all first instance appeal cases transferred from the Beijing Intellectual Property
Court to the Beijing Higher Court and the Supreme Court are in the form of electronic files. Corre-
spondingly, the appeal cases received by the Beijing Intellectual Property Court from the Beijing Inter-
net Court and other grassroots courts are transfered in the form of electronic files.

The Beijing Intellectual Property Court advocated that in order to further promote the online filing of
intellectual property cases, all administrative cases of patent and trademark authorization and confirma-
tion represented by lawyers or patent attorneys should be filed online, hoping lawyers, patent attorneys
and parties provide support and cooperation. In the process of promoting the online filing of administra-
tive cases of patent and trademark authorization and confirmation, the Beijing Intellectual Property
Court will continuously summarize its experience, amend and improve the mechanism in a timely man-
ner. Meanwhile, it hopes that lawyers, patent attorneys and parties provide valuable opinions and sug-
gestions for the work of the Beijing Intellectual Property Court in accordance with judicial practice.

Source: Intellectual Property Beijing
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The Court Issued Injunction against Unauthorized Dissemination of Winter Olym-
pic Games Programs

On February 9, 2022, the Tianjin Free Trade Zone Courtaccepted a pre-litigation behavior preservation
case for unauthorized dissemination of Winter Olympics programs brought by Tencent against a com-
pany in Beijing etc. After accepting the case, the court made a civil ruling within 24 hours, ordering the
respondent to immediately stop providing the relevant content of the 24th Winter Olympics programs
on the “TV Home” App involved in the case.

After review, the court held that the competition schedule of the Beijing Winter Olympics is only 19
days long, and the events are highly time-sensitive. The applicant, Tencent, is legally authorized to dis-
seminate the Winter Olympics programs. Without authorization, the respondent provided live broad-
casts, replays, and short videos of Winter Olympics programs through the "TV Home" App it operated.
Its behavior reduces the attention and user traffic that the applicant may gain, and grabs improper busi-
ness benefits, causing real and foreseeable damage to Tencent Video, and this behavior violated the
business practices and legal requirements that the rebroadcasting of sports events should be legally au-
thorized, and is obviously improper. sex. If the respondent does not stop the infringement, the court
will notify the relevant network service providers to stop providing network services for the “TV
Home” App during the Winter Olympics to ensure that the legal rights and interests of the applicant are
effectively protected.

Source: Tianjin Binhai New District People' s Court
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The first case in China: Beijing ruled on a criminal case of copyright infringement
on the Winter Olympics mascot images

On February 14, the 2022 Beijing News Center held a special press conference to introduce the overall
situation of comprehensively strengthening the protection of intellectual property rights in the Winter

18/23



1| LiFANG & PARTNERS 2022.02 NO.286

b = » = w 5 5

NI
=

Olympics. The CNIPA has announced and protected 63 Olympic symbols, promoted the timely disclo-
sure of licensee information, and protected 14 patent applications and 315 trademark applications sub-
itted by the Beijing Winter Olympics Organizing Committee.

Recently, Beijing swiftly investigated, prosecuted, and sentenced a case of manufacturing and selling
pirated Winter Olympics mascots of Bing Dwen Dwen and Shuey Rhon Rhon. The criminal suspect
Ren was sentenced to one year in prison and fined 40,000 yuan. This case becomes the first criminal
case in China for infringing the copyright of the Beijing Winter Olympics mascot images. Up to now,
local market supervision departments have investigated and handled more than 240 cases of infringe-
ment on the exclusive rights of the Olympic logo. The illegal actions mainly focus on the use of the
Olympic logo in products, advertisements, and website content without the permission of the right
holder. The CNIPA said that it would crack down on and regulate violations of Olympic intellectual
property rights with a “zero tolerance” attitude.

Source: Beijing Daily

WEFEETRANFBERABREFRERNEMFETEES KRR

NH, mBARERAMRFAREREFTE T HRYRE —EANLALTHARTHATRADMEE
ERAERRAD RIR. WEFB TR EHRA “EMABHEEFKRE-TROER T Z” &
ZALA (UTHEFRFELRD , THARANIELN

EXRALRARERTEMUDET, —FARNAFRLARMNEREE, WASLXTRS, ¥
MAZQENE, Eib, RELKEERRARRLAAERBRHEER RN EEHOERY R
TR AT ROR E TR ER. BEEZARBHFRAFFIERLE, MEAZENTHE
EHERABENE JELFABIRREETA FFELAAZLFD, THFFEARE L, 7T
MBRAEARFEALETECHHARR, P RLA. 4 HERL, R AREREZE
FNRHREANFeERLAHNTAFARNERM L, FAELY, BEARARREEZFIFA
HOWEA, EZFEFERNENRERDMA S, AZE ARG TR EEHKNAT
A, AREEREEN, ¥ZEKREEER, M TFUHE,

EREELHEZFRYUDEF, TR ARERELINE, REFREFELTF EFNT S BRHF
EHmR, EREANAUFELNECEBATEANGFIEXS, TUMFIEARF~REHE
FAEFENTRRERA, RAEANWFIETEREZEENE. FTEAF, EEXNF. R
NEFERE, MAEARAAFEEER, #RREELNF. FEAF LR, £HE - FEK
RTAEEERE ., VAR B RENF 57422007 7T, 3007 T8 F %

RIE: B A RERAR A E

#*
S

The application of the good faith principle and the burden proof transfer during
the collaborative trial of patent confirmation and related infringement cases be-
come highlights

Recently, the Intellectual Property Court of the Supreme People's Court concluded two relevant cases
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involving the invalidation administrative dispute and infringement dispute of a same invention patent
right. The patent involved in the two cases is an invention patent (hereinafter, subject patent) with the
itle of “refining process for the production of long carbon-chain dibasic acids by biological fermenta-
tion”, and the patentee is Kasai Company.

In the invalidation administrative dispute, the second-instance judgment holds that the claims of the
subject patent are clear, the description discloses sufficiently, and the patent involves inventiveness. Ac-
cordingly, the request of the invalidation petitioner, Hanlin Company, of revoking the administrative
decision of maintaining the subject patent right made by CNIPA is rejected. The original applicant of
the subject patent was not Kasai Company, but Hanlin Company, the invalidation petitioner. By filing a
lawsuit for the patent inventor's signature right and a lawsuit for the ownership of the patent application
right, Kasai Company recovered the technical achievements that should belong to itself, that is, the sub-
ject patent. As for this situation, the Supreme People's Court affirmed that the subject patent meets the
statutory conditions and should be maintained valid, and specifically pointed out that the actions of ille-
gally applying others’ technical achievements as its own patent, and filing a invalidation request to the
patent after returning the illegally applied patent right to the others obviously violate the good faith prin-
ciple, and the invalidation request should not be supported.

In the infringement dispute, the Supreme People's Court finally judged that although the product pro-
duced according to the patent method in this case is not a new product, the patentee Kasai Company had
fulfilled its corresponding proof obligation and could preliminarily prove that it is highly likely that the
accused product is manufactured by the patent method, so the corresponding proof burden was trans-
ferred to Henderson Company and Guiyuan Company. However, Henderson Company and Guiyuan
Company failed to provide sufficient proof and should bear the corresponding adverse legal conse-
quences. Therefore, the appeal of Henderson Company and Guiyuan Company was rejected, and the
judgment of the court of first instance that Henderson Company and Guiyuan Company constituted in-
fringement and should compensate 2 million yuan and 3 million yuan respectively was upheld.

Source: Intellectual Property Court of the Supreme People's Court
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Two defendants are convicted of copyri%h/t infringement on “Hot Blood Le
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On the afternoon of June 18, 2021, the Shanghai No. 3 Intermediate People's Court held a public hear-
ing on the case prosecuted by the Third Branch of the Shanghai People's Procuratorate that defendants
ieand Liu are suspected of committing copyright infringement crime, and made a first-instance judg-
ment in court. For the crime of copyright infringement, the defendant Xie was sentenced to three years
and six months in prison and a fine of RMB 1.05 million, and the defendant Liu was sentenced to one
year in prison, suspended for one year, and a fine of RMB 0.2 million.

The object of copyright infringement in this case is the popular online game "Hot Blooded Legend ".
The defendant's unauthorized use of the rights holder's game materials to build and operate private
game servers constitutes "copy and distribution" action as stipulated in the Criminal Law. The amount
of illegal gains of the two defendants has reached the "huge" standard, so their actions constituted the
crime of copyright infringement. At the same time, because that the criminal actions in this case oc-
curred before the implementation of the Criminal Law Amendment (11), according to the from old to
light principle of the Criminal Law, the provisions of Article 217 of the Criminal Law revised in 1997
shall be applied To convict and punish the defendant. The court comprehensively considered the facts,
nature, social harm, the role of the defendant, the performance of confession and repentance, etc. of this
case, and made the above judgment, which not only strictly protects intellectual property rights, safe-
guards the legitimate rights and interests of the copyright owner, but also reflects the principle of crimi-
nal law that guilt and punishment should be compatible.

Source: Shanghai Third Intermediate Court
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Dutch judge rejected Google's request for injunction against Sonos

The Dutch Central District Court has rejected Google's injunction request against wireless speaker mak-
er Sonos. The case involved technology used in Sonos' smart speaker products. Google now has to pay
Sonos for that.

Google is the owner of European Patent No. EP1579621, granted in July 2014, titled "Domain-based
Digital Rights Management System with Easy and Secure Device Enrollment". The patent relates to a
rights-sharing method. After hearing, the court rejected Google's request for an injunction on the
grounds that Google did not specify its claims in the subpoena. The court ordered Google to pay Sonos
€200,000 in legal costs. The court also judged that Sonos did not infringe Google's patents.

Although the case was heard by the Central District Court of the Netherlands, the presiding
issue of patent subject matter was undertook byztlh/e2 éudges of the District Court of the H
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quently, Google will appeal, and the Arnhem-Leuwarden Appeal Court will hear the appeal case.

Source: Intellectual Property Protection in China
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Korea's antitrust agency raised the fine on Google to 224.9 billion won

On February 15, 2022, the Korea Fair Trade Commission ("KFTC"), Korea's antitrust enforcement
agency, said that the fine for Google's anti-competitive behavior was raised to 224.9 billion won (about
1.19 billion yuan).

In September 2021, the KFTC tentatively imposed a fine of 207.4 billion won on Google for forcing
smartphone makers to use the Android system, and asked Google to revise the original terms of restrict-
ing competition in the Asia-Pacific region. At this time, the KFTC decided to increase the fine of 17.5
billion won to 224.9 billion won due to the extension of the calculation period for illegal acts. Accord-
ing to people familiar with the matter, Google has filed a lawsuit with the court on January 24 this year,
requesting to revoke the KFTC’s penalty decision, and applied for an injunction to suspend the execu-
tion. The trial is expected to begin on February 25.

Source: Yonhap News Agency.
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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