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European Commission Collects Comments on the Application of EU Competition Law to Collective Bargaining Agree-
ments for Self-employed

KHZ R st KR RS MR 8 B R TT R 28 E

European Commission Opens Formal Antitrust Investigation into Possible Abuse of Dominance of Teva
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SAMR Issues 3 Gun-jumping Cases

On March 11, 2021, the State Administration for Market Regulation (“SAMR”) issued 3 administrative
penalty decisions on 3 gun-jumping cases. Upon investigation, SAMR found that none of these cases
had the effect of eliminating or restricting competition and therefore 4 enterprises involved were totally
fined CNY 950,000. It is worth noting that when deciding fines, SAMR also comprehensively consid-
ered the impact of COVID-19 on enterprise’s operation and the contribution of enterprise during the
fight against COVID-19, and therefore decreased the fines imposed on such enterprises. (More)
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Hainan AMR Holds Competition Compliance Management and Training Activity

On March 10, 2021, the Hainan Provincial Administration of Market Regulation (“Hainan AMR”)
held competition compliance management and training activity. More than 60 representatives from lo-
cal public enterprises like water supply, power supply, gas supply and postal service enterprises etc., as
well as local industry associations such as tourism, hotel and catering, advertisement and insurance as-
sociation etc., and other enterprises like e-commerce platforms and large supermarkets participated into
this activity. Focusing on the enterprise production and operation, and combining with relevant antitrust
law enforcement cases, this activity interpreted the relevant competition laws and regulations and guid-
ed enterprises’ competition compliance management system and risk management. Meanwhile, the Hai-
nan AMR also advocated that the industry associations should strengthen the competition guidance and
lead the whole industry to operate the business in accordance with the law. (More)
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http://www.samr.gov.cn/fldj/tzgg/xzcf/index_1.html
http://www.samr.gov.cn/fldj/tzgg/xzcf/index_1.html
https://amr.hainan.gov.cn/yw/gzdt/202103/t20210311_2943977.html
https://amr.hainan.gov.cn/yw/gzdt/202103/t20210311_2943977.html
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Baidu Prospectus Discloses Antitrust Risks

On March 9, 2021, according to the preliminary Prospectus documents submitted by Baidu on the web-
site of the Stock Exchange of Hong Kong, if Baidu is deemed as failing to comply with relevant anti-
trust laws and regulations, it may lead to government investigations, law enforcement or litigation
against Baidu, and may adversely affect Baidu's business operation, financial condition and company
performance. The documents also show that in January 2021, SAMR filed a case against Baidu for gun-
Jjumping and recently SAMR noticed Baidu that it intends to fine CNY 500,000. Baidu did not raise ob-
jections and it would pay the fine in full. Baidu predicted that after the fine, there would be no further
penalties. (More)
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Report on the Work of the Government 2021: Strengthening Antitrust and the
Foundational Role of Competition Policies

On March 5, 2021, the Premier of the State Council, Li Keqiang, presented the work of government be-
fore the National People’s Congress. According to the Report on the Work of Government 2021, it re-
quired to build a high-standard market system, comprehensively improve the property rights system,
promote the reform of the market-based allocation of production factors, reinforce the foundational role
of competition policies, support platform enterprises to pursue innovative development and enhance in-
ternational competitiveness, strengthen antitrust, prevent unregulated expansion of capital, and ensure
fair market competition. (More)
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https://www1.hkexnews.hk/listedco/listconews/sehk/2021/0312/2021031200021.pdf
https://www1.hkexnews.hk/listedco/listconews/sehk/2021/0312/2021031200021.pdf
http://www.gov.cn/premier/2021-03/05/content_5590492.htm
http://www.gov.cn/premier/2021-03/05/content_5590492.htm
https://www.usnews.com/news/business/articles/2021-03-10/facebook-moves-to-dismiss-federal-state-antitrust-suits
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Facebook Asks a Court to Dismiss Federal and State Antitrust Suits

On March 10, 2021, according to the reports, Facebook has asked a court to dismiss state and federal
antitrust lawsuits. The antitrust suits, filed in December of 2020 by the Federal Trade Commission
(“FTC”) and 48 states, are seeking remedies that could include a forced spinoft of the social network’s
popular Instagram and WhatsApp services. The FTC suit asserts that Facebook has engaged in a
“systematic strategy” to eliminate its competition, including by purchasing smaller up-and-coming ri-
vals like Instagram in 2012 and WhatsApp in 2014. (More)
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European Commission Collects Comments on the Application of EU Competition
Law to Collective Bargaining Agreements for Self-employed

On March 5, 2021, the European Commission launched a public consultation to gather views and evi-
dence from all interested parties to ensure that EU competition rules do not stand in the way of collec-
tive bargaining by certain solo self-employed people. Both in the digital economy and beyond, some
solo self-employed might be in a situation of unbalanced negotiating power vis-a-vis certain companies/
buyers of labor, leading them to have little influence over their payment and working conditions. Col-
lective bargaining can be a powerful tool to help them to achieve better working conditions. According
to EU competition law, self-employed are considered ‘undertakings’ and thus risk infringing competi-
tion rules when they bargain collectively. The consultation could ensure that EU competition rules do
not prevent self-employed in a weak position from engaging in collective negotiations or agreements to
improve their working conditions. (More)

KAZRERHRFGRTUA T XEHMARIT R 2B EE
202143 F4H, RAZR 2 UL EFIHRH L T L ARAE (Teva, “BRME”) FEERHA
69T % R AEBEAGSE 2991 Copaxone 52 4 2y b Bt A W AT A HAT W E, WEZ R 21 F H£AT
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https://www.usnews.com/news/business/articles/2021-03-10/facebook-moves-to-dismiss-federal-state-antitrust-suits
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_988
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_988
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_988
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European Commission Opens Formal Antitrust Investigation into Possible Abuse of
Dominance of Teva

On March 4, 2021, the European Commission has opened a formal antitrust investigation to assess
whether the Israel pharmaceutical company Teva has illegally delayed the market entry and uptake of
medicines that compete with its blockbuster multiple sclerosis drug Copaxone. The European Commis-
sion will investigate whether Teva has abused a dominant market position. The European Commission
will investigate whether, following the patent expiry, Teva may have artificially extended the market
exclusivity of Copaxone by strategically filing and withdrawing divisional patents, repeatedly delaying
entry of its generic competitors. In addition, the European Commission will also examine whether Teva
may have pursued a communication campaign to unduly hinder the use of competing products. This is
the European Commission’s first formal investigation into potential abuses relating to the misuse of pa-
tent procedures and exclusionary disparagement of competing products in the pharmaceutical industry.
(More)
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https://ec.europa.eu/commission/presscorner/detail/en/ip_21_988
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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