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China to Promote Market-Based Allocation of Production Factors

On 9 April 2020, the Communist Party of China and the State Council issued the Opinions on Improv-
ing the Market-Based Allocation Mechanism of Production Factors (“Opinions”). The Opinions under-
lined promoting the market-based allocation of production factors is an inherent requirement for the
construction of a united, open, competitive and orderly market system. China will strengthen the price-
related antitrust enforcement and maintain the order of prices in the field of production factors. It will
also strengthen the fundamental position of competition policy, curb administrative monopolies, prevent
market monopolies, clean up and abolish various regulations and practices that hinder unified markets
and fair competition, and further reduce the government’s direct allocation of production factors. (More)
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SAMR Conditionally Approves Infineon’s Acquisition of Cypress

On 8 April 2020, China’s State Administration for Market Regulation (“SAMR”) conditionally ap-
proved Infineon Technologies AG (“Infineon™)’s acquisition of Cypress Semiconductor Corporation
(“Cypress”). Infineon and Cypress have overlap in the automotive microcontroller market and other 3
markets. SAMR believed that this concentration has or may have the effect of eliminating or restricting
competition in the global automotive microcontroller market and therefore conditionally approved this
deal. (More)
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http://www.gov.cn/zhengce/2020-04/09/content_5500622.htm
http://www.gov.cn/zhengce/2020-04/09/content_5500622.htm
http://www.samr.gov.cn/fldj/tzgg/ftjpz/202004/t20200408_313950.html?gs_ws=weixin_637219438717091764&from=timeline&isappinstalled=0
http://www.samr.gov.cn/fldj/tzgg/ftjpz/202004/t20200408_313950.html?gs_ws=weixin_637219438717091764&from=timeline&isappinstalled=0
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Zall Fined CNY 300,000 for Gun-Jumping

On 8 April 2020, SAMR released its sanction decision in which Zall Development (BVI) Holding Com-
pany Limited (“Zall”’) was fined CNY 300,000 for gun-jumping. On 28 October 2016, the parties
signed agreements upon which Zall acquired 60.49% stake in Shenzhen Sinoagri E-Commerce Co., Ltd.
This deal met the thresholds of merger filing but had not been approved by SAMR, which violated Arti-
cle 21 of the Anti-Monopoly Law. (More)
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SAMR Announces COVID-19 Related Antitrust Enforcement Policy

On 4 April 2020, SAMR issued the Announcement on Antitrust Enforcement Supporting Pandemic Pre-
vention and Control and Resumption of Production (“Announcement”). The Announcement points out
that SAMR will: (1) expedite the review of merger filings involving pandemic prevention and control
and resumption of production; (i1) exempt the corporation agreements between operators involved in
pandemic prevention and control and resumption of production; (iii) quickly and strictly investigate mo-
nopolistic behaviors that impede pandemic prevention and control and resumption of production; (iv)
strengthen the support on fair competition review policies; (v) actively provide antitrust compliance
guidance to operators; (vi) promptly response to antitrust demands for pandemic prevention and control
and resumption of production. (More)
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Nanjing Court Orders CNY 68m in Damages in An API-related Antitrust Dispute

Recently, the Nanjing Intermediate People’s Court (“Nanjing Court”) concluded an abuse of domi-
nance case in relation to active pharmaceutical ingredient (“API”). In this case, the plaintiffs are Yang-
tze River Pharmaceutical Group Guangzhou Hairui Pharmaceutical Co., Ltd. and Yangtze RivgmPhar-
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http://www.samr.gov.cn/fldj/tzgg/xzcf/202004/t20200408_313988.html
http://www.samr.gov.cn/fldj/tzgg/xzcf/202004/t20200408_313988.html
http://gkml.samr.gov.cn/nsjg/fldj/202004/t20200405_313859.html
http://gkml.samr.gov.cn/nsjg/fldj/202004/t20200405_313859.html
http://gkml.samr.gov.cn/nsjg/fldj/202004/t20200405_313859.html
https://mp.weixin.qq.com/s/q0rYUMcfoBAh8jNvWx3i4Q
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maceutical Group (collectively referred to as “Yangtze River Pharmaceutical”), while the defendants
are Hefei Industrial Pharmaceutical Institute Co., Ltd. (“HIPI”), Hefei Enruite Pharmaceutical Co., Ltd.
“Enruite”) and Nanjing Hicin Pharmaceutical Co., Ltd. The Nanjing Court ruled that HIPI and Enruite
had abused their dominant position in the API market involved and should compensate Yangtze River
Pharmaceutical over CNY 68m in damages. (More)
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China Mobile Defeats the Plaintiff in An Antitrust Dispute

Recently, the Beijing Intellectual Property Court concluded a differential treatment dispute between
Wang Xibin and China Mobile Group Beijing Co., Ltd. (“China Mobile”) and rejected the plaintiff’s
claims. The Court held that the plaintiff failed to prove that the defendant had a dominant position in the
relevant market, so the defendant’s conduct could not constitute an abuse of dominance. Accordingly,
China Mobile does not need to bear the liability for compensation. (More)
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Bundeskartellamt Finalizes Fines Proceedings Against Providers of Technical Build-
ing Services

Recently, the German antitrust authority Bundeskartellamt announced that it had finalized the fines pro-
ceedings against eleven technical building service providers. The authority imposed fines totaling ap-
prox. EUR 110m for colluding on bids for major contracts. The proceeding was initiated in November
2014 following a leniency application. After investigation for 5 years, the Bundeskartellamt imposed
fines on eleven companies, including fines against eight companies which were already legally binding.
In setting the fine, the Bundeskartellamt took account of the fact that six companies had cooperated with
the authority in uncovering the agreements within the scope of the leniency programme. Another three
companies had each appealed the decisions to the Diisseldorf Higher Regional Court. On appeal by Karl
Lausser, Heizungsbau- und Sanitdr GmbH, the Court had closed the proceeding against the company for
lapse of time. (More)
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https://mp.weixin.qq.com/s/q0rYUMcfoBAh8jNvWx3i4Q
http://wenshu.court.gov.cn/website/wenshu/181107ANFZ0BXSK4/index.html?docId=99acc2bd00ab410092c1ab95000d51fd
http://wenshu.court.gov.cn/website/wenshu/181107ANFZ0BXSK4/index.html?docId=99acc2bd00ab410092c1ab95000d51fd
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2020/11_03_2020_TGA.html?nn=3599398
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2020/11_03_2020_TGA.html?nn=3599398
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.

Subscribe to our WeChat community

FHREANRT “ALTERESFT o CEEEAR

x| b | KX [ M | &I | HE

Beijing | Shanghai | Wuhan | Guangzhou | Shenzhen | Korea

ﬁ www.lifanglaw.com ’\\\ Tel: +8610 64096099
B Email: info@lifanglaw.com $= Fax: +8610 64096260/64096261

5/5



