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State Council Publishes Revised Provisions of the State Council on the Standards for Notification of
Concentration of Business Operators
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SAMR Issues the Third Batch of Typical Cases of Special Anti-Monopoly Enforcement Action in Area
of People's Livelihood in 2023
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Eleven Brick-Making Companies in Yunnan Province Fined CNY 686,300 for Horizontal Monopoly
Agreement
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European Commission Issues Statement of Objections to Six Salmon Producers' Cartel Behaviours
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ACCC Launches Investigation into Australian Supermarket Pricing Behaviour
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European Commission Opens In-depth Investigation into Proposed Acquisition of ITA Airways by
Lufthansa
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SASAC: Improving the Pricing of Data Assets Transactions and Flows
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Shanghai LIN-GANG releases the Management Measures for the Classification and Graded Manage-
ment of Cross-border Data Flow in LIN-GANG Special Area (Trial)
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The First Domestic Group Standard A/GC Registration Service Specification (Draft for Comment)
Seeks for Opinions

FE RIS BV AT B H = FAATL RN RAAME Bkl s 2 R ]

MOHURD Releases Typical Cases Involving the Infringement of Citizens’ Personal Information by the
Estate Agency Industry
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Missa Ice City Questioned by CSRC over Data Security Issues
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NFRA Will Strengthen the Supervision of Cybersecurity and Data Security Risks
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The Shanghai Cyberspace Administration Has Imposed Penalties on a Group of Entities That Failed to
Fulfill Their Obligations Regarding the Protection of Consumers’ Personal Information
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Over 40 Domestic Al Large Models Have Been Successfully Recorded in A New Round
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Italy: Garante Notifies OpenAl of Complaint for Potential Privacy Violations
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Poland: Ministry of Digitization Publishes Results of Public Consultation on DSA
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SPC Released "Arrangement on Mutual Recognition and Enforcement of Civil and Commercial Judg-
ments between Mainland China and Hong Kong Special Administrative Region Courts"
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SPC Case: Shang Moshi Invention Patent Infringement Dispute, Judgment Awarding Damages of
RMB 5 Million
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SPC Case: "Chateau Lafite" Trademark Infringement, Judgment Awards Punitive Damages of RMB
79.17 Million
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SPC Case: Conclusion of Six-Year "Metal Sodium" Technology Secret Dispute, Settlement Fee of
RMB 138 Million
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Zhejiang Court Case: Hangzhou Intermediate Court Issued First Preventive Behavior Injunction
WLl £ 6 LGP ARLABAT. TN, 508 B o fH LN KA G4 o AR
¥

Zhejiang Court Case: "Thomas & Friends" was Granted Protection for 3D Trademark, Copyright,
Unique Name of Well-Known Goods, and Character Name Commercialization Rights

FRERER: “EER” AR AFIR MK e F R & LR AZ BT

Henan Court Case: "BaiCaolJi" Combination Trademark on Cosmetics Constitutes a Well-Known
Trademark in Class 3
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U.S. Supreme Court: Rejects Diamond Company's Review Request, Upholding Over $78 Million Judg-
ment

FERR AR DNRREE R 22 7oy LA 78R A AN
U.S. Copyright Office Issued Final Rules on Several Aspects of the Small Claims Board Program
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State Council Publishes Revised Provisions of the State Council on the Standards for
Notification of Concentration of Business Operators

On January 26, 2024, the State Council published the revised Provisions of the State Council on the

Standards for Notification of Concentration of Business Operators (“Provisions”) . The Provisions

further raises the turnover notification threshold of business operators’ concentration by raising the
combined global turnover threshold for all operators participating in the concentration in the previous
fiscal year to more than CNY 12 billion, the combined Chinese domestic turnover threshold for all op-
erators participating in the concentration in the previous fiscal year to more than CNY 4 billion, and the
respective Chinese domestic turnover threshold for at least two of the operators participating in the con-
centration in the previous fiscal year to more than CNY 800 million. (More)
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20241 A26H, EXRTHREEELR (“THEE LR D KA20234F K & FHUK Z 8T #10k
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SAMR Issues the Third Batch of Typical Cases of Special Anti-Monopoly Enforce-
ment Action in Area of People’s Livelihood in 2023

On January 26, 2024, the State Administration for Market Regulation (“SAMR?”) issued the third batch
of typical cases of the special anti-monopoly enforcement action in the area of people’s livelihood.
There were 15 typical cases, including 1 case of approval of concentration of business operators with
additional restrictive conditions, 4 cases of abuse of dominant market position, five cases of monopoly
agreements and five cases of abuse of administrative power to exclude or restrict competition, involving
the fields of pharmaceuticals, water and gas supply, concrete, real estate, second-hand cars, and ride-
hailing services, etc. (More)
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https://www.gov.cn/zhengce/content/202401/content_6928387.htm
https://www.gov.cn/zhengce/content/202401/content_6928387.htm
https://www.samr.gov.cn/fldys/sjdt/gzdt/art/2024/art_b36dec013b104740bb234ea65654f9c0.html
https://www.samr.gov.cn/fldys/sjdt/gzdt/art/2024/art_b36dec013b104740bb234ea65654f9c0.html
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Eleven Brick-Making Companies in Yunnan Province Fined CNY 686,300 for Hori-
zontal Monopoly Agreement

On January 24, 2024, the SAMR issued the administrative penalty decisions made by the Yunnan Pro-
vincial Administration for Market Regulation (“Yunnan AMR”). In June 2022, the Yunnan AMR initi-
ated an investigation against 11 brick-making companies in Yanshan County, Yunnan Province. It was
found that the 11 companies were competing operators. During the period from April 2018 to April
2020, the 11 companies reached and implemented a monopoly agreement to fix or change the commodi-
ty price, and ensured the implementation of the monopoly agreement by means of supervision, inspec-
tion, and fines for violations. On December 18, 2023, the Yunnan AMR issued the administrative penal-
ty decisions on the parties and imposed a fine of 3% of the 11 companies’ 2019 sales, respectively, to-
talling approximately CNY 686,300. (More)

KEZRENAR =X & EFHNFRRATA XA RINEH

202441 A25H, Bk# % 74 (European Commission) &M/, EH AL EHNEME =&
B &S % (Cermaq) . 1% B # ¥ 7= (Grieg Seafood) . Bremnes. 3 Fr (Leroy) . * &
(Mowi) frp#/R#E (SalMar) #MFFEREN, X AR X &4 BHIAEERERNTRFA
EXAHRBET LR BRS, ERRAREZHAN . ARFEERBREHELRNT
TEMN, RERBEHNNE. HEMAMHELFH LR —BWHE. REZR&HEK, ~EX=
X & A B E0I1FZ2019F HER BT W RHENSE., TEHE. HEE. FEMATES
URHEMENEZWELERERE, WRIRARAMBRAA = XENREET I F FHL
PREM. RERFFAARYEIAREANHE, (EEESL)

European Commission Issues Statement of Objections to Six Salmon Producers’
Cartel Behaviours

On January 25, 2024, the European Commission published a notice, announcing that it had informed six
Norwegian salmon producers, Cermaq, Grieg Seafood, Bremnes, Leroy, Mowi, and SalMar, of its pre-
liminary review. These six salmon producers were found to breach EU antitrust rules by colluding to
distort competition in the market for spot sales of Norwegian farmed salmon in the EU. Spot sales are
those for which prices, volumes and other sales conditions are agreed per sale, based on the market con-
ditions on the day of the sale. The European Commission is concerned that the six salmon producers
exchanged commercially sensitive information concerning sales prices, available volumes, sales vol-
umes, production volumes and production capacities, as well as other price-setting factors between 2011
and 2019, in order to reduce uncertainty in competition in the market for spot sales of Norwegian



https://www.samr.gov.cn/fldes/tzgg/xzcf/art/2024/art_1b2902cfc49e4fd083956aa446bff029.html
https://www.samr.gov.cn/fldes/tzgg/xzcf/art/2024/art_1b2902cfc49e4fd083956aa446bff029.html
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_405
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farmed salmon in the European Union. The alleged anticompetitive conduct only concerns sales into
the EU. (More)

ACCC /g gt M AR T 48 7 R PAT A R &

20244F1 A25H, BAFI L% % 5% #EZ A4 (Australian Competition & Consumer Commis-
sion, ACCC) K Ai/n4, B /6514 H — F o3t 8 KA I AT Wb 2 A0 58 %47 A 892 @
T, BEBTHEEMTHERNEM, LEXERLN (BERGZRN) FEENZ WX
. ACCCHHIENTN X ERMATH, AR HFETETATLANE ZHWEEHFH. REFRHX
FEATVERLETFINLRETN, BERXNEATRRTHMENEHERELENREET
AT HEEAE., (BEEL)

ACCC Launches Investigation into Australian Supermarket Pricing Behaviour

On January 25, 2024, the Australian Competition & Consumer Commission (ACCC) released a notice,
announcing the launch of a comprehensive, year-long investigation into the pricing and competition
practices of the country’s supermarket sector, aiming to shed light on concerns related to pricing prac-
tices, particularly focusing on the relationship between wholesale (including farmgate) and retail pric-
es. The ACCC’s investigation will not only focus on the pricing practices but will also explore the
broader landscape of competition within the supermarket sector. The investigation will pay particular
attention to how the sector has evolved over the past decade, the investigation aims to identify any anti
-competitive behaviours or market distortions that may impact pricing structures and consumer choic-
es. (More)

KEZ R 2RI M EUNEIGITARE BRI — S HE

20241 A23H, MBAZE A2 X2, EMEENPAME 5 (Deutsche Lufthansa AG,
“HAFBE” ) FEAFZ 3G R Z# (Italian Ministry of Economy and Finance) # 1D U HITA
Mtz (ITA Airways) BT #t —FRE. AP MEMITAMEEEH K E T AT E WAL P 4%
RMNEFEKAMEEMEUALRKNEF X SGHR A Z B HKiEML. KAZR2ELZ
R e RO BAFEAII L FHERMKEMEAMEFZERSTHH 4. 2024F1A8H,
R MERRT A, AMRLEAFEELEMTRE 7 @SR UHAAEGR KA Z R 420w
o BEit, REZER2ZAMENIRY, FHETRE—FHEER, T2024F6H6Hw#H
RARE, (EFES)

European Commission Opens In-depth Investigation into Proposed Acquisition of
ITA Airways by Lufthansa

On January 23, 2024, the European Commission issued a public notice, announcing that it had opened
in-depth investigations into the proposed acquisition of ITA Airways by Deutsche Lufthansa AG
(“Lufthansa”) and the Italian Ministry of Economy and Finance. Lufthansa and ITA Airways operate
an extensive network of Italian domestic routes, short-haul routes within the European Economic Area



https://ec.europa.eu/commission/presscorner/detail/en/ip_24_405
https://www.accc.gov.au/media-release/accc-to-examine-prices-and-competition-in-supermarket-sector
https://www.accc.gov.au/media-release/accc-to-examine-prices-and-competition-in-supermarket-sector
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_351
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(“EEA”) and long-haul routes between the EEA and the rest of the world. The European Commission is
concerned that the transaction could reduce competition in the market for passenger air transport ser-
vices on several short-haul and long-haul routes both within and outside Italy. On January 8, 2024,
Lufthansa submitted commitments, which, however, were insufficient in scope and effectiveness to de-
finitively address the European Commission’s concerns. As a result, the European Commission did not
approve the proposed acquisition and will make a final decision before June 6, 2024, after conducting in
-depth investigations. (More)

W 4 22 &5 $ 3 A H Cybersecurity and Data Protection
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202441 A30H, EHFRERA-EEEEZ RS (UTHEKA “BXEZ” ) 24 (RTHRHUF
RN FFIFEEET REFT@OE ) (UTERA “ (Bm) 7)), BHRZBRET. A
THAFAECEHAMBER., AR RETFRER, TURITEF T4, B, 8. @
hEZMHTAREN. (Bm) t—FHHMIAR, HRFR, KEF - REH, LELEF~
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FAER FFinde, REMEKREURE, BIAREX T mRELY L. (BEEES)

SASAC: Improving the Pricing of Data Assets Transactions and Flows

On 30 January 2024, the State-owned Assets Supervision and Administration Commission of the State
Council (“SASAC”) issued the Notice on Optimizing the Management of Central Enterprise Asset
Evaluation (the “Notice”), which took effect from the date of issuance. The existing regulation has al-
ready clarified that when assets such as technological achievements and intellectual property are trans-
ferred, pricing can be determined through various methods such as asset evaluation, agreements, listing,
and quotation. The Notice further specifies that when transferring technological achievements, intellec-
tual property, and data assets, the preferred method for determining the value of assets is through asset
evaluation or valuation. In cases where evaluation or valuation is difficult, transaction prices can be de-
termined through methods such as listing, auction, quotation, and agreements. In response to the enter-
prises’ demand to further improve the pertinence and operability of the system, the Notice clarifies the
principles and paths of various pricing methods such as quotation and agreements, which will help en-
terprises to promote the standardized and orderly transaction of assets, to improve the efficiency of
transforming technological achievements, and to accelerate the commercialization of data assets.
(More)

PEiEd XA (EEH A REEZRERI S KL RERAE GRAT) )
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https://ec.europa.eu/commission/presscorner/detail/en/ip_24_351
http://www.sasac.gov.cn/n2588030/n2588944/c29931975/content.html
http://www.sasac.gov.cn/n2588030/n2588944/c29931975/content.html
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Shanghai LIN-GANG releases the Management Measures for the Classification and
Graded Management of Cross-border Data Flow in LIN-GANG Special Area (Trial)

According to the news from the Shanghai Cyberspace Administration on 22 January 2024, the Interna-
tional Data Economy Industry Innovation Conference was held in the LIN-GANG Special Area of the

Shanghai Free Trade Zone. At the conference, the Management Measures for the Classification and

Graded Management of Cross-border Data Flow in LIN-GANG Special Area (Trial) was released,
which classifies cross-border data into 3 levels from high to low, namely, core data, important data,
and general data. Core data is prohibited from cross-border flow; Important data, after preliminary ver-
ification of application materials by the LIN-GANG Special Area Cross-border Data Service Center,
can be submitted to the Municipal Committee Cyberspace Administration for data abroad security as-
sessment; General data can freely flow as long as it meets relevant management requirements.
Throughout this process, the LIN-GANG Special Area Management Committee will provide compli-
ance services for cross-border data flow and conduct daily supervision. (More)

EWEH CAIGCERILREFAE) (ERBELE BAEFEERENL

2024 1 A26FH, #TL 4 X EAME @A R 22T 5t CAIGCEILR £ M) (EREL
) (LT EHR (B 7)) BARFEMEKREL, &ILRFEALT202442H25H. #
&, % (R AEWEFAIGCELRF M.

(BN €% TAIGCEILRF AL FEAEKR. REAE. RERE. REFZ TN MR
HENE, A TAIGCEILHAM I EAIGCHE 1T, H FHEAZE KI5 4 AICCEID M F Fn R
EHER; RE A AL FAICCRICHM T BAIGCH EfF. Wi RiE. T ERICAEMMR S
EHEX; BErEHS, FAIGCRIENHHWHERE L2, RALZA, FHELes. MEFEL
A BHALEEE EK; REF BTN Fo k3 HAICCER T B RATH. B, HIFAEH
EEREXR., (EFEEZL)

The First Domestic Group Standard AIGC Registration Service Specification
(Draft for Comment) Seeks for Opinions

On 26 January 2024, the Association for the Protection of Rights and Interests of Cultural and Artistic
Works of Zhejiang Province publicly seek comments on the group standard A/GC Registration Service
Specification (Draft for Comment) (the “Draft’), and the deadline for feedback is 25 February 2024. It
is reported that the Draft is the first AIGC registration service specification in China.

The Draft outlines the basic requirements, service content, service guarantee, service assessment and
evaluation and improvement in the AIGC registration service specification. It applies to AIGC registra-
tion organizations to carry out AIGC registration. Among them, the basic requirements set require-
ments for the subjects and effects of AIGC registration. The service content section specifies require-
ments for AIGC registration organizations in terms of uploading, initial registration, change registra-



https://mp.weixin.qq.com/s?__biz=MzI1MDE2OTEyNQ==&mid=2651546839&idx=1&sn=0b20350be13b05dcd8cbcb2f37f1a984&scene=21#wechat_redirect
https://mp.weixin.qq.com/s?__biz=MzI1MDE2OTEyNQ==&mid=2651546839&idx=1&sn=0b20350be13b05dcd8cbcb2f37f1a984&scene=21#wechat_redirect
https://www.artph.com.cn/article/1750780419252576257
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tion, and other services related to AIGC. The service guarantees section outlines requirements for data
security, privacy security, storage security, process management security, and exit mechanisms for
AIGC registration organizations. The service assessment, evaluation, and improvement section set re-
quirements for self-assessment, follow-up visits, and complaint handling systems for AIGC registration
organizations. (More)

E IR 5 BR AN T RBBEH” FAATLRILA RAARE BT EEAN LA R H
20241 A22H, EEWM S BRIH AT ERSEFH = FMATLELLRMAGEEEENHL
BEF, PREFHIHELTNALEEL, BHFEENLARRIEE, KEZ. R#F
FRFEFRBARMAGE, FEMEILRMAGE, AAERFEFEEERR, HELE
FREE, REEFVEEREFARLEFH2IMAE. (BEEES)

MOHURD Releases Typical Cases Involving the Infringement of Citizens’ Personal
Information by the Estate Agency Industry

On 22 January 2024, the Office of the Ministry of Housing and Urban-Rural Development
(“MOHURD?”) released five typical cases involving the Infringement of Citizens’ Personal Information
by the Estate Agency Industry, including the illegal sale of owners’ information to the public, Estate

agency’s illegal acquisition of citizens’ personal information by means of purchasing, accepting, or ex-
changing, the illegal purchase of citizens’ personal information, the use of website Fanglibang to ille-
gally acquire and sell information on real estate listings, and the retention of citizens’ information to
conduct business. (More)

TR E KL L F A S

20241 A19H, FEEFEFEEZRS (UTHEHK ‘2" ) EMART CGEARAT LT
BRI AMBBERRTY , PERBRLETHESHBEERN AR RLAMM, AZEES
MREEER. BE, MEANKEZ2MAF RARY FEALATT LR, BREFTAHIRTHA
TR, EEHNMIE, APP, MNEFEFFRERL, WEMEFEAFEEAE, ZKERKEEMF
N, REEERR =T RBECEENEY, URLTHENMAGERFPMEEL2WZHIE
. (EEEZ)

Missa Ice City Questioned by CSRC over Data Security Issues

On 19 January 2024, the China Securities Regulatory Commission (“CSRC”) released the Public No-
tice of Supplementary Material Requirements for Overseas Issuance and Listing Filing on its official
website, and Missa Ice City, which is seeking listing on Hong Kong stock market, was requested to
submit supplementary explanatory materials, which covered a number of key information points. It is
reported that the CSRC raised inquiries regarding the issue of data security and user privacy protection,
requesting Missa Ice City to explain the development and operation of websites, APPs, mini programs
and other products, the scale of the collection and storage of user information, the use of collected data,
the existence of the provision of information to a third party and the arrangements or measures for the

protection of personal information and data security before and after the listing. (More)


https://www.artph.com.cn/article/1750780419252576257
https://www.mohurd.gov.cn/gongkai/zhengce/zhengcefilelib/202401/20240122_776311.html
https://www.mohurd.gov.cn/gongkai/zhengce/zhengcefilelib/202401/20240122_776311.html
http://www.csrc.gov.cn/csrc/c105983/c7458410/content.shtml
http://www.csrc.gov.cn/csrc/c105983/c7458410/content.shtml
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024£1A25H, EFRHFAA¥ALBRAFEFHETRELRFALF L. 41, BXS
BEEFEELRTHEARER, ¥NBASEZLPHELLRAREY. #HRTRENLEZE
A% e RGBS BN E LB, FRRPERELSPESER, BUKTEAHE
THABAARRERE. (BEES)

NFRA Will Strengthen the Supervision of Cybersecurity and Data Security Risks

On January 25, 2024, The State Council Information Office held a press conference on Financial Ser-
vices Promoting High-Quality Economic and Social Development. At the conference, officials from the
National Financial Regulatory Administration (“NFRA”) stated that they will strengthen the supervi-
sion of cybersecurity and data security risks. This includes promoting daily monitoring and emergency
response capabilities for cybersecurity risks in banks and insurance institutions, effectively protecting
data security and customer information, and enhancing risk management in technology outsourcing
within the digital ecosystem. (More)

LERERHITAR —HRREEE AR BRTF XHWEM

WA L& P 520248 1 A9 HH &, Ll PSR ik 3 — SR H BB ATH 3 & A A B B R4
RE. FAETERANSL AL FUTRALT, ZEHFHEAELERENTREKE (A
EREFE) BEABNAITRATNES:. HAXRGEREY, EREFTERE, TERA
NERFRRAFE, EEBRATAEMAGBEAWMEATRERS, EEAFHAT LU
MERMBEREETE M, EEEFAE LAY XTIAGRRIFERALST R, £LeHF L
M ERAGRFAELZERA%SEA, (EFES)

The Shanghai Cyberspace Administration Has Imposed Penalties on a Group of
Entities That Failed to Fulfill Their Obligations Regarding the Protection of Con-
sumers’ Personal Information

According to the news from the Shanghai Cyberspace Administration on 29 January 2024, the Shang-
hai Municipal Cyberspace Administration has lawfully imposed administrative penalties on a group of
well-known enterprises that have failed to effectively fulfill their responsibilities for protecting con-
sumers’ personal information and have serious issues. This marks the first series of administrative pen-
alty cases handled by local cyberspace administration nationwide based on the Personal Information
Protection Law. The relevant cases reflect ongoing problems such as compulsory and excessive collec-
tion of personal information, large-scale storage of unencrypted personal information, inadequate au-
thorization and delegation management by enterprises in the usage and transmission stages, significant
deficiencies for personal information protection in terms of management systems, and security vulnera-
bilities in network information systems. (More)

B — A0 E ALK R T A EHH
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https://www.cbirc.gov.cn/cn/view/pages/ItemDetail.html?docId=1149455&itemId=915
https://www.cbirc.gov.cn/cn/view/pages/ItemDetail.html?docId=1149455&itemId=915
https://mp.weixin.qq.com/s?__biz=MzI1MDE2OTEyNQ==&mid=2651547277&idx=1&sn=27b70605e0028e8bffe85620f20e9d30&scene=21#wechat_redirect
https://mp.weixin.qq.com/s?__biz=MzI1MDE2OTEyNQ==&mid=2651547277&idx=1&sn=27b70605e0028e8bffe85620f20e9d30&scene=21#wechat_redirect
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Over 40 Domestic AI Large Models Have Been Successfully Recorded in A New
Round

According to TMTPOST news on 25 January 2024, up to now, more than 40 Al big model products
have obtained approval through the record process. In addition, more than 240 big models and Al
technology projects have entered the list of Domestic Deep Synthesis Service Algorithm Record. 1t is
reported that according to the Provisional Measures for the Administration of Generative Artificial
Intelligence Services, which came into force on 15 August 2023, entities providing generative Al ser-
vices with public opinion attributes or social mobilization capabilities should carry out safety assess-
ment in accordance with relevant national regulations, and perform algorithmic filing and change and
deregistration filing procedures in accordance with the Administrative Provisions on Algorithm Rec-
ommendation for Internet Information Services. (More)

RAFEKIE R AN E OpenATK 2| T HHE KA K BIF

202451 A29H, B A A K FE RPN A (Garante) 5 i, A L& g F £ChatGPTH 12 & &
OpenAl, LL.C.Ht 3| T —T A TWHRAF AWK, £#4TTHEE, GaranteR T, REHL
EEEWNE R, OpenAl™ gy X 2|1 R (& F#&E R 57D (GDPR) MEH— IS A4
FEAT Ao

Garante7% ¥, OpenAl¥ 30K BB 8] 12 X H x T Ardg 5 H M AT A W #t47 & WL. Garanteif 3§
B, EREAZHNIEF, ¥ FRMEERITZL 72 (EDPB) 4t % ChatGPTH 4F A T E /N
HIFAH#THIE, (BEFESL)

Italy: Garante Notifies OpenAl of Complaint for Potential Privacy Violations

On 29 January 2024, the Italian data protection authority (“Garante”) announced that OpenAl, L.L.C.
(“OpenAlI”), which manages the artificial intelligence (“AI’”’) platform ChatGPT, received a complaint
for potential privacy violations. After conducting an investigation, the Garante stated that the ele-
ments acquired may equate to one or more unlawful acts with respect to the provisions of the General
Data ProtectionmRegulation (“GDPR”).

The Garante highlighted that OpenAl will have 30 days to communicate its defense briefs regarding
the alleged violations. The Garanate also stated that it will consider the ongoing work of the European
Data Protection Board (“EDPB”) task force on ChatGPT. (More)

BE2HFUHAN (KFREE) AFAERELWER
20245 1A268, HEHFUMAH (KFMH& %) AFERELNULER, HFLH T AFER
ELERWEE. BR, £AMIZHRRTEL, AfHs, FRFAR. EENMG. K
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ENA., BIFESF. AHANM. KAFRELUKGoogle Poland, 48 x & W KA % A 7 Z 4]
HEHE. WNTREE, EAAFRBANIHRANIFER. (EEES)

Poland: Ministry of Digitization Publishes Results of Public Consultation on DSA4

On 26 January 2024, the Ministry of Digitization announced that it had completed public consulta-
tions on the implementation of the Digital Services Act (The “DSA”) and published a summary of the
consultation results.

In particular, the Ministry mentioned that 34 entities submitted contributions, including chambers of
commerce, non-governmental organizations, legal organizations, regulators, law fi rms, one public
entity, one university representative, and Google Poland. The submissions mainly related to data
shared between verified researchers, European administrative cooperation and certification of entities
for out-of-court dispute resolution, etc. (More)

#1937 7= X Intellectual Property

EEARERRAF ARXTARSEERATHERERALATHITREER
P A Py Z )

202441 A25H, xm AREZEMAAH (X TAMEEZBRFITERRXEZREL AT AHATRE
%T#%‘J?j%ﬁ’ﬂﬁ?#» (TH# “ZH” ), AXAREFTBFHNTEX R REFZEHEHLA R
AT AT AT, MEZHFTHERREREZNEFAFAAL AT HATHE A Z (L
HY o (ZH) ATHFAFFATHPATHEXARNFESE, FIEEF. RAMH. &
BRET, THAL. MXFAFTUFENE, F4, (ZH) FZFRFINAEHH KR,
MEES. FARF. FEBFEPRHNARETER T A (ZH) AE. (ZH) BT
202441 A 29 H #2 #1T

RiIE: wEARER

SPC Released "Arrangement on Mutual Recognition and Enforcement of Civil and
Commercial Judgments between Mainland China and Hong Kong Special Adminis-
trative Region Courts"

On January 25, 2024, SPC released the "Arrangement on Mutual Recognition and Enforcement of
Civil and Commercial Judgments between Mainland China and Hong Kong Special Administrative
Region Courts." The scope of application includes mutual recognition and enforcement of effective
judgments in civil and commercial cases between Mainland China and Hong Kong Special Adminis-
trative Region Courts, as well as mutual recognition and enforcement of effective judgments in crimi-
nal cases related to civil compensation. The "Arrangement" provides detailed regulations on applica-
tion subjects, application procedures, submission of documents, considerations, jurisdictional grovi-
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sions, relevant fees, etc. Additionally, Article 3 of the "Arrangement" stipulates that judgments involv-
ing identity relationships, bankruptcy cases, special procedures, arbitration procedures, etc., are not ap-
licable under this regulation. The "Arrangement" will come into effect on January 29, 2024.

Source: SPC

wE R BREFXATHERAS, ARBEES00% T

NH, EBARERFEET (FE) ZEFSERANE SEHEZRAEEFHESARAT.
ER. THABBYZARNAEERLXATARMLY —RIEH ZFH®, ﬂ&&@ﬁiiﬁ
Y FF R R T A 1F L E A EES007 TR R,

mEmRAA, BE, WRER &P HFAE “FUEBH” | “FLEEZXH . “WAHNME” &
H, XAWEATZHEAREEREEREFT ZREF WY R LA E R EAFAA
Fl, BRFEANGRLARANBERORFTE; R, WEARFLLIHAELS RERTHES &
ERBZARKE, BIAAIMEERVALARES R RER” & 2R EHE, #HE; ®E, REFF
BRFaHERN, ETIHERHTBRIANEDANTH, EeHRNES T &ANE
R, RANRREEEZRMACELELEIKRN5007 7T, KT ULHILF.

RiE: wEARER

SPC Case: Shang Moshi Invention Patent Infringement Dispute, Judgment Award-
ing Damages of RMB S Million

Recently, SPC issued a second-instance judgment on the infringement of inventive patent rights be-
tween Shang Moshi (China) Household Products Co., Ltd. (plaintiff) and Nanjing Langbowang E-
commerce Co., Ltd., among others (defendants). SPC held that the defendants shall compensate damag-
es RMB 5 million.

SPC held that, firstly, the accused infringing products contained structures of "locking components,"
"locking receiving parts," and "force-applying mechanisms," employing technical features identical to
those of the plaintiff's patented rights. Secondly, the defendants failed to provide evidence proving the
legal origin of their alleged infringing activities, and existing evidence was sufficient to establish that
the defendants manufactured and sold the accused infringing products. Lastly, considering that at least
410,000 units of the accused infringing products were sold in the market, coupled with purchase prices
and product profit margins, the court held that the actual damages suffered by the plaintiff exceeded the
claimed RMB 5 million and fully supported this amount.

Source: SPC
KEbEEA: “wELEEBRE, ARETEREETINTG T

H, xBmARERABFUFEZHRLBEEE R EAFLELARNE, FraF EEBEY
ARNE., R EAEREARLE. BITREBEVARAFAEREFFAFANMAAE LTS
UREELAR, AR —FHEERENERBE, BEREETITT T,
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RiR: wwARER

SPC Case: ""Chateau Lafite" Trademark Infringement, Judgment Awards Punitive
Damages of RMB 79.17 Million

Recently, SPC issued a judgment on the trademark infringement and unfair competition dispute be-
tween Chateau Lafite Rothschild Winery (plaintiff) and Beijing Golden Hope Winery Co., Ltd.
(defendants). SPC held for punitive compensation, ordering the defendants to pay RMB 79.17 million
to the plaintiff.

SPC held that the accused infringing mark "LAFEI" compared to "LAFITE" shared the same initial
letter, and in terms of letter composition, sequence, pronunciation, etc., they were highly similar.
Therefore, the accused infringing mark "LAFEI MANOR" and the involved trademark "LAFITE" and
"CHATEAU LAFITE ROTHSCHILD" constituted similar trademarks, likely to cause confusion
among the relevant public. Due to the malicious intent of the accused infringement in this case, cou-
pled with the prolonged duration and high profits from the infringement, the severity of the accused
infringing conduct, and the fact that the accused infringing products were related to public health, with
negative reports on product packaging non-compliance, all of which damaged the plaintiff's reputation,
punitive compensation was applied to the defendants.

Source: SPC

mEERERG: NE SRN RAREMURER, FBR1381C

R ARERERFEARTUIROARAAENREREU LA RTEL S EABEFEN
U — R E =& Ak, HRBE AR E G RAAT A B XA 88T 5170917, &
B, RETBRELNERA R, SFEAEZRE -8, ReBHHLRECNELERMME, 5
TIHELEAT (R0 .

(FEH ) F, MEHNIASEHFHEUI LA BNT LT ERNELFHAEAFTHA
R 11380077 7T, [ B 3O o #h 40 T 04 i b2 ARAT A B A B9 & BT 33641817177 76 BoAR %
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SPC Case: Conclusion of Six-Year '""Metal Sodium'" Technology Secret Dispute, Set-
tlement Fee of RMB 138 Million

SPC issued a second-instance judgment in the technology secret infringement dispute between China
National Salt Industry Inner Mongolia Chemical Industry Corporation (plaintiff) and Inner Mongolia
Ruixin Chemical Co., Ltd. (defendant), ordering the defendant to pay the plaintiff damages of RMB
517,091. Recently, based on the judgment, the parties, through mutual consultation, reached a settle-
ment in the commercial secret infringement case related to "Metal Sodium" and signed a "Settlement
Agreement."

According to the "Settlement Agreement," the defendant will pay the plaintiff an exclusive technology
usage license fee of RMB 138 million, along with reimbursing the plaintiff's damages of RMB 817,100
and related interest. Upon receiving the full technology usage license fee, all disputes related to the case
between the two parties will be thoroughly resolved. The plaintiff agrees not to initiate any lawsuits
against the defendant in the future under the pretext of business secrets related to metal sodium technol-
ogy, and is prohibited from asserting any rights against the defendant in any form. The defendant pledg-
es not to disclose or allow third parties to use the plaintiff's business secrets and retains the right to con-
tinue using existing equipment for independent production and operation.

Source: Shanghai Stock Exchange
WLk Be R P AU o B A A TR AT Ky 254
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Zhejiang Court Case: Hangzhou Intermediate Court Issued First Preventive Be-
havior Injunction

Recently, Hangzhou Intermediate People's Court issued a ruling in a case of unfair competition between
plaintiff A and defendant B, ordering the defendant to immediately cease providing content related to
the plaintiff under the relevant section of the defendant's mobile APP. This case is the first preventive
behavior injunction in the country. Despite the defendant having already suspended the alleged infring-
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ing activities, the court still held the defendant not to engage in the alleged infringing activities again
before the judgment takes effect.

The court held that there is a competitive relationship between the parties. On one hand, the defend-
ant's infringement may lead the online public to believe that the plaintiff's APP has security vulnerabil-
ities or system malfunctions, thereby diminishing the competitive advantage accumulated by the plain-
tiff. On the other hand, to eliminate negative impacts, the plaintiff has to invest more operating costs in
technological improvements and user fraud prevention and anti-fraud publicity. In this case, although
the defendant has taken the alleged infringing APP offline, it would not be difficult or time-consuming
to reinstate the infringing features. Therefore, there is a realistic possibility of the defendant engaging
in the alleged infringing activities again, and it is necessary to prevent the potential expansion of dam-
ages caused by the infringing activities in this case.

Source: Hangzhou Intermediate People's Court
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Zhejiang Court Case: "Thomas & Friends' was Granted Protection for 3D Trade-
mark, Copyright, Unique Name of Well-Known Goods, and Character Name Com-
mercialization Rights

Recently, the Intermediate People's Court of Yiwu City issued a judgment in a trademark infringement
and unfair competition dispute between Gu Lan (Thomas) Limited Company (plaintiff) and Luoying
Trading Co., Ltd. and others (defendants). The court held in favor of "Thomas & Friends," granting
protection for 3D trademark, copyright, well-known goods' specific name, and character name com-
mercialization rights. The three defendants were jointly ordered to damages of RMB 300,000.

The court held that, firstly, the toys of Thomas the Tank Engine sold in the defendants' involved shops

were highly similar to the plaintiff's registered 3D trademark, with overall shapes and color combina-
tions being almost identical. The minor differences in color and details could easily lead the relevant
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public to misidentify or associate the source of the goods with the plaintiff's registered trademark, con-
stituting an infringement on the plaintiff's exclusive rights. Secondly, the infringing products, in terms
f overall model, color matching, style, and expression, were substantially similar to the plaintiff's
character image, leading to an infringement on the plaintiff's rights of distribution and online dissemi-
nation of the copyrighted artwork. Lastly, the defendants' use of "Thomas" and other character names
for identical products violated the provisions of Article 6(1)(1) and (4) of the Anti-Unfair Competition
Law, constituting unfair competition. This judgment affirms the commercialization rights associated
with well-known character names in specific circumstances.

Source: Yiwu Intermediate People's Court
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RiE: FEE®RARER

Henan Court Case: "BaiCaolJi" Combination Trademark on Cosmetics Consti-
tutes a Well-Known Trademark in Class 3

Recently, Henan High People's Court issued a second-instance judgment in a trademark infringement
dispute between Shanghai Jahua United Co., Ltd. (plaintiff) and Xinyu BaiCaoJi Health Management
Co., Ltd., among others (defendants). The court held the defendants to cease infringement and awarded
the plaintiff damages of RMB 1 million.

The court held that, considering evidence such as sales time, sales volume, market share, promotional
activities, and the fact that the trademark had been protected as a well-known trademark, the
"BaiCaoli" trademark in question had already gained extremely high recognition and market reputa-
tion. It qualified for protection as a well-known trademark. The products sold by the defendants over-
lapped to a certain extent with the goods designated by the plaintiff's registered trademark in terms of
consumer base and sales channels. This constituted an infringement on the plaintiff's exclusive rights.
Additionally, such actions could easily lead to confusion or misidentification among the relevant pub-
lic, constituting unfair competition. The court emphasized the well-known status of the plaintiff's
"BaiCaoJi" composite trademark. Taking into account factors such as the defendants' intentional in-
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fringement, the variety and quantity of infringing products, wide sales scope, and unfair competition,
the court awarded the plaintiff damages of RMB 1 million.

Source: Henan High People's Court
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sk JE: IPWatch Dog

U.S. Supreme Court: Rejects Diamond Company's Review Request, Upholding
Over $78 Million Judgment

Recently, the U.S. Supreme Court rejected the review request from Diamond J Wholesale, LLC
(hereinafter referred to as Diamond), which had submitted the application to the court in December
2023, seeking clarification on how to assess individual liability for intentional trademark infringement
by the company.

In August 2023, the U.S. Eleventh Circuit Court of Appeals upheld the decision of the Georgia District
Court, holding that Diamond and its owner, Raj Solomon, intentionally infringed on the cigarette paper
trademarks of Top Tobacco, L.P., Republic Technologies (NA), LLC, and Republic Tobacco, L.P.
(hereinafter referred to as "Top Tobacco"). The judgment maintained the favorable $11 million
(approximately RMB 78.86 million) verdict for Top Tobacco. Diamond argued that the district court
wrongly excluded evidence, including witness testimonies and invoices, which could have demonstrat-
ed that the company's agents' claim was credible — that they purchased counterfeit products from a le-
gitimate company (Star Importers), implying that the infringement was not intentional. The court, in a
footnote, explained that while intentional infringement requires knowledge, such knowledge "is typi-
cally a question for the factfinder," and the jury had already found Solomon's actions to be intentional.
The Supreme Court ultimately rejected Diamond's review request, upholding the $11 million judgment
supported by the Eleventh Circuit Court of Appeals.

Source: [IPWatch Dog
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KIR: F ERF aR A

U.S. Copyright Office Issued Final Rules on Several Aspects of the Small Claims
Board Program

On January 16, 2024, the U.S. Copyright Office released final rules in the Federal Register, modifying
regulations concerning the procedures for bringing small copyright infringement claims before the
Copyright Claims Board (CCB). The modifications focus on the language in Sections 220, 222, and
226 of Title 37 of the U.S. Code.

The U.S. Copyright Office initially released final rules in May 2022 regarding the current procedures
of the CCB and post-decision procedures. Although the establishment of the CCB under the Copyright
Alternative in Small-Claims Enforcement Act (CASE Act) allows claims of up to $15,000, certain as-
pects of the May 2022 rules provided simplified procedures for claims seeking damages of less than
$5,000. The CCB's small claims procedures include limited discovery, prohibition of expert testimony,
and informal initial and case review meetings instead of formal hearings. In response to feedback from
the legal and copyright communities, the U.S. Copyright Office's final rules address controversies over
the form of CCB proceedings chosen by claimants and the discretion of CCB officials in penalizing
violations of evidence rules. According to the rules, the final rules will officially take effect on Febru-
ary 15.

Source: China Intellectual Property Protection Network
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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