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Anti-Monopoly and Anti-Unfair Competition Committee of State Council Issues Anti-Monopoly
Guidelines for Industry Associations
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Guangdong and Hong Kong Simultaneously Issues Competition Compliance Manual for Businesses
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Provincial Market Supervision Work Conferences Held in Three Provinces
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French Regulator Conditionally Approves Intermarche’s Acquisition of 61 Casino Stores
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HP Faces Class Action Lawsuit over Alleged Ink Cartridge Monopoly
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Indian CCI Investigates Global Delivery Giants for Alleged Collusion
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Ministry of Finance Issues Guiding Opinions on Strengthening the Management of Data Assets
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China’s First Unfair Competition Dispute Case Involving Data Capture Transactions Announced in
Guangdong

M. =@, FE. LE. AXK. TH. WIE78 THIERE KT
Data Bureaus of Hebei, Yunnan, Qinghai, Shanghai, Inner Mongolia, Jiangsu and Sichuan Inaugurated
bigaA (LT ARAIPvOR AR S “4 W Lig” AT X (2024-2025) )

Shanghai Releases “Smart Internet Shanghai” Action Plan to Promote the Evolution of IPv6 Technolo-
gy (2024-2025)
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CAC Investigates and Punishes Batch of Illegal Platform Accounts Related to Life Services
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CAC Releases Third Batch of Registration Information for Deep Synthesis Service Algorithms
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EU Data Act officially Enters into Force
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South Korea PIPC Releases Results of Processing Inspections of 5,000 Apps
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EDPS Seeks Clarifications on Reasons for Negotiations on Cross-Border Data Flows Between EU and
Japan
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FTC Order Prohibits Data Broker X-Mode Social and Outlogic from Selling Sensitive Location Data
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CNIL Invites Public Comments on Draft Transfer Impact Assessment Guide
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SPC Case: First Case of Al-Related Patent Infringement, Involving Determination of Facts for Evi-
dence Pending Verification

IREER: FERFHEILAE LR EFEZF AR, BE20007

Beijing Court Case: Second-instance Judgment in Sina vs. Douyin Unfair Competition Lawsuit,
Awarding RMB 20 Million RMB in Damages

BALED: BHAIAER & EERE
Hubei Court Case: First Instance of Al Large Model Brand Protection Case
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Shaanxi Court Case: First Case of Copyright Infringement through the Online Distribution of Pirated E
-books
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The Supreme Court of British Columbia: Archaeopteryx Files Trademark Infringement Lawsuit
Against Adidas, Court Issues Injunction

W AR F M X £ T Singular Computing f & ENLA TEREFE AT A, REIA16.710%TT

Boston Federal District Court: Singular Computing Sues Google for Al Technology Patent Infringe-
ment, Awarding $1.67 Billion in Damages
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C“ (488 7 ) . (F88) H£26%, B2024F 1A REST, (@) HF—FANT T
S Tk R /Y 1] 2 BT TR DR BAR A R L AR IA AR/ S e 2 W U BRI Y, B T ATt
SR YR B A IE . ER IR EER RGN FAE, A ERKERAT L
SREWANEK., (BEFEL)

Anti-Monopoly and Anti-Unfair Competition Committee of State Council Issues
Anti-Monopoly Guidelines for Industry Associations

On January 10, 2024, the Anti-Monopoly and Anti-Unfair Competition Committee of the State Council
issued the Anti-Monopoly Guidelines for Industry Associations (“Guidelines ). There are 26 articles in
the Guidelines, which comes into effect on January 12, 2024. The Guidelines further refines the specific
types of horizontal/vertical monopoly agreements reached under the organization of industry associa-
tions and the specific circumstances constituting the reaching/implementing of a monopoly agreement,
clarifies the behaviours that may provide facilitating conditions for the reaching and implementing of a
monopoly agreement and should be avoided by industry associations, etc., and at the same time calls for
the enhancement of industry associations’ anti-monopoly compliance construction. (More)

BRFAHELS XK (B VTEENETFHM)

2024F1A10H, " RETIHEETER (“JTHAETRR” ) 5FERATAKEFESZR
SHEEBETHEF AR (BELLEFLAETFM C“(FH) 7)) . (FH) BZER
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BB (GEFAA) WEEMEREZRILE, #EBBEFANEBELVRET RF 2 ANEE
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Guangdong and Hong Kong Simultaneously Issues Competition Compliance Manual
for Businesses

On January 10, 2024, the Guangdong Provincial Administration for Market Regulation (“Guangdong
AMR”) and the Hong Kong Competition Commission co-published the Competition Compliance Man-
ual for Businesses (“Manual”) simultaneously. The Manual is an innovative measure taken by the com-
petition law enforcement agencies of Guangdong and Hong Kong to enhance the integration of the
Guangdong-Hong Kong-Macao Greater Bay Area. It introduces and compares the legal systems and
implementation mechanisms of the Anti-Monopoly Law in the mainland and the Competition Ordinance
in Hong Kong, and puts forward competition compliance management suggestions for enterprises in
Guangdong and Hong Kong based on typical cases. (More)



https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/fldzfys/art/2024/art_3ce3a7fec76146cfb8a7927db10683b2.html
https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/fldzfys/art/2024/art_3ce3a7fec76146cfb8a7927db10683b2.html
https://amr.gd.gov.cn/zwgk/zdlyxxgk/zqsk/content/post_4330147.html
https://amr.gd.gov.cn/zwgk/zdlyxxgk/zqsk/content/post_4330147.html
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Provincial Market Supervision Work Conferences Held in Three Provinces

From January 6 to 9, 2024, the provincial market supervision work conferences (“Conferences”) of Hu-
bei Province, Jiangxi Province, and Jiangsu Province were held in Wuhan, Nanchang, and Nanjing re-
spectively. The above-mentioned Conferences reviewed and summarized the work in 2023 and de-
ployed key tasks for 2024 in accordance with the decisions and arrangements of the provincial party
committee, the provincial government and the State Administration for Market Regulation. In terms of
antitrust and competition law, the above-mentioned conferences emphasized the deepening of competi-
tion supervision and law enforcement and joint building of a unified national market. (More)

FEESEE LW AR EIntermarchedk I Casino % F 61K | JE

202441 A11H, B2EESEHE EE (Autorité de la concurrence) X fi/n4, &AM & EHE %
* 4 % £ B Intermarchet W Casino % F| 2 E HI61 X & Z €15, 4 1F HIntermarche & 37 1 &
ZRI|1E, URBEN %% [F A, Intermarchef 41 T5H & i £ F & Y ¥ Casino & F 1961 K ]
JE, ATTAERAMZERFTELRRA TR IR, 2EXRFTEL AT E T PG
X, 22T PG, ETRY, ELXHERE=X1E, URENSEELESFH I
., (EHEES)

French Regulator Conditionally Approves Intermarche’s Acquisition of 61 Casino
Stores

On January 11, 2024, the French Competition Authority (Autorité de la Concurrence) issued a notice,
announcing conditional approval of the prominent French retailer Intermarche’s acquisition of 61 food
retail stores operated by Casino Group on the condition that Intermarche would re-sell three stores to
resolve potential competition concerns. Intermarche initially announced its intention to acquire Casino
Group’s 61 stores in May and formally submitted its acquisition plan to the French Competition Author-
ity in July. The French Competition Authority scrutinized the proposed acquisition and, after thorough
evaluation, granted clearance, contingent upon the divestiture of three stores to mitigate any adverse ef-
fects on competition in the retail sector. (More)

BT k20T S 2 W v 5 F R

20244F1A8H, HBHEGRE, kEFAEFMN. ALHMAE 7 EMEFEMNB114 8 F & w177
EFMARE A KRR REERFL, FEEL (HP) ARt AT ELET L&
BB REe, NEREZFTHN. BEIA, BELREEHEF, ETREARL BB E X



https://scjg.hubei.gov.cn/bmdt/dtyw/202401/t20240108_5031831.shtml
https://scjg.hubei.gov.cn/bmdt/dtyw/202401/t20240108_5031831.shtml
https://www.autoritedelaconcurrence.fr/en/article/takeover-casino-stores-intermarche-autorite-de-la-concurrence-clears-transaction-subject
https://www.autoritedelaconcurrence.fr/en/article/takeover-casino-stores-intermarche-autorite-de-la-concurrence-clears-transaction-subject
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HP Faces Class Action Lawsuit over Alleged Ink Cartridge Monopoly

On January 8, 2024, according to media reports, eleven consumers hailing from various states, includ-
ing Illinois, New York, and Missouri filed a proposed federal class action on Friday in the Federal Dis-
trict Court for the Northern District of Illinois, alleging HP engaged in anti-competitive behaviour by
designing its printers to reject replacement ink cartridges from other manufacturers. The plaintiffs ar-
gue that HP failed to inform customers that automatic software updates could disable certain printers
unless exclusively using HP-branded ink. This alleged lack of transparency resulted in non-functional
printers, coercing consumers into purchasing HP-branded ink cartridges that they would not have oth-
erwise chosen, which created an environment conducive to monopolizing the replacement ink market.
(More)

HER4ZR2ABESHARAELRREEKX

20244F1A7H, EHEERRE, WEREFZ RS (CCD BB 2kk#E LENENDTRA
B# T AL, W EEDHL, XEKEBEMRS 25 (UPS) MELFitk# (FedEx) , HEE
BRI G T EANEFETH. CCINEEL T2022F10H, £E43 LR dK
BN IR 5% . B0 E B IR B Bk &% (Federation of Indian Publishers) & CCIFF T _E 3k #7372
B ERERFATEFERE P ITONAT A, FHRR LN E W EL | REREEEE P R
ZHE, R%ET 5NghERcERFNEE. KEMTIHTANFTLHERELE. (EEES)

Indian CCI Investigates Global Delivery Giants for Alleged Collusion
On January 7, 2024, according to media reports, the Competition Commission of India (CCI) initiated

an investigation into the domestic units of global delivery giants, including Germany’s DHL, United
States-based United Parcel Service (UPS), and FedEx, and the focus of the investigation was on collu-
sion regarding discounts and tariffs. The CCI’s investigation began in October 2022 and was mainly
focused on the fees charged by the abovementioned logistics companies for airport services. The Fed-
eration of Indian Publishers has complained to the CCI about the collective determination of charges
and control of customer discounts by the abovementioned logistics companies, claiming that execu-
tives from these companies exchanged commercially sensitive information related to volumes, charges,
and discounts on courier and storage services provided at airports before charging. (More)

W % % 2 5 ¥4 A #H Cybersecurity and Data Protection

T BCHE K (kTR BER - EE e B
2045 1A11H, MEMEA AL, HE (ATHBEKEXFERNHEIEN) . HBEHP,
fEAGHA LR FUBDAR PO NA AL, FHERARART P ERRAPREFE



https://www.pymnts.com/cpi_posts/hp-faces-federal-lawsuit-over-alleged-ink-cartridge-monopoly/
https://www.pymnts.com/cpi_posts/hp-faces-federal-lawsuit-over-alleged-ink-cartridge-monopoly/
https://www.pymnts.com/cpi_posts/indias-antitrust-body-investigates-global-delivery-giants-for-alleged-collusion/
https://www.pymnts.com/cpi_posts/indias-antitrust-body-investigates-global-delivery-giants-for-alleged-collusion/
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Ministry of Finance Issues Guiding Opinions on Strengthening the Management of
Data Assets

On 11 January 2024, the Ministry of Finance (MOF) issued a notice, publishing the Guiding Opinions
on Strengthening the Management of Data Assets. Data assets, as an emerging asset type in the process
of digital transformation of the economy and society, is increasingly becoming an important strategic
resource for promoting the construction of digital China and accelerating the development of the digital
economy. The MOF has put forward opinions on strengthening data asset management. The overall
goal is to build a data asset governance model that is “market-led, government-led, and constructed by
multi-parties”, and to gradually establish and improve the basic principles of the data asset management
system. The basic principles of the data asset management system are to ensure safety and compliance,
to separate rights and empower value-added, to classify and protect data on an equal footing, and to
combine an effective market with an effective government. The main tasks include managing data as-
sets in accordance with the law, clarifying the relationship between the rights and responsibilities of da-
ta assets, improving the standards related to data assets, and strengthening the management of the use of
data assets. (More)

FEEAPHENRRXZ A ELREURRE REH
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China’s First Unfair Competition Dispute Case Involving Data Capture Transac-
tions Announced in Guangdong

On 16 January 2024, according to media reports, the Guangdong High People’s Court (“Guangdong
High Court”) announced the judgement on the second instance of the unfair competition dispute case
between Beijing Weimeng Chuangke Network Technology Co., Ltd. (“Weimeng”) and Guangzhou
Jianyixun Information Technology Co., Ltd. and its Shenzhen Branch (“Jianyixun™). The appeal was
dismissed and the original judgment was upheld, and Weimeng was fully supported in its claim



https://zcgls.mof.gov.cn/zhengcefabu/202401/t20240111_3925710.htm
https://zcgls.mof.gov.cn/zhengcefabu/202401/t20240111_3925710.htm
https://www.chinanews.com.cn/cj/2024/01-16/10147194.shtml
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nomic losses of CNY 20 million. Weimeng claimed that Jianyixun illegally called the API
(Application Programming Interface) of the Weibo server to transmit data to the client, captured a
arge amount of Weibo backend data, stored and sold it to external parties through the iDataAPI web-
site it operated, which constituted illegal Fair competition. The Guangdong High Court held that Wei-
meng has the right to independently control, legally utilize and obtain economic benefits from Weibo
data held in accordance with laws and regulations. Jianyixun has continuously changed IP addresses,
Weibo user accounts, etc. to the Weibo server. By issuing a data request, it defrauded the Weibo server
of the calling authority of the special data interface that transmits data to the user, obtained a large
amount of Weibo background data that it did not have the right to call, and directly resold it for profit,
which violated the principles of fairness, good faith and business ethics, disrupted the order of compe-
tition in the data market, seriously harmed the legitimate rights and interests of Weimeng and consum-
ers, and constituted unfair competition as stipulated in Article 2 of the Anti-Unfair Competition Law.
(More)

A, 8. FE. L@, AR, ITHF. WO)|F748 WEHEREERL
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Data Bureaus of Hebei, Yunnan, Qinghai, Shanghai, Inner Mongolia, Jiangsu and
Sichuan Inaugurated

From 10 January 2024 to 15 January 2024, according to media reports, a new round of institutional
reform was gradually implemented at the provincial level: multiple provincial data bureaus were inau-
gurated one after another, and the marketisation of data factors in provinces and municipalities across
the country is accelerating. On 10 January, the Jiangsu Provincial Data Bureau was the first to be offi-
cially inaugurated. Immediately afterward, on the 11th, the Sichuan Provincial Data Bureau was inau-
gurated in Chengdu; on the same day, the Inner Mongolia Autonomous Region Government Services
and Data Management Bureau was inaugurated. On the 14th, the news of the inauguration of the
Shanghai Data Bureau was announced. On the 15th, three provincial data bureaus in Yunnan, Qinghai
and Hebei provinces announced their official inauguration. (More)
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https://www.chinanews.com.cn/cj/2024/01-16/10147194.shtml
https://www.163.com/dy/article/IOL6TD7Q05129QAF.html
https://www.163.com/dy/article/IOL6TD7Q05129QAF.html
https://mp.weixin.qq.com/s/8d3drgZCDWM6pdGrEUIVxA
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Shanghai Releases “Smart Internet Shanghai” Action Plan to Promote the Evolution
of IPv6 Technology (2024-2025)

On 9 January 2024, the Shanghai Internet Information Office issued a notice, releasing the “Smart In-
ternet Shanghai” Action Plan to Promote the Evolution of IPv6 Technology (2024-2025) (“Action
Plan”), formulated by the Shanghai Municipal Communications Administration and the Cybersecurity
and Information Office of CPC Shanghai Municipal Committee. The Action Plan proposes to build an
“IPv6+” innovation city with high standards and build a new smart network infrastructure foundation
based on “IPv6+”, expanding the scope and scenarios of the IPv6-only pilot. “IPv6+" standard setting,
technology research and development, and industrial chain coordinated mechanism is initially formed.
The level of “IPv6+” integration and application in key industries is greatly improved, IPv6 security
capability is significantly enhanced, and IPv6-based next-generation Internet industry ecology is basi-
cally constructed, so as to build the “new foundation” for the digital transformation of Shanghai’s digi-
tal economy, digital life and digital governance. (More)

MEHRITELA—HEBERS KT EFATFEKT
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CAC Investigates and Punishes Batch of Illegal Platform Accounts Related to Life
Services

On 8 January 2024, the Cyberspace Administration of China (CAC) issued an announcement, announc-
ing that since the launch of the special action “Qinglang Life Service Platform Information Content”,
based on the problem clues reported by netizens, the cyberspace department has conducted multiple
rounds of inspections of 20 types of life service platforms, including dating, online shopping, search
engines, and job recruitment, and have resolutely punish illegal website platforms and accounts, effec-
tively curbing the dissemination and proliferation of illegal and undesirable information using life ser-
vice platforms, and creating a healthy and uplifting network for netizens. So far, more than 7.9 million
pieces of illegal and undesirable information have been cleared, more than 1.7 million accounts have
been disposed of, 562 websites have been closed, and 201 applications have been removed from the
shelves. Typical violations notified include attracting traffic for offline illegal activities, spreading ille-
gal and undesirable information, spreading illegal marketing information, publishing feudal supersti-
tious information, presenting illegal information in search links, and recruiting troll armies. (More)

ERREAXA R HRE R RRSHEERER
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https://mp.weixin.qq.com/s/8d3drgZCDWM6pdGrEUIVxA
https://mp.weixin.qq.com/s/jODikaj4Z1UeZZeMNzV5Yw
https://mp.weixin.qq.com/s/jODikaj4Z1UeZZeMNzV5Yw
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CAC Releases Third Batch of Registration Information for Deep Synthesis Service
Algorithms

On 5 January 2024, the CAC developed and released the third batch of registration information for do-
mestic deep synthesis service algorithms in accordance with the Internet Information Service Deep Syn-
thesis Management Provisions. According to the registration list, the 129 algorithms that have been
registered this time belong to 97 companies, including well-known Internet companies such as Alibaba,
Baidu, and NetEase, as well as many star companies in their respective industries, such as East Money,
Shell, Vipshop, Bilibili, etc. Detailed information can be searched through the Internet Information Ser-
vice Algorithm Registration System. (More)
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EU Data Act officially Enters into Force

On 11 January 2024, the European Data Act officially entered into force. The Data Act was initially
proposed by the European Commission in February 2022 as part of the EU Data Strategy package. Ac-
cording to European statistics, 80% of industrial data is never used. The EU hopes to promote more da-
ta utilization by formulating new rules on the use and access of data. The Data Act is expected to create
EUR 270 billion (CNY 2.1 trillion) of additional GDP for EU Member States by 2028 by addressing
the legal, economic and technical issues that lead to data being underused. Both consumers and busi-
nesses will benefit from the Data Act, by creating new opportunities to use data-related services, better
access to data collected and generated by devices, and new safeguards against illegal data transfers, etc.
(More)
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http://www.cac.gov.cn/2024-01/05/c_1706119043746644.htm
http://www.cac.gov.cn/2024-01/05/c_1706119043746644.htm
https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/europe-fit-digital-age/european-data-strategy_en#:~:text=The%20new%20rules%20are%20expected%20to%20create%20%E2%82%AC270,businesses%20generate%20data%20by%20using%20products%20and%20se.
https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/europe-fit-digital-age/european-data-strategy_en#:~:text=The%20new%20rules%20are%20expected%20to%20create%20%E2%82%AC270,businesses%20generate%20data%20by%20using%20products%20and%20se.
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South Korea PIPC Releases Results of Processing Inspections of 5,000 Apps

On 11 January 2024, the Personal Information Protection Commission (PIPC) released the results of
its inspections of 5,000 apps for compliance with the Personal Information Protection Act (PIPA).
The PIPC stated that compliance with the PIPA has increased by 10.7% in 2023 in comparison to the
previous year. Based on the results of 39 inspection items, the PIPC stated that noncompliance with a
single requirement resulted in the app being considered noncompliant with the PIPA. From March
2023 to October 2023, the PIPC highlighted major areas of noncompliance including, among other
things: insufficient description of third-party notifications in privacy policies; and lack of guidance on
procedures to exercise data subject rights. The PIPC stated that most apps that were inspected com-
plied with the prior consent requirement and obtained individual and specific consent when collecting
and using personal information. Lastly, the PIPC stated that major violations would be investigated
after further verification and that it plans to provide guidance. (More)

BRMNHKERF WENERE—FRARKE S B AR5 7B R 30 # AT 3
e LY

20241 H10H, #EHEARE, RMNKBRFEENL (EDPS) gtExE &R HA S5 HARZ
FAEEWE (BPA) X THEEHRIWEITNE LA T £320245 TN (“ (&
WY 7)) o (EN) 5, KUEELEE2023ETA 120 FNKHZE R 23 £EPAT n A B
BHAR R B BB AT A, HT202346 108 3£k —Z. 4, (BN BT E
FLTEMNKREMEORZ B WERFERAHATTIAL. BELE, FREIEKAZRA2EH AN
ABERPHTT Ao LE, (B BRH#—FPHEBAINTLEFREL P AN #
T, MAESEREREFRERAFATHE LKA A, (B AABTRESEHKELES
KAHZMEREARNNABKERF TEN LT RT ZE LN THEN, AATRERALK
BRIPEFEAR, (BEES)

EDPS Seeks Clarifications on Reasons for Negotiations on Cross-Border Data
Flows Between EU and Japan

On 10 January 2024, the European Data Protection Supervisor (EDPS) issued its Opinion 3/2024 on
the signing and conclusion of the protocol amending the agreement between the EU and Japan for an
Economic Partnership (“EPA”) regarding the free flow of data (“Opinion”). In this regard, the Opin-
ion recalls that, on July 12, 2023, the Council of the EU authorized the European Commission to ne-
gotiate the inclusion of provisions on cross-border data flows in the EPA, which was agreed later in
October 2023. Further to the above, the Opinion notes that the protocol exclusively concerns cross-
border data flows between the EU and Japan, pointing out, however, that Japan has already been
granted an adequacy finding by the Commission. As such, the Opinion recommends further explain-
ing why, despite this adequacy decision, further negotiations on cross-border data flows were consid-
ered to be necessary. In addition, the Opinion takes the view that the protocol creates legal uncertain-
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ty as to the EU’s position on the protection of personal data in connection with EU trade agreements
and risks creating friction with EU data protection law. (More)

FTC4t %t X-Mode SocialfzOutlogic¥t 5550 1 & L B BB AT H K 4

20241 F9H, BB AR H L 7 4 (FTC) & i £ 1EX-Mode Social, Inc. % H % % /» 7
Outlogic, LLC.4 ¥ Bt & (£ SUR AL B 4048, LUARRFTCH % 2 8 /£ W Rk 5 % & fo fE
BEHEATHEMRMLEHRE., #RT (BRARHZZER2%) WiFE. FTCIL K, X-Mode’k
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FTC Order Prohibits Data Broker X-Mode Social and Outlogic from Selling Sen-
sitive Location Data

On 9 January 2024, the Federal Trade Commission (FTC) announced that it would prohibit X-Mode
Social, Inc. and its successor Outlogic, LLC. from sharing or selling any sensitive location data to set-
tle allegations that the company sold sensitive location data without first obtaining informed consent
from consumers in violation of the Federal Trade Commission Act. FTC believes that X-Mode did
not have any policies in place to remove sensitive locations from the raw location data it sold. In addi-
tion, X-Mode did not implement reasonable or appropriate safeguards against downstream use of the
precise location data it sold, putting consumers, sensitive personal information at risk. (More)
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20241 H8H, = E#HHERF B/ (CNIL) KA fF@mGHE AN (FhPmitbEE (F
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RS XA, FEHATTIA. EoRFELEENERETREAZ RS RS HRETH T
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CNIL Invites Public Comments on Draft Transfer Impact Assessment Guide

On 8 January 2024, the French Data Protection Authority (CNIL) published a draft version of the
Transfer Impact Assessment (TIA) Guide for non-mandatory applications, on which it seeks public
comment, to provide guidance on the conduct of a Transfer Impact Assessment. The CNIL considers
that a TIA is required to be carried out by a data controller or a data processor before transferring data
outside the European Economic Area (EEA). The CNIL believes that a TIA is required before a data
controller or data processor transfers data outside the EEA, but that a data transferor does not need to
comply with the obligations of a TIA if the country of destination of the data falls within the scope of
the European Commission’s adequacy decision. The purpose of the TIA is to help the data transferor
assess the level of data protection and the regulatory practices in the place of receipt of the data and to
ensure that the data transfer is afforded the same level of protection as under EU law. (More)
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SPC Case: First Case of Al-Related Patent Infringement, Involving Determination
of Facts for Evidence Pending Verification

Recently, the SPC issued judgment on the patent infringement dispute between Beijing Tongchuang
Xintong Technology Co., Ltd. and Shanxi Jinnan Iron and Steel Group Co., Ltd., among others. The
judgment upheld the first instance judgement that rejected the plaintiff's litigation claims. It is reported
that the case involves a patent for the invention titled "Method for Establishing a Neural Network Mod-
el for Classifying Scrap Steel Grades," marking the first Al application patent infringement case in Chi-
na.

This case is of significance for the determination of the facts related to evidence collection. The Court's
prerequisite for conducting on-site inspections or ordering the submission of evidence based on the
plaintiff's application is that, the plaintiff must preliminarily prove a certain connection between the
facts to be proven on-site, and the facts of the case. Additionally, the evidence provided by the plaintiff
shall preliminarily demonstrate a high probability of the existence of the facts to be proven. Meanwhile,
the plaintiff must have exhausted reasonable and legal means of collecting evidence, and still cannot
obtain relevant evidence. In this case, the plaintiff claimed that the defendant had committed infringing
acts on the patent rights in question. The burden of proof for the infringement facts alleged by the plain-
tiff rests with the plaintiff. However, the articles, relevant webpage news, and notarized documents pro-
vided by the plaintiff are insufficient to prove the alleged infringement. The factual basis for the plain-
tiff's accusation of patent infringement by the defendant is insufficient. The plaintiff failed to fulfill the
preliminary proof responsibility of applying to the court for investigation and evidence collection;
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therefore, the court did not grant approval for the plaintiff's application for investigation and evidence
collection.

Source: Supreme People's Court
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Beijing Court Case: Second-instance Judgment in Sina vs. Douyin Unfair Compe-
tition Lawsuit, Awarding RMB 20 Million RMB in Damages

Recently, the Beijing Intellectual Property Court issued a second-instance judgment on the unfair com-
petition dispute between Beijing Douyin Information Service Co., Ltd. (the original defendant) and
Beijing Weimeng Chuangke Network Technology Co., Ltd. (the original plaintiff). The court upheld
the original judgment of the economic damages and reasonable expenses.

The court held that, firstly, the plaintiff content involved constitutes a dataset independent of the origi-
nal data value of individual users, enhancing plaintiff's competitiveness or competitive advantage in
the market. Therefore, The plaintiff enjoys competitive interests in the involved plaintiff’s content.
Secondly, the defendant, through unfair means, competed for plaintiff's users, taking advantage of
plaintiff's crucial operational resources, damaging plaintiff's business interests, weakening its competi-
tive advantage, disrupting the market competition order, harming consumer interests, and constituting
unfair competition. Finally, considering factors such as the scale and user base of both platforms, the
influence of involved users, the readership of the involved content, the damages incurred by plaintiff
due to user attrition, the substitutability of the involved content, defendant's failure to submit evidence
of the income obtained, and the ongoing nature of the accused behavior, the court, in combination with
plaintiff's proposed calculation method for information flow advertising revenue, discretionarily deter-
mined the damages amount to be RMB 20 million, exceeding the statutory maximum damages limit.

Source: Beijing Intellectual Property Court
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Hubei Court Case: First Instance of AI Large Model Brand Protection Case

Recently, Wuhan Intermediate People's Court issued a judgment in the case of Alibaba Cloud Compu-
ting Co., Ltd. suing Defendant 1 and Defendant 2 for infringement of trademark rights and unfair com-
petition. The court ruled that Defendant shall cease infringing the exclusive rights of the registered
trademarks involved and engaging in unfair competition through false advertising. They were also or-
dered to bear the total economic damages and reasonable expenses amounting to RMB 230,360 . It is
noted that this case is the first Al large model brand protection case in China.

The court determined that the plaintiff is the holder of the "Tongyi" trademark exclusive rights, which
is a unified brand for Alibaba's large models. The plaintiff officially launched the APP “Tongyi Qi-
anwen” on October 31, 2023. The defendant provided download services for "Tongyi Qianwen" and
"Tongyi Tingwu" software on a large software resource platform it operated, involving downloadable
computer application software and mobile application software on the internet. This conduct falls with-
in the same or similar category of goods or services as the ones specified in the registered trademark,
constituting trademark use. Additionally, it is likely to cause confusion among the relevant public, lead-
ing them to mistakenly believe that the implicated software is provided by the plaintiff or that the de-
fendant has a specific connection such as authorization or collaboration with the plaintiff. In conclu-
sion, the court determined that the defendant falsely used the plaintiff's registered trademark to provide
unofficial APP download services, constituting trademark infringement and unfair competition.

Source: Intermediate People's Court in Wuhan, Hubei Province
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Shaanxi Court Case: First Case of Copyright Infringement through the Online
Distribution of Pirated E-books

Recently, the Beilin District People's Court in Xi'an, Shaanxi Province, issued a judgement in the case
of defendants, who were accused of copyright infringement. Each defendant was sentenced to ten
months in prison, with probation for one year, and a fine of RMB 100,000.

The court found that the defendants conspired to operate a pirated novel website. The defendant pur-
chased a domain name and built a pirated novel website, where he collected and copied the literary
works of others from unspecified online novel platforms using downloaded applications. They dissem-
inated these pirated works to the public on their website. Between May 2022 and December 2022, the
defendants operated the pirated novel website, illegally profiting from advertisers by disseminating
others' literary works through online channels and incorporating explicit advertisements. The number
of copyrighted works infringed upon in the novels hosted on the pirated website created by the defend-
ants exceeded 500. Following the incident, the defendants reimbursed the victimized entity a total of
RMB 1.8 million for losses. Both defendants admitted guilt and accepted the judgement.

Source: Beilin District People's Court, Xi'an, Shaanxi Province
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he Supreme Court of British Columbia: Archaeopteryx Files Trademark In-
fringement Lawsuit Against Adidas, Court Issues Injunction

Recently, the Supreme Court of British Columbia issued a temporary court injunction in the case of
Arc'teryx (referred to as "Archaeopteryx") filing a lawsuit against Adidas for trademark infringement.
The court ordered the defendant to cover certain signage in the Terrex store (an outdoor sports brand
under Adidas) located in the Kitsilano community of Vancouver.

In January 2023, the defendant opened a retail store at 2235 West 4th Avenue, in close proximity to
the plaintiff's dedicated store at 2201 West 4th Avenue. Both companies specialize in outdoor clothing.
In the new Kitsilano store, the defendant used its trademark "performance series" three-stripe symbol,
followed by the word "Terrex." In response, the owner of the plaintiff, Amer Sports, filed a lawsuit in
the Supreme Court of British Columbia, accusing Adidas of trademark infringement. The company
sought a court order for the defendant to cover all Terrex signs and damages. Justice Nigel Kent ruled
in favor of the plaintiff noting that the defendant had not yet registered its Terrex brand trademark.
However, he indicated that further proceedings were necessary. He also narrowed the scope of the or-
der, applying it only to the Kitsilano store. The judge found the similarity and potential confusion be-
tween the imagery of the three stripes and Terrex of the defendant and the trademark of the plaintiff
evident. Moreover, he mentioned that once the case goes to trial, the injunction would be subject to
cancellation.

Source: CTV NEWS
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Boston Federal District Court: Singular Computing Sues Google for Al Technology
Patent Infringement, Awarding $1.67 Billion in Damages

Recently, the Boston Federal District Court commenced a trial in the dispute where Singular Compu-
ting has filed a lawsuit against Google, alleging infringement of patents related to artificial intelligence
(AI) technology. During the trial, the plaintiff is seeking damages amounting to $1.67 billion, claiming
that Google's processors used for driving Al technology have violated its patents.

The plaintiff's attorneys informed the jury that the defendant allegedly copied its technology during

multiple meetings with the founder of the plaintiff, Joseph Bates. Between 2010 and 2014, Bates
shared his innovative computing processing technology with the defendant, but the lawsuit contends
that Google, without Bates' knowledge, plagiarized the patented technology. It is alleged that Bates'
innovation has been integrated into the defendant's tensor processing units, supporting Al functionali-
ties in Google services such as Google Search, Gmail, Google Translate, and others. Internal emails
disclosed in the lawsuit reveal that Google's Chief Scientist, Jeff Dean, once wrote about how Bates'
ideas might be very suitable for the content Google was developing. Another Google employee men-
tioned in an email that they were deeply influenced by Bates' ideas. However, Google's lawyers coun-
tered these claims by stating that the employees designing the chip had never met Bates, and the chip
was independently designed by Google, completely distinct from Singular's patents. It is reported that
prior to the trial, Google stated that Singular had initially demanded compensation of up to $7 billion.
Nevertheless, during the trial proceedings, Singular's lawyers asserted that Google shall pay $1.67 bil-
lion.

Source: DatacenterDynamics
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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