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Beijing Concentratedly Cleans up Policies and Measures Impeding Unified Market and Fair Competi-
tion

ST A — R R AT B R IRFIEFAT N EH
Guangxi AMR Announces Case of Administrative Monopoly
WL & PR B AR G — T g T 5 F BOR

Zhejiang Concentratedly Cleans up Policies and Measures Impeding Unified Market and Fair Competi-
tion

PR AT At (SR a AT R 28T & M4ET]) ERERL

Shaanxi AMR Solicits Opinions on Antitrust Compliance Guidelines for the Building Materials Indus-
try in Shaanxi Province

FMNmEERZ B EERB AL IFRAEE T e T X RS E

Guangzhou IP Court Accepts First Cross-Border E-commerce Company Lawsuit against Overseas E-
commerce Platform for Abusing Market Dominance

WHRERRAN TR R 2 EL T EAFRIIXE

SAMR Releases Seven Articles on 15th Anniversary of Implementation of Anti-Monopoly Law
CMA#LVE 12 3 W I VMware

CMA Approves Broadcom's Acquisition of VMware

¥ [ ] 24 2 5] Tevatv Glenmark 2 ff #£112.5512 % 70 5 DOJA f& A0

Multinational Pharmaceutical Companies Teva and Glenmark Agree to Pay Total of $255 Million in
Settlement with DOJ
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European Commission Reviews Qualcomm’s Acquisition of Israeli Automotive Chip Manufacturer
Autotalks

% BB A K K B X NAR A Zillow By X 22 T 3645
US Federal Court Dismisses Antitrust Charges against NAR and Zillow

W 4% % 25 %A H Cybersecurity and Data Protection

W BCETEN & (4ol 09 B JRAR K 2 it B AT AL

Ministry of Finance Issues Interim Provisions on Accounting Treatment of Enterprise Data Resources
] 5 Be A o0 T EP & CBOA AR 55 8 F U fF VA A AR B, F 44 56 8 B 7KD)

General Office of the State Council Issues Measures for the Management of Electronic Documents Ar-
chiving and Electronic Records for Government Services

BERNZRZMEZATE (FREZLER BELZERNEITEFE) EREILRE

Information Security Technology - Risk Assessment Methods for Data Security (Draft for Comments)
Issued by National Information Security Standardization Technical Committee

Exm7EEEELRM (TZREEETRIERTREIEGTAE) ATFERKEL

Interim Regulations on Taking of Electronic Data Evidence for Market Supervision and Administration
Enforcement (Draft for Comments) Issued by State Administration of Market Regulation Open for Pub-
lic Comments

BERTMZNE (NBZeELERET ——ERAATE RS N AR R T )

Practice Guide to Cybersecurity Standards - Generated Artificial Intelligence Service Content Identifi-
cation Methods Issued by National Information Security Standardization Technical Committee

ImFEEZER (LR TERN ST EE LA E GRAT) ) AFEREL

Measures for the Supervision and Implementation of Internet Diagnosis and Treatment in Beijing (for
Trial Implementation) (Draft for Comments) Issued by Beijing Health Commission

BRI BB AR T XA R EEMAE - RENE I

EDPS Issues Opinion on Proposed Regulations and Directive for Payment Services

2/22



Db

= 1!/ NEWSLETTER

"] Eﬂi LIFANG & PARTNERS NRE0Ed _ i

STEERENS
N0.3 59

2023.8

#13R = X Intellectual Property
T E e AL T 15 VRSIMBMC B AT R AX R A IE 3 38 4 RAE Ak, A LCT

The Supreme People’s Court Made a Judgement on Trademark Infringement and Unfair Competition
Dispute Between Siemens and SIMBMC, Awarding Damage of RMB 100 million

mElEE: @ AR RBALE, TR
Supreme People’s Court: Discouraging Profiting through Enforcement
B E U E R E R W, W ABAREEA

Dongguan Intermediate People’s Court: Retaining Buyer Comments on Product Sales Pages Consti-
tutes Trademark Use

mEREFRARKIATRERATREAXERECTILLEFE

Supreme People’s Court: Retrial Judgement on Collective Trademark Registrant Suing a Seller for
False Advertising and Unfair Competition

“EFEFT MR AR, CRFRT YT S EM R I A B AR AR AR R A 3007 T

‘Kisses” and “Hershey” were Recognized as Well-known Trademark, and Defendants were affirmed
Infringement due to Malice even after Registration of 5 Years with damages of RMB 3 Million

kBB BT T AL R B A & T SRR A
US judge: Art Created Solely by Artificial Intelligence Cannot be Copyrighted
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LEEFREG R R —TH N FREBORE

20234 8H24H, WETHZLUEEER (“ETwhA” ) 2RATARBKEL., TUKA.
THER., TAERRANATHEFE, 4 4WEBLET B —THPN T EEHKE
Hi. WABFEREHREZNL T T, KHEARRKFLELATEIITAE2022F12A31 Hal #l =,
HAT A RS BTG EREFEARATE . A A A BUR #E, %E%ﬁ%%ﬁ%@
NFRY, iIREEREZEHRY. RHEFEERAR, FHEFEETAEYBRER
G—AKT RN FREAAEAYME, (EEESL)

Beijing Concentratedly Cleans up Policies and Measures Impeding Unified Market
and Fair Competition

On August 24, 2023, the Beijing Municipal Administration for Market Regulation (“Beijing AMR”), in
conjunction with the Municipal Development and Reform Commission, Municipal Finance Bureau,
Municipal Commerce Bureau, and Municipal Justice Bureau, jointly issued a work plan to organize a
comprehensive review of policy measures in Beijing that hinder the unified market and fair competi-
tion. This review includes regulations, normative documents, and other policy measures related to the
economic activities of market entities, which were formulated by the municipal and district govern-
ments in Beijing and their subordinate departments before December 31, 2022, and are currently in ef-
fect. The main focus of this review is to eliminate provisions and practices that hinder market access
and exit, impede the free flow of goods and factors, impact production and operating costs, and affect
production and business activities, all of which hinder the construction of a nationwide unified market
and fair competition. (More)

JTE R IE— R A AT He k. IRFITEFAT AR

2023F8A22H, JHATHLREEER (“THTER” ) AW T —&) BHhKEEXAXT
WHERLERBEATERIHR. RAZFTHES. TEHTERIA, SFALARTHEMN
MEBHFETEHRE, EFRACUVIFAEZTRECENESLZ, X—THRHT ZTRE
CEANWERNEE AR mE BN, k. W%Tﬁﬁ%ﬁ%@ﬁ%ﬁ%%ﬂﬁ
NEEGELVZENTES, CLHERNERT A FEETIHNTRE T E£T RFZ W,
KRR W%, HEHE, YFEAZHEAABMELSE, TERFNAT A FTEL VBB d#t
TEHRRE, REAMEFZTERMETH A FEETIHNLTFRENE. (EEESL)

Guangxi AMR Announces Case of Administrative Monopoly

On August 22, 2023, the Guangxi Provincial Administration for Market Regulation (“Guangxi AMR”)
announced a case of abuse of administrative power and anti-competitive behaviour by a city manage-
ment and supervision bureau within the Guangxi Zhuang Autonomous Region. The Guangxi AMR be-
lieved that the involved party organized the selection of internet rental electric-assist bicycles (e-bikes)
and allowed only two companies to operate within the urban area of the city within a three-year period.
This action limited the freedom of choice for internet rental e-bike users within the city and exclgided or
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https://mp.weixin.qq.com/s/2Tbb9nZgN49X-ykEBhSydA?scene=25#wechat_redirect
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restricted competition among internet rental e-bike companies operating within the city, thereby affect-
ing fair competition in the local internet rental e-bike market, in violation of anti-monopoly laws. Dur-
ing the investigation, the involved party voluntarily issued a revocation notice, removed restrictions on
the free entry of internet rental e-bike companies, and restored and maintained a fair competitive envi-
ronment in the city’s internet rental e-bike market. (More)

WLEFEEG R R— T AT RS BORE

20238 FA22H, WL g W AAA RMITEANTRYBHR TN FREFRFEHEFEEZL
B, ERFERAYBTEAMEBRY, HHEBAGMEREHRN. FHEFLERA. FH
EFZETAARIMEANA R E. WROFRNEEZLE., 7. & (7. K) BFX
HPTREETH2022F12A3IHAH 2, AT ARG REEETREFEINRRER, CFX
REETZTHREMERNARS VT RARS, KA Y 5, HRETL. KERXIEEAERT
Mo & HEBIREET ERAANRMTY, EAERIBLHRASL B ETHREY, #
. REAREAYNFEETEEF. (EFEES)

Zhejiang Concentratedly Cleans up Policies and Measures Impeding Unified Mar-
ket and Fair Competition

On August 22, 2023, the Zhejiang Provincial Administration for Market Regulation (“Zhejiang AMR”)
and relevant departments initiated a campaign to clear policies and practices that obstruct unified mar-
kets and fair competition. The focus of this effort is to clear provisions and practices falling into four
categories and comprising a total of 19 situations: hindering market access and exit, obstructing the free
flow of goods and factors, impacting production and operating costs, and affecting production and oper-
ating behavior. The scope of this clearance includes policies and measures related to economic activities
of business entities that were formulated by the government departments of Zhejiang Province, cities,
counties (cities, districts), and their subordinate agencies before December 31, 2022, and are currently
in effect. These policies and measures include requirements for business entities to use specified local
goods and services, using local performance, tax payment status, awards, etc., as credit evaluation crite-
ria to hinder non-local business entities from entering the local market, imposing improper additional
conditions to restrict businesses from relocating or exiting independently, and excluding or limiting fair
participation of private enterprises in market competition, among other things. (More)

eV & W MR (BRET AT R 28T &M E) KRN

2023F8A18H, kAT A AT AE, B AREEEMT LR ZH &AETD) “ (F
1) 7)) AFFERER. (FF) XNAFE=ZA+L =4, NEMTLEEHZAFEE T — Kt
51, WREHBN, EATIXEHAMC, 2EHFEF. BATBERAIHR. RAXETH. B
MR GEIEEEAOA4H. (EEEL)

Shaanxi AMR Solicits Opinions on Antitrust Compliance Guidelines for the Build-
ing Materials Industry in Shaanxi Province

On August 18, 2023, the Shaanxi Provincial Administration for Market Regulation (“Shaanxi AMR”)
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https://www.samr.gov.cn/xw/df/art/2023/art_c6639a0880d540a2989d718337c6f4e6.html
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issued a public notice regarding the Antitrust Compliance Guidelines for the Building Materials Indus-
try in Shaanxi Province (“Guidelines”) and opened them for public comments. The Guidelines consist
of eight chapters and thirty-three articles, providing general guidance for compliance by operators in
the building materials industry. They cover topics such as monopoly agreements, abuse of market
dominance, concentration of undertakings and abuse of administrative power to exclude and restrict
competition. The deadline for submitting feedback is September 4th. (More)

JME R B AR EE R AL FRA R ERA T X R R

TH, FTMEREARER T MamPmgiR” ) BT MXEGEMKARAE (“RELQ
7)) WEHBKMMEnE (“THBKMAE" ) BHATIXEMTMND R, ZEES N
R BN EREB AV RFEIETFEEATIXRACHDEMF, RELEE—
FNELEHERA ZRE, KRB o FHREFLN . REQFFR, T5HBKIMA S E KN
HEARTHSARE AT RN, ELELERAREAANMNE, HEKS, HIE
WR 7%, FRALCTGBEMN A B BHRE N EARAENIKT; KA buy box L -FE&H ik, &K
B, URZNATUEHEERRRSF L FTULELERATEEF R FRS; TLHHK
MRS MRENEBELFRAFRLKF, K. HRUEEAEZENIFNE. (EEES)

Guangzhou IP Court Accepts First Cross-Border E-commerce Company Lawsuit
against Overseas E-commerce Platform for Abusing Market Dominance

Recently, the Guangzhou Intellectual Property Court (“Guangzhou IP Court”) accepted a case filed by
Mengbian Company (Guangzhou Mengbian Information Technology Co., Ltd.) against Amazon Euro-
pean Services (Amazon Services Europe S.a r.l.) for an alleged abuse of market dominance dispute.
This case marks the first instance in which the Guangzhou IP Court has accepted a cross-border e-
commerce enterprise‘s lawsuit against an overseas e-commerce platform for alleged abuse of market
dominance. Mengbian Company is an e-commerce enterprise engaged in cross-border trade agency,
goods import and export, and other foreign trade-related activities. Mengbian Company claims that
Amazon European Services holds a dominant position in the e-commerce sector within Europe and has
unjustifiably closed Mengbian Company’s online store, suspended their account, and refused transac-
tions. They are requesting the court to order Amazon European Services to unblock Mengbian Compa-
ny‘s frozen account, and modify the buy box and platform algorithms and data, allowing Mengbian
Company to freely choose logistics service providers and compete fairly with Amazon's self-operated
products. Additionally, they seek compensation for economic losses incurred by Mengbian Company
and a refund of their account balance from Amazon European Services. Currently, this case is in the
process of being served to the defendant for their response. (More)

THEERRRATR R 2L+ L AFRTIXE

NH, BEXTIRETELR (“THEELR” ) XATRREMELZE T EAF RIIX
F, RERZNELHISFARABRERZH THOAR, XIFERREEATERZHE. 1T
Wi e REHEE. ZEHEESE. WA T XERB MR 28 EEHRE. FEEFTEK
ZEEURTER B EREFEERR, 158Kk, RECHARURZHEAZQ, UIFTHR
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SAMR Releases Seven Articles on 15th Anniversary of Implementation of Anti-
Monopoly Law

Recently, the State Administration for Market Regulation (“SAMR”) in China released a series of seven
articles to commemorate the fifteenth anniversary of the implementation of the Anti-Monopoly Law.
These articles summarize China’s achievements in anti-monopoly work over the past 15 years. The arti-
cles focus on various aspects of anti-monopoly enforcement, including enforcement in the pharmaceuti-
cal sector, regulation of industry associations regarding anti-monopoly measures, enforcement against
monopolistic agreements, enforcement against abuses of market dominance, anti-monopoly regulation
in the platform economy sector, and the improvement of the anti-monopoly legal framework. Over the
past 15 years, China has developed a legal regulatory system with the Anti-Monopoly Law at its core.
This system is built around 1 administrative regulation, 8 State Council anti-monopoly guidelines, and 6
departmental regulations, forming the primary legal framework. China's distinctive anti-monopoly legal
system has taken shape. At the same time, the anti-monopoly enforcement agencies have continually
strengthened and improved their enforcement efforts in areas affecting people's livelihoods. They have
investigated and handled 340 cases involving monopoly agreements and abuses of market dominance,
resulting in total fines exceeding CNY 37.9 billion. There have been ongoing reforms in the examina-
tion and approval mechanisms for business concentrations, with over 5,400 cases concluded, 3 of them
prohibited, and 59 cases approved with additional restrictive conditions. (More)

CMA#LE 15 38 Y VMware

202348A21H, X EH £ Wi g ERE (CMA) # % 18 i (Broadcom Inc.) *VMware

(VMware, Inc.) BYLKIE, HEE — K AKSEANE, FEFHER T ENR S E WS
HAtr. VMware I/ EFER FE T EEGRNRH = RFRE. BT EZMUNREFEFTERNF
TWFEFEE, CMAREENTZ _NEMWIAE, £ AEE+F, CMAILE E & VMware#y
WRREF LB ZRDEER S EEGAGEL LWEE, BATE, CMAWEHEBESHFE
AVMware At 5 R F - A EMARBTHBRELZF A/ NTETHEIERT X ELH 0%
EZGE A, HE R4 F 5 VMware F 35 7~ @ R AT B R, o2& G N HE W %k
A, HREEAATGES PR TAMERE. (EEES)

CMA Approves Broadcom’s Acquisition of VMware

On August 21, 2023, the Competition and Markets Authority (CMA) in the United Kingdom approved
Broadcom’s (Broadcom Inc.) proposed acquisition of VMware (VMware, Inc.). Broadcom is a global
technology company that manufactures and sells hardware components for computer servers, while
VMware offers software products and services that make servers operate more efficiently. Since this
proposed acquisition raised competition concerns that required further examination, the CMA initiated
a second-stage investigation. During the investigation, the CMA determined that Broadcom’s proposed
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acquisition of VMware would not significantly reduce competition in the supply of server hardware
components in the UK. Specifically, the CMA found that Broadcom’s potential economic benefits
rom making the VMware software incompatible with competitors’ products after the merger were less
than or equal to the potential economic costs it might incur due to this incompatibility-related business
loss. Also, information about new product adaptations only needs to be shared with VMware at a stage
when it is too late to be of commercial benefit to Broadcom. Therefore, Broadcom is unlikely to harm
competition through the means mentioned above. (More)

¥ 1= % 24 /A & TevaFr Glenmark X ff 3£312.5512 % 7t 5 DOJ A &k Fu 4

202348 A21H, =EHE %I (DOJ) XN, &4 % EH 2 /A FTeva (Teva Pharmaceuticals
USA, Inc.) . Glenmark (Glenmark Pharmaceuticals Inc., USA) B.4 5 H ik g A hil, WE N
B AERFBY R AmAT AN &A%, Tevaf L A2250 TR ZEM &, FrAEEX
4L ZLE G E50007 & TTHI 254, Glenmark ¥ 3 300077 5 7T ey /Hl # 3 2k, #3151 #2.5510 %
Tho WK Tevals LA W2 240N AEEHMEZE 4 E W FRERTANAZAN 28 xem. F
AW — o, Tevanr 8 A NS 5T ZTHFmMERGYNR 2 EE, BF T ERMIT
(pravastatin) . 7% & "™ (clotrimazole) #2% 77 & % (tobramycin) , M GlenmarkMl|& I\ %57
BT RMTHBHER, REHHDIREREKFEER TR LN BRI ALK T TXF
w25 E], FrATR N E MG 8 gk R A, AR EFL681txmL. (EFEL)

Multinational Pharmaceutical Companies Teva and Glenmark Agree to Pay Total
of $255 Million in Settlement with DOJ

On August 21, 2023, the U.S. Department of Justice (DOJ) issued an announcement, declaring that
multinational pharmaceutical companies Teva (Teva Pharmaceuticals USA, Inc.) and Glenmark
(Glenmark Pharmaceuticals Inc., USA) have reached a settlement agreement with them. Both compa-
nies have committed to divesting drug production lines associated with illicit activities. Teva will pay a
criminal fine of $225 million and donate medicines worth $50 million to humanitarian organizations.
Glenmark will pay a criminal fine of $30 million, making the total fines amount to $255 million. This
$225 million fine paid by Teva is the highest among fines imposed in the United States for domestic
cartel behaviour. As part of the agreement, Teva admits involvement in three antitrust conspiracies af-
fecting essential drugs, including pravastatin, clotrimazole, and tobramycin. Glenmark acknowledges
its involvement in the price manipulation of pravastatin. The antitrust division and its enforcement
partners have sued seven generic drug companies over allegations of manipulating generic drug prices.
All seven companies have reached settlements with the DOJ, resulting in a total fine of $681 million.
(More)

K2R wE R BRI L EFRF K T #2E B Autotalks

202348 H20H, #EHEEME, xELHHEFEHE (Qualcomm Inc.) L@ F|AFE S f &
1 Autotalks F9 A DU G B R IA AL E BB LA TR, B0 F R A KR 20Tl &AL ek
REERART, WARZHEAHEEA (MINEFX) AKX EEV2XFESFERMEN B, V2X#E
AMTHREERER XS, RBATEMBL —AAUBARURTEFONERAEHNEXREE., €F
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European Commission Reviews Qualcomm’s Acquisition of Israeli Automotive
Chip Manufacturer Autotalks

On August 20, 2023, according to media, American chip manufacturer Qualcomm (Qualcomm Inc.) is
planning to acquire Israeli automotive chip manufacturer Autotalks. Although the proposed acquisition
did not reach the required revenue threshold, it still needs approval from the European Union’s antitrust
regulatory authorities. The European Commission states that this transaction would merge two major
V2X semiconductor suppliers in the European Economic Area (EEA). V2X technology is crucial for
improving road safety, traffic management, reducing carbon dioxide emissions, and deploying autono-
mous vehicles. Fifteen EU countries, including France, Ireland, Italy, the Netherlands, Poland, Spain,
and Sweden, have requested the Commission to review this transaction. (More)

* FEBH R R B A NARF Zillow 89 R 22 ¥7 353

202348H17H, #EHEEKRE, XECBEPMNEARGAR T ERBEET —TEFER#EE LR
#, K ETREXEH#H = (REX Real Estate Exchange, Inc.) 4%t & E & # = 44 A4 (NAR)
#nZillow (Zillow Group, Inc.) HIETH R ZWiie15. il N, KA ESE X FFH K A 5 Ae
KRR Z A FEBE N, AR R R Zillow N 35 1 # o F & F By EMLSH| k. B #l,
REX 57 0 F= Al fE AR 4B = w61k R AT R IR Zillow#H AT BB H1TH, FARF\EEBPHFZRIPER
(CPA)E EZillow # AT I FER B IR A Z UL FETH. (BEEZSL)

US Federal Court Dismisses Antitrust Charges against NAR and Zillow

On August 17, 2023, according to media reports, a significant milestone was reached when the U.S.
District Court for the Western District of Washington issued a ruling. The court dismissed all antitrust
charges brought by REX Real Estate Exchange, Inc. against the National Association of Realtors
(NAR) and Zillow Group, Inc. The court found that there was no evidence to support the existence of
secret agreements between these two companies and other related entities to demote and conceal non-
MLS listings on the Zillow website and mobile platforms. Currently, REX Real Estate is continuing its
lawsuit against Zillow for false advertising under the Lanham Act and claim for unfair or deceptive

trade practices under Washington’s Consumer Protection Act (CPA) and a claim alleging defamation.
More)

W 4 2% 2 5 ¥ ¥ A H. Cybersecurity and Data Protection

TBEEN & (4 BHE F IR AT R ST R B AT

2023F8A21H, AMTLLYHEFEERLTAE, BUERSTELHE, MBEHF ZHH
AT ALV HEFFEARTLEGTAZ) (UTEKE (FTHAZY ), B20245F1A1H#
AT -
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(FAAE) BA BT — PRI BEA RS W HAT 2N, s R BRBIEA K 5
BH . AFITMEBERERTE, (GAAR) BRIV N LREEZEENHE AL
BRERBMETIE, BEREFRNECEE, FALLVTRELTER B R H#ELE TR
(B REATHE S FRANNBET TR WEAFFRYFEX, ReBERERE,
THRPMZERFPFEIL. PRWEARZEI. HARANEARMZREFLLELE, ATFlITL
VEFHWBREEFEEAELHE. (EEES)

Ministry of Finance Issues Interim Provisions on Accounting Treatment of Enterprise
Data Resources

On 21 August 2023, the Ministry of Finance issued Interim Provisions on Accounting for Enterprise
Data Resources (the ‘Interim Provisions’) to unify the accounting treatment of enterprise data re-

sources and enhance the disclosure of relevant accounting information. The Interim Provisions will
come into effect on 1 January 2024.

Interim Provisions will help to further promote and regulate the implementation of accounting stand-
ards by data-related enterprises and accurately reflect data-related operations and economic substance.
In terms of presentation and disclosure requirements, the Interim Provisions require that enterprises
shall, based on the principle of materiality and in conjunction with the actual situation, set up additional
disclosure sub-projects and refine the disclosure by means of tables. The Interim Provisions also pro-
vide that enterprises may voluntarily disclose, based on the actual situation, the application scenarios or
business modes of data resources (including data resources not recognized as intangible assets or inven-
tory), the sources of the original data types, data processing, maintenance and security protection, the
information on significant transactions, invalidation and restriction of related rights, etc., thereby en-
couraging companies to take the initiative to strengthen the disclosure of information related to data
resources. (More)

B RANTHR (REREFET XM ETFEREELE)

2023%8A22H, EFREAATAHXTHL (HHRH 0T XML AETHEEEN L)
CATE A () D) Wi, DEAFHMAZE TR BSRATRBRTIRAR. Kl
RARAHAANE.

(BiE) ERTESRSNAMTTROGRS R AT X ARG FRHEEETE, TR,
TEREFETXHEISTETEREETHETSRIAT. REMFET N, THREFMF
MHERBTRAABEFRIRSIMAE D ERAGY A, PE, T FRAEFTBANE LT
T, HAR. M. TEFEAR. BEMFETHE, BEAFRAIL. EH5NE, TEXUR
HaBHRENE, FHEASRENESREFET XM (BFE) BRK, KERFET XA
PETHETETANIEFERE AR, 2BTE, ARAE. S8R, ZaTEmEN,
(hriE) 2, RETR, BFAE. BEXeANRSFMEETXH, TUNEFHXT~HF
MARHITER, ke, TREAFZEAL, THEURRPR A ER. B FHESHE
GBEMEAFERFRT, TUNBTHAEANRIEER . 2REH RS L ER e EX
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M ze, BEZ2FAREREAZROIRET, KEEFRFFERRBER ALK S
REBFXHEFHERLXFANA. (ZEES)

General Office of the State Council Issues Measures for the Management of Elec-
tronic Documents Archiving and Electronic Records for Government Services

On 22 August 2023, the General Office of the State Council issued the Measures for the Management
of Electronic Documents Archiving and Electronic Records for Government Services (the
“Measures”), in order to thoroughly implement the policy of the Central Committee of the Party and
the State Council on strengthening the construction of digital government and deepening the decision-
making deployment of government services.

The Measures apply to the management of electronic documents archiving and electronic records for
government services performed by government service agencies. Management of electronic docu-
ments archiving and electronic records with respect to administrative penalties and administrative in-
spections can be implemented with reference to the Measures. An electronic document of government
services is a record of information in digital format that is formed, processed, transmitted and stored
through a government service processing system by a government service agency in the course of per-
forming its duties, and consists of content, structure and context. A government electronic record is a
government electronic document that has value as credentials, value for auditing, preservation value
to the state and society, and is therefore archived and preserved. The Measures require that the ar-
chiving of electronic documents and the management of electronic records of government services
shall be guided by the principles of unified planning, whole-process management, normative stand-
ards, efficient use, security and control. The Measures noted that electronic documents of government
services with reliable sources, standard procedures and compliant elements could be archived in elec-
tronic form and transferred to the archives, and that they would no longer have to be archived and
transferred in paper form, unless expressly provided for by applicable laws and administrative regula-
tions. Electronic records have the same validity as records on traditional carriers and can be used as
evidence in electronic form. Government service agencies at all levels shall rely on the government
service platform to actively promote the sharing and use of electronic documents and electronic rec-
ords, on the premise of complying with the requirements of relevant laws and regulations on network
and data security. (More)
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Information Security Technology - Risk Assessment Methods for Data Security
(Draft for Comments) Issued by National Information Security Standardization
Technical Committee

On 21 August 2023, the National Information Security Standardization Technical Committee issued
national standard Information Security Technology - Risk Assessment Method for Data Security (the
Draft for Comments) (the “Draft”), which is open for public comments until 20 October 2023.

The Draft applies to guiding data processors and third-party assessment organizations in performing
data security risk assessments and may also be used as a reference by relevant regulatory authorities
when performing data security inspections and assessments. The Draft provides the basic concepts,
elemental relationships, analytical principles, implementation processes, assessment contents, analy-
sis and evaluation methods, etc., of data security risk assessment, and specifies the implementation
points and methods for each stage of data security risk assessment. (More)
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Interim Regulations on Taking of Electronic Data Evidence for Market Supervision
and Administration Enforcement (Draft for Comments) Issued by State Administra-
tion of Market Regulation Open for Public Comments

On 22 August 2023, the State Administration of Market Regulation (the “SAMR”) issued the Interim
Regulations on Taking of Electronic Data Evidence for Market Supervision and Administration En-
forcement (Draft for Comments) (the “Draft”), which is open for public comments until 22 Septem-
ber 2023.

The Draft applies to the collection and extraction of electronic data, seizure, inspection and analysis,
and storage of evidence by the market supervision and administration department and its law enforce-
ment officials. The Draft is aimed at solving the problem of electronic data evidence in the adminis-
trative enforcement of market regulation, and provides clear guidelines and effective solutions for it.
(More)
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Practice Guide to Cybersecurity Standards - Generated Artificial Intelligence Service
Content Identification Methods Issued by National Information Security Standardi-
zation Technical Committee

On 25 August 2023, the National Information Security Standardization Technical Committee issued the
Practice Guide to Cybersecurity Standards - Generated Artificial Intelligence Service Content Identifi-
cation Methods (the “Practice Guide”), to comply with the Interim Measures for the Management of
Generated Artificial Intelligence Services, instruct relevant units, including generative artificial intelli-
gence service providers, and to label content appropriately.

The Practice Guide provides a content identification approach around four types of generated content -
text, picture, audio, and video - that can be used to guide generative Al service providers in improving
security management. The Practice Guide notes that in the display area of Al-generated content,
prompt text should be displayed continuously below the display area or below the user input area, or an
explicit watermark identifier containing the prompt text should be added evenly in the background of
the display area. Tip text should contain at least information such as "generated by artificial intelli-
gence" or "generated by AI". Images and videos generated by artificial intelligence should be identified
by adding prompt text to the screen. (More)
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Measures for the Supervision and Implementation of Internet Diagnosis and Treat-
ment in Beijing (for Trial Implementation) (Draft for Comments) Issued by Beijing
ealth Commission

On 17 August 2023, in order to regulate and strengthen the supervision of internet diagnosis and treat-
ment, the Beijing Health Commission issued the Measures for the Supervision and Implementation of
Internet Diagnosis and Treatment in Beijing (for Trial Implementation) (Draft for Comments) (the
“Draft”), which is open for public comments until 16 September 2023.

In terms of data security, the Draft stipulate that medical institutions shall establish systems for net-
work security, data security, personal information protection, privacy protection, etc., and enter into
agreements with relevant partners to clarify the rights and responsibilities of each party. In the event of
a breach of a patient’s personal information or medical data and other cybersecurity incidents, the af-
fected medical institution shall promptly report to the relevant competent authorities and take effective
countermeasures. (More)
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EDPS Issues Opinion on Proposed Regulations and Directive for Payment Services

On 22 August, 2023, the European Data Protection Supervisor (EDPS) published its Opinion 39/2023
regarding the Proposal for a Regulation on payment services within the internal market (the PSR Pro-
posal) and the Proposal for a Directive on payment services and electronic money services (the PSD3
Proposal) (together the Proposals).

The EDPS positively acknowledged the PSR Proposal’s provision mandating account servicing pay-
ment service providers (ASPSPs) to equip users with a dashboard to oversee and control grant
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missions. To further mitigate risks of unsanctioned personal data dissemination by ASPSPs, the EDPS
advised:

® incorporating references in the dashboard to particular payment services that the user has commit-
ted;

e restricting access requests to what is needed to provide the specific service;
e providing clear information regarding the legal basis for access requests; and

e allowing ASPSPs to verify permissions given by the payment service user or to implement suitable
alternative protective measures in the PSR Proposal.

(More)

#1397 7= X Intellectual Property

& BEst E 1T IRSIMBMCH A AR A A IE S RAEH A B, AR1LT

fH, ket LIRATEFIMESZFRAE (UTHEK “Fhas”) . BXHE, TX5#
ERABIF RGNS (UWTEFR BT BT (FED ARAE (UTEK
“WITFFENE" ) R—wRERLHECRZRRAE (LTEA “FEQALE" ) . K
ASREBAMRRALL RS UL —EHEHAR: RE LK, SFFA. LT, ZE—FH
He FHEplnE., FWARALNELIRESEARTARAIAELRFTA, T, #X
E, IXEFREETFAE. BT ERXALFHREVCTR A EITX1630007T; #H 4L N
B, KA LR HIAES0T T B W AEEH B ETE.

mERA, FHARAERFER"GNE LER “ LERTTREFTRAE" WTAEET
WAFARARENTHEXANEMFATL AN, FINAAERFEN” RO CEREEE
FEER “LEWITFREARAE" WL EH, aTRLVERFHTT “HIIT” 5E
NFaAE. BITFELAANFTSRACEMOFXEAF “BIIT” H—%, EZEERLN
BRFER R RAARTITAAZTITTFEAGANT &, SHRAAEETF X
FTHENSFAERRAR, RETHBETEEEAMAR — TR ey b & BB A B E M
BIATE A 2 F N FSERNATY, BEITFBITHEIELREFERZALE T, &
WA ER, MBEAELTES,

RTHBH, AN, FEFRENTFLAAABNTHFEAALVEREAREWHLE,
FMASAFAENEALEE, BERABEA, BRFEFEM K, F46EKN & AEE
UEBITTFrE. BIFHEASAERNICHNAEEAFEHE, AENEETRERAUL
R A

15/22


https://edps.europa.eu/data-protection/our-work/publications/opinions/2023-08-22-edps-opinion-392023-regulation-payment-services-internal-market-and-directive-payment-services-and-electronic-money-services-internal-market_en

1| LiFANG & PARTNERS 2023.8 NO.359

Wz » 2w £ 5

NI
=

RIE: o ARER

he Supreme People’s Court Made a Judgement on Trademark Infringement and
Unfair Competition Dispute Between Siemens and SIMBMC, Awarding Damage of
RMB 100 million

Recently, the Supreme People’s Court issued a judgement of trademark infringement and unfair com-
petition between Qi Shuai Company and other appellants (Defendants) versus Siemens Company and
other plaintiff (Plaintiff). The court dismissed the appeal and upheld the original judgement. The court
demanded that Defendants shall immediately cease infringement, with damage of RMB 100 million.

The Supreme People’s Court held that, Defendant’s use of ‘Shanghai Siemens Electric Appliance Co.,
Ltd’ on the accused products infringed on the trademark rights of Plaintiff. Defendants used the trade
name ‘Shanghai Siemens Electric Appliance Co., Ltd’ on the packaging promotion activities of the

accused products. Since the term ‘P[] (Simens) in that trade name was identical to the Chines

trademark ‘PH[ ¥ (Simens) and the trade name of Plaintiff, this might mislead relevant public into

believing that the accused products were products of Siemens and Siemens China Company. There-
fore, these acts fell under the scope of the unauthorized use of other’s trade names with certain influ-
ence and the use of others registered trademarks as part of the trade name in accordance with Anti-
Unfair Competition Law in 2017, which constituted unfair competition.

Regarding the amount of damage, the court considered the high reputation of Plaintiffs’ tradename, the
malice of Defendants, the large scale and long duration of the infringement, and factors such as the
profit margin of the washing machine products and reasonable expenses. Therefore, the damage
amount shall be determined above the statutory limit.

Source: Supreme People’s Court
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KIE: wEmARER
Supreme People’s Court: Discouraging Profiting through Enforcement

Recently, the Supreme People’s Court issued a retrial judgement of trademark infringement dispute
between NATURE REPUBLIC CO., LTD.(Plaintiff) versus Zhongzhuang Limited and Huyang Cos-
metics Store (Defendants). The retrial judgement stated that the Defendants shall immediately cease
infringement, and destroy the accused products, but rejected other claims of the plaintiff, including
damages.

The court held that the evidence provided by Defendants proved that its transaction chain was com-
plete, the transaction channel was legal, and the transaction methods were in line with general business
practices. The evidence proved that Defendants legally obtained the accused products and fulfilled du-
ty of care in line with its business scale and professional level. Therefore, it was presumed that De-
fendants did not know the products were infringing products, which constituted legal source defense.

Meanwhile, the court clarifies that as the owners of intellectual property, they have the right to protect
their interests. However, the purpose of intellectual property protection is to encourage the use of crea-
tive intellectual achievements, and transform intangible knowledge into tangible material wealth, so as
to promote the development of productivity. If enforcement of intellectual property is used as a means
for profits, it not only goes against the purpose of intellectual property protection, but also hinders the
stability of market transaction order. Moreover, to some extent, it wastes judicial resources, which
shall not be encouraged or advocated.

Source: Supreme People’s Court
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RiR: THRERZFRARER

Dongguan Intermediate People’s Court: Retaining Buyer Comments on Product
Sales Pages Constitutes Trademark Use

Dongguan Intermediate People’s Court issued a second-instance judgement of trademark infringement
and unfair competition dispute between Congrong Limited (Plaintiff) versus Ouyang Bingbing
(Defendant 1) and Taobao Limited (Defendant 2), dismissing the appeal and upholding the original
judgement, which ordered that Defendant 1 shall cease infringement on the trademark of the plaintiff
and unfair competition, and awarded damages of RMB 150,000.

The court held that Defendant 1 opened a store on Taobao platform, and the product titles of the pa-
jamas and robes sold by him contained ‘silkymiracle’. The hangtags and collar labels of the pajamas
were printed with the term ‘SILKYMIRCCLE’, which constituted trademark use. The accused prod-
ucts are the designated goods of the alleged trademark, and the logo is similar to the alleged trademark.
In addition, in online shopping, the comments of the buyers play an important role in consumers’ prod-
uct selection. Despite knowing that the sold products were suspected of infringement and having re-
moved the term ‘silkymiracle’ from the product titles, after receiving the complaint from the plaintiff,
Defendant 1 still retained the relevant buyer comments without taking measures to delete them or take
down the product links. Even if the comments were not directly uploaded by Defendant 1, the images
of the comments contained the ‘SILKYMIRCCLE’ or ‘SILKYMIRACLE’ trademarks. Defendant 1
retained buyer comments on the product sales page, which constituted the use of the disputed trade-
marks in commercial activities and trademark use. Such acts infringed on the plaintiff’s aforemen-
tioned rights to trademark.

Source: Dongguan Intermediate People’s Court, Guangdong,
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RiR: wEARER

Supreme People’s Court: Retrial Judgement on Collective Trademark Registrant
Suing a Seller for False Advertising and Unfair Competition

Recently, Supreme People’s Court issued a retrial judgement of unfair competition between Ceramic
Association of the Tangshan versus Taoshun Limited. The retrial judgement revised the previous
judgement, and awarded damages of RMB 50,000.

The court held that the plaintiff is the registrant of geographic indications collective trademark ) 111
‘B JJU&(Tangshan Bone China), and has responsibility to effectively manage and control the use of

the trademark. In this process of promoting and maintaining the reputation of ¥ LLIH i &’ (Tangshan

Bone China), the plaintiff has a competitive relationship with the defendant. The promotion activities
of the defendant, which were the subject of the lawsuit, may have infringed on the legitimate rights
and interests of the plaintiff. Ceramic Association of the Tangshan has a direct interest in this case, and
is eligible to be the plaintiff. Thought the promotion of the defendant did not specifically mentioned

the connection between Tangshan and ‘JH LLI'H )i %’ (Tangshan Bone China), and the plaintiff did
not file a lawsuit on trademark infringement, since Tangshan is the major production area of bone chi-

na in China and ‘J&1L‘HJfi%" (Tangshan Bone China) is geographic indications collective trade-

mark, the promotion of ‘#7H %’( New Bone China) by the defendant would lower the reputation of

Tangshan Bone China and even bring negative comments, weakening or losing the competitive ad-
vantage of the defendant as a operator in the ceramic industry. The acts infringed on the legitimate
rights and interests of the plaintiff and constituted false advertising and unfair competition.

Source: Supreme People’s Court
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RiR: WRBBRARER

‘Kisses’ and “Hershey” were Recognized as Well-known Trademark, and Defend-

ants were affirmed Infringement due to Malice even after Registration of 5 Years
with damages of RMB 3 Million

Recently, Shandong High People’s Court issued the second-instance judgment of trademark infringe-
ment and unfair competition between THE HERSHEY COMPANY (Plaintiff) versus Huangjia Xipu
Limited (Defendant 1), He Erxi Limited (Defendant 2), and Diye Limited (Defendant 3) , dismissing
the appeal, and upholding the original judgement, which ordered that Defendant 1 and Defendant 2
shall cease infringement, with damages of RMB 3 million.

The court held that the trademarks ‘KISSES’ and ‘4fH}” (Hershey) of the plaintiff are well-known
trademarks, by the time Defendant 1 first applied to register trademarks ‘KISSES’ and ‘UfHf 2

W)’ (Hershey Kisses) in August 2013. As a trade operator in the same industry as the plaintiff, the De-

fendant 1 should have been aware of the fame of the plaintiff’s trademarks. When applying to register
trademarks, Defendant 1 should have followed the principals of good faith, and avoided using trade-
marks that were identical or similar to those of others so as to better differentiate the source of prod-
ucts and service. However, the act of Defendant copying and imitating the trademarks of the plaintiff
was evident, which clearly demonstrated the intention to exploit the fame and reputation of the plain-
tiff for illegal gain. This can be considered malicious. The court also held that though the time between
the plaintiff filing the present lawsuit and Defendant 1°s trademark registration approval hade exceed-
ed five years, the disputed trademarks were maliciously registered by Defendant 1. Therefore, the
plaintiff’s claims were not subject to the five-year time limitation. As a result, the final judgement de-
cided that the defendants shall cease infringement and bear corresponding liability for damage.

Source: Shandong High People’s Court
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#* JE: arstechnica.com

US judge: Art Created Solely by Artificial Intelligence Cannot be Copyrighted

Art generated entirely by artificial intelligence cannot be copyrighted because "human authorship is an
essential part of a valid copyright claim," a federal judge ruled on 18 August 2023.

The US Copyright Office previously rejected plaintiff Stephen Thaler's application for a copyright be-
cause the work lacked human authorship, and he challenged the decision in US District Court for the
District of Columbia. Thaler and the Copyright Office both moved for summary judgment in motions
that "present the sole issue of whether a work generated entirely by an artificial system absent human
involvement should be eligible for copyright," Judge Beryl Howell's memorandum opinion issued Fri-
day noted.

Source: Ars Technica
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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