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SAMR Grants Conditional Approval for MaxLinear’s Acquisition of Silicon Motion, Followed by
MaxLinear’s Cancellation Next Day

MEE WA ERREFAATRRN A H#R., RAZFTAES

Hunan AMR Releases Two Cases of Administrative Monopoly
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Shanxi Publishes Guidelines for Antitrust Compliance of Operators

FTCA# Surescripts ¥t I 7 22 W7 5 34 i WL UA0 R

FTC and Surescripts Reach Proposed Settlement in Illegal Monopoly Case
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Amazon Commits to Amending Marketplace Platform Policies to Address Competition Concerns
BA R T A 254 1 ] B 1R 7 U8 5% 2 Meta 4L L2000 77 ¥ 7T 57 2K

Australia Imposes AUD 20 Million Fine on Meta for Misleading Consumers in Data Usage
HEEF TR R ERMARENAE X ELLFWNE A

French Competition Authority Issues Dissenting Statement on Apple's App Tracking Practices
HR 45 3 77 (00 B [ R A\ 0 48 8 R 28 T AR I

Eyewear Manufacturer EssilorLuxottica Accused of Artificially Inflating Prices
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South Korea Imposes $31.9 Million Fine on Multiple Pharmaceutical Companies for Collusive Behav-
iour in Vaccine Market
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W 4% %2 & 5% #EA M Cybersecurity and Data Protection

(FEARBTLFIEBHEELLEE S E ERERLR) ) AFFERERL

Administrative Measures on Data Security in Business Field of the People’s Bank of China (Draft for
Public Comments) Open for Public Comments

TEH. BXFEZHRAOAL (BXRFRN W ARERRZRER (FRMNIKAEF) (2023
WO )

MIIT and SAC Jointly Issue Guidance for the Construction of the National Standards System for Inter-
net of Vehicles Industry (Intelligent and Connected Vehicles) (2023 Edition)

HxemiEEEELRL (RITRERNAEERKREE 7 E (ERELR ) ATFEREL

Measures for Operational Risk Management of Banking and Insurance Institutions (Draft for Public
Comments) Issued by National Administration of Financial Regulation is Open for Public Comments

(LT RABFAFXEAFERERZE TAR (EE) ) AFFERKEL

Regulations on Promoting Data Circulation and Transaction in Pudong, Shanghai (Draft) Open for
Public Comments

IETREEREFAA (AR fF TR E 2 E 2 5L 20 )

Beijing Communications Administration Issues the Rules for Implementation of Data Security Man-
agement in the Telecommunications Field in Beijing

RN HE 0 2 W% K&
Wuhan Earthquake Monitoring and Application Center Was Hit by Cyber Attack
WEEF: I FRFERTFFERRK M ARG EA L 7 FTAHA

X1’an Police: Two Responsible Individuals of a Tutoring School Who Illegally Obtained Personal In-
formation from Students and Their Parents Subject to Criminal Detaintion

MRS FEXNERETAEER SRR FREFHERAS
Ambulance Patient Records System Impacted after Cyber-attack
LR EENAHATE N E G EFL 8 #AE

Seven Tech Giants Pledge Al Safety and Security at White House
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Shanghai Intellectual Property Court: Using a Trademark in Good Faith to Describe the Function of
Goods does not Constitute Infringement

)1l & e A R NFT1E b # B 4T A T4 R A2 AX

Sichuan High Court: Resale of NFT Works did not Constitute Infringement

FBERFTHRAET RGP R E—FEH

MEISHE has Won its First Instance on Computer Software Copyright Infringement against ByteDance
W RILIR 24004 77 0, & B 7 RKBHIRA B LIRS R i o A8 ik 29

Hollywood was Awarded Damages of RMB 24 Million and the Adverse Party Failed to Obtain Venue
Permission of Avatar Special Exhibition Constitutes a Breach of Contract

be it 4 B Sk Shein® 4 3 B T BR & R VR, WHREILMRAE R (KHIEH R ZBRA R ER)
(RICO)

Fashion Retailer Shein is Facing a Lawsuit Claiming Copyright Violations

7 e 8% A8 Chromecast £ A2, ERAEEM 338 12X 7T

Google Owes USD 338.7 Million in Chromecast Patent Case
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WM E R A& REZ R R R, K HILRE AW BH Y

2023F7A26H, EXRTREEELR (“THRERR” ) KAnsE, MEGRIELZEZN
(“FRR7) KWERMZEAG (“BEMAE” ) BR, KHZXRERBEKIE. &ET2022
FOAHE—RER, ZERRAAAAME, MFFE, P, KEUTHFEHR, B T#
”ﬁﬁﬁ%&oﬁ%%%%%%ﬁ%%%?ﬁ?ﬁ%%%*ﬁNM@Wﬁi%ﬁﬁ(“Wﬁ%
F7)D) Wi AARRA R AR AR, REFEFRR. TH27H, BEARE, ZEAE—HFHAT
FRABUHWK, RERME ARG TRT L XE LM, EXT “EATMNPH”, FEERT
W (EFEZS)

SAMR Grants Conditional Approval for MaxLinear’s Acquisition of Silicon Mo-
tion, Followed by MaxLinear’s Cancellation Next Day

On July 26, 2023, the State Administration for Market Regulation (SAMR) issued a public announce-
ment conditionally approving the acquisition of Silicon Motion (Silicon Motion Technology Corp.) by
MaxLinear (MaxLinear, Inc.). However, the following day, MaxLinear announced the cancellation of
the acquisition. The case was initially filed on September 15, 2022, and has gone through various stages
of review, including supplementary materials submission, preliminary examination, suspension, and
resumption of the review period. Currently, it is under further scrutiny. The SAMR believes that this
merger may have anti-competitive effects on the domestic third-party NAND flash controller chip mar-
ket in China. On July 27, media reports reveals MaxLinear’s announcement of the cancellation, in
which it states the cancellation is due to Silicon Motion’s failure to meet certain delivery conditions,
suffering significant adverse impacts and breaching the agreement. (More)

MEETRREHERRERTRARAHR. REFEETHRAE

2023F7A24H, HEE T REEER (“WEEATRE” ) XA WRERTEN A H#KR. R

FEFEM. HREFNIEEALAAAKXEARBIFHEIEE A RBF. FETREZBHATH

WRALATREV BN TEARKELRES, UAXWHAREAXELSHE () wEHE

ﬂ% $ﬂ$@ﬁ%ﬂﬁ%%2W%ﬁ&z%%#ﬁ%%%§MW-M%EM&¢%é%%%
BAH, BIXA (2WLE) WX, BAWEE X R—GKUEE. HEERE —®

%%%\Aﬁ%ﬁ*%%aﬁ%%%%ﬂ(%ﬁ)*%%%i,%i&%%@%%%@&ﬂ

M RAT A M R AT B ) He e, IRFIFE#ATH, SRR ZWTE, HEHNE, YFEAH LI

ABEHFILERATH, HREXZFRE., (EEESL)

Hunan AMR Releases Two Cases of Administrative Monopoly

On July 24, 2023, the Hunan Administration for Market Regulation (“Hunan AMR”) announced two

cases of abuse of administrative power to exclude and restrict competition. The parties involved in these
cases were the People’s Governments of Yongxing County and Shaoyang County. The administrative
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https://www.samr.gov.cn/fldys/tzgg/ftj/art/2023/art_b46495b0b7b0408ca0e1da77071679af.html
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monopoly practices in question involved restricting the choice of county-level public hospitals within
Yongxing County for medical examinations of personnel in administrative institutions. Additionally, a
company in Shaoyang County was designated and granted exclusive rights for integrated management
of advertising resources, educational nutrition meals, human resources, and city property (cleaning) un-
der the pretext of conducting a pilot project for integrating financial funds. These actions were found to
constitute abuses of administrative power to exclude and restrict competition, violating the anti-
monopoly law. During the investigation, both parties voluntarily took measures to stop the relevant
practices and eliminate the competition restrictions. (More)

WHERA (LEEFEEHERZHaMET])

202347A17H, LEATHEEEER (“LALETERE” ) BiTHLHT (LALEEH K
ZWAMIEEY C“ (HEI) 7D, 202145 12A31H A AW E LI X HREE EIE, (5]
EQLFE_TEE, ARESEAGAFERE. NIRRT, AL ES AR E T ¥4
E. (EEES)

Shanxi Publishes Guidelines for Antitrust Compliance of Operators

On July 17, 2023, the Shanxi Administration for Market Regulation (“Shanxi AMR”) revised and issued
the Shanxi Province Guidelines for Antitrust Compliance of Operators (“Guidelines™), which replaced
the previously issued guidelines with the same title published on December 31, 2021. The Guidelines
consist of five chapters and twenty-five articles, providing detailed regulations on the establishment of
antitrust compliance systems, risk identification and prevention, as well as risk response and disposal.
(More)

FTCHSurescripts gt 3& i 22 W 58 348 i X Fo 4

202357A27H, BRARHZZ R~ (FTC) KA MW a4, 2 EE & AL 8 Surescripts A =
HMMEATAURGHAEFWER TEFIPATRFE S B, a4 HR A2045 . 258 Tl
AR A E I — T B e ok, P ik ik 2 Surescripts T B, F AL AR & A WA T £ AR
W&, BI95%Hy “ABEME” . 201944 A, FTCA V¥ Surescriptsi 5 K BUN 1 A0 4 ) PR 4] 5k 4
Fraah “Bd” fn “HB AAETAFTTZWENHMA, BB TRATTHIHNEAELETR
BREZGCHEETAFTEBERRINGE, MAEELTATTHEETREREL P BEIR
BiRrlREEMENELE (A ERLAFRANEGE) U FrAHNBRERELATRENFE
#. E#I, FTCAHSurescripts & T A4 43K A0 #%, Surescripts [F] & £ i F7 3:4T 25 B
WA ZWEFERS (EEES)

FTC and Surescripts Reach Proposed Settlement in Illegal Monopoly Case

On July 27, 2023, the Federal Trade Commission (FTC) issued a proposed order to prohibit the health
information technology company Surescripts from engaging in exclusive practices and signing or en-
forcing non-compete agreements with current and former employees. The proposed order is set to last
for 20 years. This settlement agreement follows a federal court's ruling, which found that Surescripts
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http://amr.hunan.gov.cn/amr/zwx/xxgkmlx/ywx/fldx/202307/t20230724_29408556.html
https://scjgj.shanxi.gov.cn/zwgk/jgfl/gstg/202307/t20230725_9000286.shtml
https://scjgj.shanxi.gov.cn/zwgk/jgfl/gstg/202307/t20230725_9000286.shtml
https://www.ftc.gov/news-events/news/press-releases/2023/07/ftc-reaches-proposed-settlement-surescripts-illegal-monopolization-case
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had almost complete monopolistic power in the e-prescription services, holding a 95% “super share.”
In April 2019, the FTC sued Surescripts for alleged vertical and horizontal restrictions to maintain its
monopoly position in the e-prescription markets for “routing” and “eligibility”. The routing e-
prescription market’s technology allows healthcare providers to directly send electronic prescriptions
to pharmacies, while the eligibility e-prescription market enables healthcare providers to electronically
verify a patient’s prescription insurance eligibility by obtaining insurance coverage and benefit infor-
mation (typically through pharmacy benefit managers). Currently, FTC and Surescripts have reached a
proposed settlement with the agreement that Surescripts will comply with the proposed order before it
is either enforced or rejected by the court. (More)

T I 3% & 3 5% 3 MarketplaceF & #0 DLAR B 35 4 H 1%

202347 FI26H, EHEEKFE, T 5ok R LW EE EAE KT 2 AEMarketplace T & X F %
EHERHFTR, UWRNEEEEETHEER (CMA) WEEENL. 20225878, CMAX T
DHRHWEELFEFAEE, HORAABEAELBANT AL, YECHEELF AR
Marketplace F & F# fl R F M EZZREEN TEZFTBH RN FHE, Bk, LD
EREBREALNTIZREENER, WBAKBHESTEMREEZNTATRE, FRIERL
W F B 4 HBuy Box ¥ T A - & B FE X, Wi, ZASEAFE = Aol ERE
Marketplace ¥ & & B # 5Primeft % R 5 Wy T R EB & B O F X, CMAE L L # #1300
HWAERFTERE, HAWPERTLLANRUMAT EREE K. (EEES)

Amazon Commits to Amending Marketplace Platform Policies to Address Compe-
tition Concerns

On July 26, 2023, according to media, Amazon pledged to change its approach to third-party sellers on
the Marketplace platform in response to concerns raised by the Competition and Markets Authority
(CMA) in the UK, following an antitrust investigation. In July 2022, the CMA launched an investiga-
tion into Amazon’s UK operations, fearing the company was abusing its dominant market position to
gain unfair advantages for its retail business and sellers using its services on the Marketplace platform,
compared to third-party merchants. Specifically, Amazon has proposed limiting its use of marketplace
seller data to avoid gaining unfair advantages over other competitors and ensuring equal treatment of
all products in its Buy Box, a prominent feature in its e-commerce marketplace. Additionally, the com-
pany allows third-party businesses to negotiate their own rates with independent providers of Prime
delivery services through the Marketplace platform. The CMA has engaged in discussions with Ama-
zon regarding their proposed commitments and has preliminarily stated that Amazon’s proposals ad-
dress its competition concerns. (More)

BAT T2 B 45 A IR = K 5% X Metadd PA200077 T 5 3K

2023F7FH26H, ®MEEEREFEHXFER & (ACCC) KA &M, BN LR TAH-ERE
E SLMetaty B & T/~ & Facebook Israel#1Onavo (Onavo, Inc.) [F i R AF| T H % F 0z 5
1T AT & X AT1000% # 5. Facebook IsraclfzOnavoit #f #) 4~ T ACCCHI % JF, [l & & BH 4 Ao
WA, FEHACCCHERRA AT ENL S BRAEREN, #H L & EOnavo Protect i
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Australia Imposes AUD 20 Million Fine on Meta for Misleading Consumers in Data
Usage

On July 26, 2023, the Australian Competition and Consumer Commission (ACCC) issued a notice stat-
ing that two subsidiaries of the social media giant Meta, namely Facebook Israel and Onavo (Onavo,
Inc.), have been ordered by the Federal Court of Australia to each pay a fine of AUD 10 million for
breaching the Australian Consumer Law through misleading conduct. Additionally, Facebook Israel
and Onavo were required to cover ACCC’s costs, agree to an enforceable undertaking, and cooperate
with ACCC in submitting a joint penalty submission. The Federal Court found that both companies en-
gaged in misleading behaviours during the promotion of the Onavo Protect application, failing to ade-
quately disclose that user data would be used for purposes beyond the provision of the Onavo Protect
application. Onavo Protect is a free application that offers virtual private network (VPN) services, and
between February 2016 and October 2017, it was installed by over 270,000 Australian users. In reality,
Onavo and Facebook Israel shared the user’s personally identifiable activity data collected by the appli-
cation with Meta, their parent company, in an anonymized and aggregated form for commercial gain.
(More)

EEEFEERXNFER AR R MELRZRNER

20234 7H25H, HEHMAKRE, FEFZ S EEE (Autorite De La Concurrence) & %k 7 4 x4 3¢ &
/va] (Apple Inc) Wi RWEHH, AWAFERERAAL T XM, o lT) & BWER P #0E
AT A M T B, TENFAFZANE S, FREGINT X —3]1%, R HE XA WA RE
ZEHLH (APP Tracking Transparency) “ZEKATH M HAE 7 EREF P ZRIERFA, WA
APRETEZHEHR , AR e RES5ZERENN “HT2REEM” o M, T
MR BEE LS EAT W R G T20204F X 3 R0 &) $= 2 R 2 Wrrn, AR p F R BR & B AL S AXE A
THE=ZFFRE, TERATERGCMERARER, BRI RARABAN., (EFEES)

French Competition Authority Issues Dissenting Statement on Apple's App Track-
ing Practices

On July 25, 2023, according to media, the French competition authority (Autorite De La Concurrence)
issued a dissenting statement against Apple Inc., accusing the company of abusing its dominant market
position and imposing discriminatory, non-objective, and opaque conditions on the use of user data for
advertising purposes. Apple denies these allegations, stating that its App Tracking Transparency mecha-
nism “requires all applications to seek permission before tracking users, providing users with more con-
trol,” and adds that it will continue to engage constructively with French regulatory authorities. Previ-
ously, four French online advertising industry organizations filed an antitrust lawsuit against Apple in
2020, arguing that the App Tracking Transparency mechanism only applied to third-party developers
and not to Apple's own applications, thus not complying with EU privacy rules. (More)
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2023F7A24H, EHREME, —KXEHFHART = E A 18R LK B A X % b 2 R
Bk A B R 45 ) 1 B R L% (EssilorLuxottica SA) , 3515 /A 8] ZEAT B Y M 45 0 K K¢ RAT
N, BFIREMAHEANBREEFTNENIE, ZHFHFHRL Z HRKRAE N T A F
EyeMedE 5# T XA RBREF LRI ZF BN, U “FIREFTHHEEZE I ZEDMNE
HEWRE” , FELEIT QA ZEWNA LT HERNEZE —EFEFE, b, RAEER
BHEN, (EEEZ)

Eyewear Manufacturer EssilorLuxottica Accused of Artificially Inflating Prices

On July 24, 2023, according to media, a U.S. consumer organization filed a lawsuit against EssilorLux-
ottica SA, the world’s largest eyewear manufacturer, in the United States District Court for the North-
ern District of California. The lawsuit alleges that the company engaged in cartel behaviour by manip-
ulating prices and raising the prices of eyeglasses and sunglasses to 11 times their normal value. The
consumer organization also claims that EssilorLuxottica’s subsidiary, EyeMed, entered into anti-
competitive agreements with thousands of eye care providers to steer millions of consumers into pur-
chasing overpriced eyewear from the group. Additionally, they allegedly attempted to conceal this ille-
gal conspiracy through undisclosed agreements among the companies involved. As of now, Essilor-
Luxottica has not responded to these allegations. (More)

HEREZETHERETANERALT QA AL NU3190F = TH XK

202347H23H, #EEGHE, HELAFHEZZ R4 (KFTC) HPHEE R oz it X+ oz
EFEL g AR R T E R T R T O 32 R # 2h  &] T 31907 £ T i A . R IEKFTCHY
WA, x5 £20134F £20194 5 B BURF K TG AL 24T 0 & £ 17008 & ¥ R W AR 3547 7
HEEF WV ES, E1TORIBARH BN EL AHT00028# T. KFTCHFE B ERE T FREEFE
RE%#AHN. (EEES)

South Korea Imposes $31.9 Million Fine on Multiple Pharmaceutical Companies
for Collusive Behaviour in Vaccine Market

On July 23, 2023, media reports revealed that the Korean Fair Trade Commission (KFTC) fined 32
pharmaceutical companies a total of $31.9 million for alleged market collusion in vaccine production,
distribution, and wholesale activities within the national immunization program. The investigation con-
ducted by the KFTC found evidence of collusive practices among these companies during 170 vaccine
procurement tenders conducted by South Korean government agencies from 2013 to 2019, with a com-
bined value of approximately 7 trillion Korean won. The KFTC will continue to monitor the vaccine
market for any anti-competitive behaviour. (More)
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W 48 % 4 5 #E A H. Cybersecurity and Data Protection

(FEARBTLSFFBREELZLETEASE TEXRLM ) ATFEXRENR

2023 7H24H, mFEARRTREN (FEARRTL FIBHELL2EESEAERE L
) (UTEHR (FEAE ERBELE ) D) EXAAAAFEKRERL. TN FE LA A
2023F8A24H, (FHEAE ERELR ) RE (FEARXTEREZ 2 %) FF R &
B, TBEAHE, EHTEXRERAITR T EARRATIL 5 TORKE M R EE 0 HEL
B, 6T EFRARBBEAEZFRKERATREFEARRTL FIRKELEES, BT
BEZ 2R L5

(BFE A (ERELRE ) XNELTLE, REEIELIR. BEZ2RFPEERER. &K
EzafhFeEBRER. FEZRPEAER. NN, FEFITSEHLEEE. EEX
FEHEEHTHAZ. (EEES)

Administrative Measures on Data Security in Business Field of the People’s Bank of
China (Draft for Public Comments) Open for Public Comments

On 24 July 2023, the People’s Bank of China publicly released the Administrative Measures on Data
Security in Business Field of the People’s Bank of China (Draft for Public Comments) (the “Draft
Measures”). The Draft Measures are open for public comments until 24 August 2023. The Draft
Measures, prepared in accordance with the Cybersecurity Law of the People’s Republic of China and
other laws and administrative regulations, are applicable to data processors who carry out data-related
processing activities in the business field of the People’s Bank of China within the territory of China.
The aim is to guide and urge data processors to conduct data processing activities in the business field
of the People’s Bank of China in accordance with applicable laws and regulations, and to fulfill their
data security obligations.

The Draft Measures consist of 8 chapters and 57 articles, including provisions on data classification and
grading, general requirements for data security protection, administrative measures for data security
protection, technical measures for data security protection, risk monitoring and assessment, audit and
incident response measures, as well as legal liabilities. (More)

ITEH. BERFEZHRANRE (BREENFLFERRABZRER (B RENEKK
%) (20234 )

2023F7A26H, AENREFENKAFLRFMBENFFR, TIhEEMHT., EXTENR
EREZR2ANHARSBITH R (B FHF ARk K R #T3E # (2 8 W H0R F)(20235R))
(ULTEZ (5H) ) « XE (BRXRFRNFLFERRARZRERH) WE —Hg, X (BX
EHRM AR EARRERIEE (FRMNKAE) Q01850 ) WA, ERE57XE, REXME
—WBETERFRREAATENLE. HERNFRAF LI F RO EFAATREAN LA
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MIIT and SAC Jointly Issue Guidance for the Construction of the National Stand-
ards System for Internet of Vehicles Industry (Intelligent and Connected Vehicles)
(2023 Edition)

On 26 July 2023, in order to meet the new requirements of the development of intelligent and connect-
ed vehicles, the Ministry of Industry and Information Technology (the “MIIT”) and Standardization
Administration of China (the “SAC”) recently jointly revised and issued the Guidance for the Con-
struction of the National Standards System for Internet of Vehicles Industry (Intelligent and Connected
Vehicles) (2023 Edition)(the “Guidance”). It constitutes the second part of the Guidance for the Con-
struction of the National Standards System for Internet of Vehicles Industry, and represents the carrying
forward, extension and improvement of the Guidance for the Construction of the National Standards
System for Internet of Vehicles Industry (Intelligent and Connected Vehicles) (2018 Edition). Based on
an objective summary of the first stage of the standard system construction work and an in-depth analy-
sis of new demands and trends in the intelligent and connected vehicle industry, the Guidance provides
a more comprehensive and logically clearer framework, laying a solid foundation for the high-quality
development of the intelligent and connected vehicle industry.

According to the Guidance, the standards system for intelligent and connected vehicles mainly consists
of three parts, i.e., basic standards, general specification standards and product and technology applica-
tion standards. The general specification standards include network security and data security stand-
ards. (More)

ExXemBEEERELTR (RITROAHRERNCERpE EXELF ) A
FRAER B

2023F7A28H, Adt—FwERATREAA RN TN, &7 RAT REEALA 6 1 K
EEAF, BXeMEEFEELRRET (RITRBAGEERNREE J EAERE LR
(LR () ), FatanFERERL

() ERELTEFRME, @FLN, NReEMEEFTE, NREEERER, NoF
BrEmuyx, BEEE, WU, (h&) AT EBZREMEETA, AR T AHEH. L
FESETE, JEZE. VI GTEERENRES . ZBREHERER, BIEER
BERAEABEANRECRENF, CAREROCRAKEEF - AZHMETETAURFE
TH, BREREEHE. (EFES)

Measures for Operational Risk Management of Banking and Insurance Institutions
(Draft for Public Comments) Issued by National Administration of Financial Regu-
lation is Open for Public Comments
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On 28 July 2023, to further improve the operational risk supervision regulations for banking and in-
surance institutions and enhance their operational risk management capabilities, National Administra-
tion of Financial Regulation drafted the Measures for Operational Risk Management of Banking and
Insurance Institutions (Draft for Public Comments) (the “Draft Measures ), which is open for public
comments.

The Draft Measures consist of 6 chapters, 50 articles and an appendix, including general provisions,

risk governance and management responsibilities, basic requirements for risk management, risk man-
agement processes and methods, supervision and management, and supplementary provisions. The
Draft Measures elaborate on management processes and tools, stipulate basic requirements for opera-
tional risk control and mitigation measures such as internal control, business continuous management,
data security, business outsourcing management, etc. In addition, the Draft Measures establish mech-
anisms for reporting operational risk situations and significant operational risk events and utilize three
fundamental management tools including operational risk loss databases and new tools to strengthen
change management. (More)

(LETRAFAFXHEREXZETAR (ER) ) AFEXERL
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Regulations on Promoting Data Circulation and Transaction in Pudong, Shanghai
(Draft) Open for Public Comments

According to the announcement by the Office of the Standing Committee of Shanghai Municipal Peo-
ple’s Congress on 25 July 2023, the Regulations on Promoting Data Circulation and Transaction in
Pudong, Shanghai (Draft) (the “Draft Regulations”)was reviewed by the Fourth Session of the
Standing Committee of the 16™ Shanghai Municipal People’s Congress and is open for public com-
ments. The main contents of the Draft Regulations include defining the liabilities of each party and
clarifying the overall requirements for promoting data circulation transactions. In accordance with the
implement of the Opinions of the CPC Central Committee and the State Council on Building a Data
Basic System to Better Play the Role of Data Elements, the Draft Regulations explore a detailed data
property rights allocation mechanism, establish a series of rules for data circulation and transactions
to further cultivate and expand trading in the field, and provide moderate regulation and guidance for
OTC trading. The Draft Regulations also further cultivate the data market ecosystem and create a fa-
vorable development environment. (More)

AETEEEERRA (X TR 24 2 52 0 2 )
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Beijing Communications Administration Issues the Rules for Implementation of
Data Security Management in the Telecommunications Field in Beijing

On 24 July 2023, Beijing Communications Administration issued the Rules for Implementation of
Data Security Management in the Telecommunications Field in Beijing (the “Rules”). The Rules con-
sist of 5 chapters and 30 articles and are applicable to data processors in the telecommunications field
in Beijing in their data processing activities as well as security supervision. The Rules stipulate the
basic data security protection requirements, data lifecycle security protection requirements, and sup-
port and guarantees.

According to the Rules, data processors in the telecommunications field are responsible for the securi-
ty of data security management systems. They are required to establish and improve comprehensive
data security management systems and develop specific grade-level based protection requirements
and operating procedures for data collection, storage, usage, processing, transmission, provision and
disclosure based on different levels of data. For important and core data collected and generated with-
in the territory of the People’s Republic of China, if there are domestic storage requirements under
applicable laws and administrative regulations, they must be stored domestically. If there is a genuine
need to provide data overseas, a security assessment for outbound transfer of data shall be conducted
in accordance with applicable laws and regulations. In cases of inter-entity provision, transfer or en-
trusted processing of core data, data processors in the telecommunications field shall assess security
risks, implement necessary security protection measures, and report to Beijing Communications Ad-
ministration. Upon review, Beijing Communications Administration will report to the MIIT in ac-
cordance with relevant regulations. (More)
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Wuhan Earthquake Monitoring and Application Center Was Hit by Cyber Attack

ccording to police briefing from Jianghan Branch of the Wuhan Public Security Bureau, on 25 July
2023, the Branch had received an alarm from Wuhan Earthquake Monitoring and Application Center,
reporting that some of the network devices at the collecting points for collecting earthquake rapid report
data, which are located at the front-end stations, were implanted with a backdoor program, which poses
a serious threat to national security. As of the briefing, the Bureau had filed a case investigation in ac-
cordance with Article 285 of the Criminal Law of People’s Republic of China and conducted further
technical analyses on the extracted backdoor program samples. The backdoor program may illegally
control, and steal earthquake intensity data collected by the front-end stations. It was preliminarily de-
termined that this incident is a network attack carried out by a foreign hacker organization with govern-
ment background and illegal elements. (More)

BREH: M IFREFERBRTFFERZKNMAERRELZ AT AR
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Xi’an Police: Two Responsible Individuals of a Tutoring School Who Illegally Ob-
tained Personal Information from Students and Their Parents Subject to Criminal
Detaintion

According to the police briefing from Xi’an Public Security Bureau, on 23 July 2023, the Bureau found
during the investigation that a tutoring school illegally obtained personal information of middle school
students and their parents to attracts students and make profits by taking advantage of the high school
enrollment exam. As of the briefing, the Bureau had detained two responsible individuals for infringing
on citizens’ personal information. The case is under further investigation. (More)

MRS HEZRER TR HAERLHEIRFEREFRERS
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T EREREFOAEFNEEEF R, (EEES)

Ambulance Patient Records System Impacted after Cyber-attack

According to reporting on 26 July 2023, several UK NHS ambulance organizations have been strug-
gling to record patient data and pass it to other providers following a cyber-attack aimed at health soft-
ware company Ortivus. In a statement, the Sweden-headquartered software vendor said it was subject to
a cyberattack on 18 July, which hit UK customer systems within its hosted datacenter environment.
(More)
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Seven Tech Giants Pledge Al Safety and Security at White House

US President Joe Biden met with Google, Microsoft, Meta, OpenAl, Amazon, Anthropic and Inflec-
tion on 21 July 2023 at the White House. These companies pledged to emphasize "safety, security and
trust" when developing Al technologies. (More)
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Shanghai Intellectual Property Court: Using a Trademark in Good Faith to De-
scribe the Function of Goods does not Constitute Infringement.

Recently, Shanghai Intellectual Property Court issued a second-instance judgement on the trademark
infringement dispute between Su Pai Limited versus Jian Zi Limited. The court rejected the appeal and
upheld the original judgement. Previously, the first-instance court decided the act of the defendant did
not constitute trademark infringement and rejected the plaintiff’s claims.
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The focus of this case was whether the use of ‘2 J# B [# Bfi’(full-spectrum sun protection) constituted

fair use as provided in Article 59(1) of Trademark Law. The court held that if the defendant used the
logo with descriptive meaning in good faith and reasonably to describe or explain the features of its

goods or services, it could be fair use and did not constitute infringement. In this case, ‘2 ¥ E 7

i (full-spectrum sun protection) has a descriptive meaning related to the sun protection function of the

goods. The text used by the defendant explains and clarifies the sun protection function, which fully
indicate that the use of it is intended to further describe the sun protection function of the accused
goods. Additionally, considering that the defendant clearly marked their own trademark on its products,

such use sufficiently enables the relevant public to understand that the defendant’s use of ‘2 & £ [
i (full-spectrum sun protection) refers to the sun protection function of the accused goods, rather than
identifying the source of the goods. Therefore, the accused acts constitute a descriptive use of ‘2 7%

% 5> (full-spectrum sun protection).

Source: Shanghai Intellectual Property Court
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KE: WIEEHRARER
Sichuan High Court: Resale of NFT Works did not Constitute Infringement

Recently, Sichuan High People’s Court made a final judgement on the case between a natural person
(the plaintiff) versus Lian He Limited (the defendant). The second instance rejected the plaintiff’s ap-
peal and upheld the judgement of the first instance.

The plaintiff claimed that the resale of digital collection transactions constitutes infringement and the
profits of the resale is also the illegal gains of the defendant. The second instance court held that the
accused acts of digital collection resale does not constitute infringement. Additionally, the profits ob-
tained from resale of the NFT works does not belong to the defendant. Therefore, in the subsequent
trading activities of the buyer, the profits obtained from resale of the accused digital collection cannot
be considered as the illegal gains of the defendant.

Source: Sichuan High People’s Court
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MEISHE has Won its First Instance on Computer Software Copyright Infringe-
ment against Byte Dance

Recently, Beijing Intellectual Property Court made six first-instance judgements of computer copyright
infringement between MEISHE Limited versus Tiktok Limited and other six companies.

The court held that classes and functions in software should be autonomously named, in order to make
it unlikely to be substantially similar with other software. However, the functions of the accused soft-
ware were not only substantially similar with the SDK software of the plaintiff, but also the number of
function, the type of parameter definition and the order of parameters were exactly the same. Such
identical are contrary to common sense. Additionally, the accused software also contained the same
errors as MEISHE’s SDK software, such as misspelling ‘Format’ as ‘Foramt’ in a certain function
name. The defendants failed to provide a reasonable explanation regarding whether the accused soft-
ware was independently developed or whether the similarities between those software and MEISHE’s
SDK software had any other source. Furthermore, it failed to provide evidence to prove their claims. In
the end, the court ultimately recognized that certain portions of the accused software’s cod were sub-
stantially similar to certain portions of MEISHE’s software.

Source: Beijing Intellectual Property Court

FREHE2400R T 70, A F A RJEKARAT LR R T M T K2

fH, AREREARERRETRE (FED) BREAEAFRLAE ., FREXMREF LR E GE
I A IR /A 8 5Global Experience Specialists,Inc. (f& ##*GES/A &]). Mactus Live Pte.Ltd. (& #f
Mactus/2 8D . £ (L@ XMEFEARAE (HHREMAED ZERTFTEAEGRAUALZF

16/19




2023.8 NO.355

4

=L LIFANG & PARTNERS
Sl z 5 2w E 5

TEH ZF ok, BE LR, FFFEH. W — F & RAFEMactus/a 5] . 3 fEA 8] 3% # 42 47 3%
3R B A R T124304547.57C

AZRF, ERIAE, GESKE BAER W FHIIA A 2HKE T A", AL BNFRF K
GES 2 8| A, ERGESAEHAERNFETHZF, TEERIHGESAFAWERRT; H
KRR IEAGES N Bl B A Z . TEAZRBMMARAEE, THEAZENEF
B — 7 4 F AN, Mactus/a 5. RHELA S E#HNNERRAEA I EHRE, RERIAZHZE
TP LB RRE LSRRG ERARFET, LREMMKEL, Mactus/x 35, % A 5 R 3t
WA E A AL

RIE: LRERARER

Hollywood was Awarded Damages of RMB 24 Million and the Adverse Party
Failed to Obtain Venue Permission of Avatar Special Exhibition Constitutes a
Breach of Contract

Recently, Beijing High People’s Court issued a second-instance judgement on the copyright license
contract dispute between Hollywood China GES, Mactus and Meisheng. The court rejected the appeal
and upheld the original judgement. In the previous first-instance judgement, Mactus and Mershon
jointly compensated Hollywood Shenzhen in the amount of RMB 24,304,547.5.

In this case, the court held that though GES was listed as ‘global partner’ and Party C, with certain
clauses involving GES’s rights, GES did not sign or seal the agreement, thereby failing to demonstrate
its intention. Furthermore, there was no sufficient evidence to prove that GES knows the signing of the
agreement, the main content, or authorized others to sign on its behalf, and it cannot be identified as
party to the contract. After confirming Beijing Happy Valley as the exhibition venue, Mactus and
Meisheng failed to obtain a legal and valid permit for hosting the "Avatar Exploration of Pandora" ex-
hibition at that location. Therefore, these acts constituted a breach of contract, and Mactus and
Meisheng shall bear liability for breach.

Source: Beijing High Court
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#*JE: CBS News

ashion Retailer Shein is Facing a Lawsuit Claiming Copyright Violations

Recently, three independent designers (Krista Perry, Larissa Martinez, Larissa Martinez) jointly filed a
lawsuit against fast fashion giant Shein for copyright infringement and alleged violations of Racketeer
Influenced and Corrupt Organizations Act (RICO) in the California Federal District Court.

According to the complaint, the three plaintiffs alleged that Shein made unauthorized copies of their
artistic works, which constitutes a part of their unethical practices. The complaint further lists other
‘social threats’ posed by Shein, including environmental pollution and poor labor conditions, and that
the ‘scam’ of the company’s business model could spread to other industries. The plaintiffs ask Shein
to immediately remove and stop selling the imitations, and seek damages.

Source: CBS News
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Google Owes USD 338.7 Million in Chromecast Patent Case

Alphabet’s Google violated a software developer’s patent rights with its remote-streaming technology
and must pay $338.7 million in damages, a federal jury in Waco, Texas decided on 21 July 2023.

The jury found that Google’s Chromecast and other devices infringe patents owned by Touchstream
Technologies related to streaming videos from one screen to another.

Touchstream said that Google’s Chromecast copied its innovations and infringed three of its patents. It
also said its patents were infringed by Google’s Home and Nest smart speakers and third-party televi-
sions and speakers with Chromecast capabilities.

Source: Reuters
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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