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SAMR Releases an Administrative Monopoly Penalty in Jiangxi Province
THRELARN (LEEETREHMET]) ERENLH

SAMR Releases the Exposure Draft of Guidelines for Anti-Monopoly Compliance on Concentration of
Undertakings
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Eight Insurance Companies Receive Penalties from SAMR for Reaching and Implementing a Monopo-
ly Agreement
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NEWIF Responses to SZSE’s Inquiry Regarding Anti-Monopoly Issue in the Transaction
THRERRBIG RTLRZHTRIE T2

SAMR Holds Administrative Guidance Meeting on Anti-Monopoly in the Pharmaceutical Industry
HKCCA & RIRE (B 1FBR) 2 WMz 2T £

HKCC Launches First Comprehensive Settlement in a Monopoly Case under the Cooperation Policy
Rt E F WG4 = X 2 W7 & = 30T & 214 B

SZSE Issues an Inquiry Letter Regarding the Anti-Monopoly Filing of Acquisition of Greatview Pack-
aging by NEWJF

THBMGRABREZHEIAEL S T
Anhui Strengthens Regulation on Anti-Monopoly and Unfair Competition in the Pharmaceutical Field
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EU To Warn Orange Over USD 19 Billion Masmovil Deal
BARGIEF A G s FAIL R T 57% %

Japan Seeks to Introduce New Rules to Increase Competition in the Smartphone App Market
JFTCX #202204 4 4 & ) &

JFTC Releases Annual Report for Fiscal Year 2022

CMA #t./# Amazon Y& iR obot

CMA Clears Amazon’s Purchase of iRobot

3 [F A 7 [E 2417 \t Bestway 5 Lemont W] £ ¥ 1 £ % %

UK Determines that the Bestway and Lemon Acquisition in the Pharmaceutical Industry Will Harm
Competition

B XA AT A 2 AR R B, B R R A R B RO

EU Issues a Statement of Objection against Google for Its Abusive Behavior, Considering Mandatory
Divestiture as a Remedy

B % 5t 4 % Booking L i I eTraveli & & 5+ = BA

European Commission Issues a Statement of Objection regarding Booking’s Proposed Acquisition of
eTraveli

W & %2 & 5% 3 A M Cybersecurity and Data Protection

IrFTRALE XAV PAGEEFETESRER

First Enterprise in Beijing Passed Review of Filing of Standard Contract for Outbound Transfer of Per-
sonal Information

(BERZABARERHFIF S BN) F3FEZFELATFEREL

Information Security Technology Hash Functions Part 1. General Provisions and Other Two National
Standards for Public Comment

(AL & F B iR AR D ik (GRAT) ) H 8

Zhejiang Data Intellectual Property Registration Measures (for Trial Implementation) Issued
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General Office of Guizhou Provincial People’s Government Issued Guizhou Province Government Da-
ta Resource Management Measures

(MR 4E) TA1HZEH
Regulations of Guangzhou Municipality on Express Delivery To Come Into Force on 1 July
HEBRENMAGLE EERF=_XERER LEFE 9%

Three Catering Businesses, Including Starbucks, Were Interviewed by the Shanghai Cyberspace Ad-
ministration for Excessive Collection of Personal Information

BERFAANERERBEME HAEdEEMEAITH62 £

Hunan Hengnan County Cyberspace Administration Imposed a RMB 62,000 Fine for Inadequacy in
Data Protection Causing Hospital Data Leakage

FET A 5N RIREE RAA /A E EH 5 Yakima Valley Memorial [ [ 5t 2 ¥ g i K HIPAA R AT
H7 34 Ak 240,000 3% TC # F1 f

OCR of the U.S. Department of Health and Human Services Announces $240,000 Settlement with Ya-
kima Valley Memorial Hospital Relating to Potential Violations of HIPAA Privacy Rule

% E R (R A KG COMEE 7% 4L 2 A A #0048 7 48 £L150,000 B 7T 51 2K
CNIL Fines KG COM €150,000 for Unlawful Processing of Personal Data

%18 F= X Intellectual Property

B BB GH, ERARTEK

Court Affirmed Face Massage Video Imitation as non-infringement
AFFIEI00% 7T: ¥ “OFF WHITE BIAFER K A ELHEE - F 54

Second Instance of the Case on "OFF WHITE" Trademark Infringement and Unfair Competition: Full
Compensation of RMB 1 Million is Supported

A E BRI U7 MRS B AR, TSR R
Beijing High Court Recognized LAOSHAN as Well-known Trademark
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Zhejiang High Court: Live Streaming Account Nickname Can Be Protected by Anti Unfair Competi-
tion Laws and Regulations

BEEAAT —ZOHN “LFHEREE” FRERREHNRTLELYES

Unauthorized Use of Enchanteur’s Product Packaging and Decoration with Certain Influence Consti-
tutes Unfair Competition

“—RANAET ARZFLKRER: BLAFREENRENELTERMSWRFBEE

Yikexiaocong Attribution Dispute: Protection for Specific Names such as Art Names as name derived
concepts

BHE AT A EAE, HATEI5107 =T

Google Hit with $15 Million Verdict in US Trial over Audio Patents
KL BFHAREEZNENTR, EAFENFNEANLEHE
EPO Invalidates Illumina 's EP3002289 Patent
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THBERRR T —RILHETHEN R

mmﬁﬁmm,E%ﬁ%%@%@%%Uﬁ%%ﬁﬁﬁﬂﬁﬁTﬂ@%W%%%%Cﬂ@
WA HEEEERTERZRBEAATERAHR. REZEFTAHAEMH. 2HE, IHE TR
RIANA, YEAEZHEEE. EAKEHELT, ﬁ~A%%%%TK%Ez%A%¢%Eﬁ%
ERRAEFTEFGEFEZERTE AN, HET AFRSE, HRBATERAHR. REFEFAT
Ko AEHE, YFEARRER, 2EAKTZEERR AT EETY, krh#t—FPESL
NEREFEERE, (EFES)

SAMR Releases an Administrative Monopoly Penalty in Jiangxi Province

On June 20, 2023, the State Administration for Market Regulation (“SAMR”) announced a case of ad-
ministrative monopoly in Jiangxi Province. The case involved the correction of the Urban Management
Bureau of Dingnan County’s abusive exercise of administrative power which excluded and restricted
competition by the Jiangxi Provincial Administration for Market Regulation (“Jiangxi AMR”). After an
investigation, the Jiangxi AMR found that the parties involved, without any legal or regulatory basis,
used public bidding to select two companies as the operators for the shared electric bicycle project in
the main urban area of Dingnan County. This hindered fair competition and constituted an abusive exer-
cise of administrative power which excluded and restricted competition. During the investigation, the
party involved actively rectified the situation and fully opened up the shared electric bicycle market in
the main urban area of the county. It also expressed its commitment to further implement a fair competi-
tion review system. (More)

THRER ARG (REERTRER & MET) EREIF

20236 19H, THRERRAAM (ZEHFEFREZW AT (EXBERLR ) (< (EX
B ) FAFMEKREN, FNRBGELEHH20235F7A3H, (ERBEALREY £xFE=

B4, R ARN. ZGEHEFFEFREEEN L. EAAANAR. AHARREE, TR
REAHN, EEHEFREMEMELT —BEHE. (EEES)

SAMR Releases the Exposure Draft of Guidelines for Anti-Monopoly Compliance
on Concentration of Undertakings

On June 19, 2023, the SAMR issued the Guidelines for Anti-Monopoly Compliance on Concentration of
Undertakings (Exposure Draft) (“Exposure Draft”’) and opened it for public feedback. The deadline for
submitting comments is July 3, 2023. The Exposure Draft consists of six chapters and thirty-five arti-
cles, including general provisions, major provisions of the review system of concentration of undertak-
ings, key compliance risks, compliance risks management, compliance management safeguards, and
supplementary provisions. It provides general guidance on anti-monopoly compliance on concentration
of undertakings. (More)
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202346 A 19H, WHME LB LA ERTEE X\ FKERKE AT KR ZW N EHETHA
MrEs, FERTHZREEERS CERTTRE BE, PEN\XRRAIHELRLA
—WFFRRERRE TR, HRAZHHERBMTEHEF TR, FIERFREEZR TR,
ERIALHET FFREZHBN, RHET LV EWESE, RETHEEFNAERE, EXTH
BRREyEN\FRRREATFLAULITISIE TR, (EEFES)

Eight Insurance Companies Receive Penalties from SAMR for Reaching and Imple-
menting a Monopoly Agreement

On June 19, 2023, the SAMR issued an administrative penalty decision regarding a case of eight insur-
ance companies in Banan District, Chongqing City, reaching and implementing a monopoly agreement.
Following an investigation by the Chongqing Municipal Administration for Market Regulation
(“Chongqing AMR”), it was found that the eight insurance companies involved had negotiated and
reached a unified student accident insurance program. They agreed to sell student accident insurance
according to designated sales areas and specified standards and formulated a service quality assessment
plan. These resulted in the implementation of a monopoly agreement in the student accident insurance
market, limiting competition between enterprises and harming the legitimate rights and interests of con-
sumers. The Chongqing AMR decided to impose a total fine of CNY 11.51 million on the eight insur-
ance companies involved in the case. (More)

FEFARENMERATHEXZ Y K ZHH A

20236 16H, BEARRAHARAALEAFEFRARCERGARAE CHEFEED £
fAE, BNFRIEFRRG A R HURFEFORXEHARERLYEES I L 0%

ﬁ@&ﬂ«%% E) BREFETANAEEE. FEFAEEKL: (1) RRKEELFERES
FERXEELWMER; (2)JSH £EEF2EBNL RN FAR EFA @)X%ﬁﬁkﬁ
%¢%%#$ﬁ REWHERETA M EARRL Z A ERERER, i, FTEFARLHR
KA A BUAF 4 5 1R E FIA R B R A x%éﬁ@M&x%E%%ﬁ%ﬁ&%ﬁﬂ,
LR AR 2 & 7 Ak T WOl D BRI AR R L DL RIS AT B9 ST AR 34T T 1R 40 B L
(EEE %)

NEWJF Responses to SZSE’s Inquiry Regarding Anti-Monopoly Issue in the Trans-
action

On June 16, 2023, Shandong NEWIJF Technology Packaging Co., Ltd., a domestic aseptic food packag-
ing company (“NEWIJF”), issued an announcement in response to an inquiry letter from the Shenzhen
Stock Exchange (“SZSE”) regarding the equity acquisition of its competing company, Greatview Pack-
aging Company Limited (“Greatview Packaging”). NEWJF’s response stated the following: (i) The ac-
quisition does not require the approval of Greatview Packaging’s board of directors. (ii) JSH, at the
board level, does not possess control over Greatview Packaging. (ii1) The transaction does not require a
notification of concentration of undertakings, and anti-monopoly-related issues will not constitute sub-
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stantial obstacles to the transaction. Additionally, NEWIJF provided detailed responses regarding the
basis and rationality of not obtaining control over Greatview Packaging in this acquisition, transac-
tion’s compliance, the post-transaction plan for board appointments or nominations, compliance with
relevant regulations concerning the acquisition of minority equity, and the proposed accounting treat-
ment. (More)

TIHRERRBFHRT UK EZHTRERS

2023F6A15H, THHELRATARTUREHRTHRET 2, 2 WEH, HETLEER
SR ERARH S, EHRIBEHFANARI SR, THRELRBAR N RIENRE
B EE R, BERhERESRERERFE, R FREE5TLEEHEA. 2WEKRY
bV EAHEENE S TRRFENRZH MR, THEELREREMBEL T LR E
WT s B Sk, R KRR EEL, mAPGEAE, TRKEENEZNRTA. (EEES)

SAMR Holds Administrative Guidance Meeting on Anti-Monopoly in the Pharma-
ceutical Industry

On June 15, 2023, the SAMR held an administrative guidance meeting on anti-monopoly in the phar-
maceutical industry. The meeting pointed out that the pharmaceutical industry is an important compo-
nent of the national economy, but monopolistic issues in the pharmaceutical sector are still relatively
common. The SAMR has always regarded the pharmaceutical industry as a key area for anti-monopoly
law enforcement, emphasizing both regulatory law enforcement and institutional construction, and pro-
moting the synergy between competition supervision and industry regulation. The meeting demanded
that pharmaceutical companies pay high attention to potential anti-monopoly compliance issues within
their own operations. The SAMR will continue to strengthen the enforcement of anti-monopoly regula-
tions in the pharmaceutical industry, promote timely resolution of issues, intensify law enforcement
efforts, and strictly punish monopolistic behaviors in accordance with the law. (More)

HKCCRX T ERMRIE (AFEKR) 2EMEZ ZH RN

20235 6F15H, BHEEFELE RS (“HKCC?) KAn4E, N7 —2ZBRIE (hNEAERT
A2 I ETENAERFBERRY (CCAEERRER) ) HATHENZEMH. 2018544 £
20191 A 0, ZXFELVEFEHENENREGEEN. Mo THEERF, FRT (E%
£F1) THE—ATATFN, WREE. HKCCE=ZRFEZL VW T2215 12A LA mEE R %=
FEFRLEFEIRTHFRAZFL, ZFKEVANEEEFL, ARXTAEREERERER,
2023F6A14H, ®FHRAETHRFERELT 2H, % T25%EATMH6FRE, FHEETE
RAZEFHOVER, WARHEEARAAS Z NS TRENBREHHKCCR #4615, T £
B EMREBHKCC (AEREK) cTAMNES. (EFES)

HKCC Launches First Comprehensive Settlement in a Monopoly Case under the
Cooperation Policy

On June 15, 2023, the Hong Kong Competition Commission (HKCC) issued a public announcement
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disclosing a case settled under the Cooperation and Settlement Policy for Undertakings Engaged in
Cartel Conduct (“Cooperation Policy’). From April 2018 to January 2019, three implicated companies
engaged in collusive pricing, market allocation, and bid rigging in the sale of entrance machines in
Hong Kong, violating the first conduct rule under the Competition Ordinance and constituting a cartel.
In December 2021, HKCC and the three implicated companies jointly applied to the Hong Kong Com-
petition Tribunal for a negotiated resolution of the litigation. The companies admitted to the illegal con-
duct and expressed their willingness to accept legal responsibility. On June 14, 2023, the Competition
Tribunal imposed a fine reduction of approximately 25% based on the application, and agreed not to
pursue the involvement of employees of the implicated companies in this case. This case marks the first
instance where all implicated companies cooperated with HKCC during the investigation stage and the
first comprehensive settlement case under the HKCC’s Cooperation Policy. (More)

R EF R = K 2B & |ET X4 E

2023F6A6H, RXTHHFEFAREAUUN X ERNEL T AP HWE. 202345719,
FEFEBRENITRBIEL X QKB D2%HNBEN, ZRZEHNDXCRBEREEFL2RA, &
XARHATMACERIRZHFHR. X AR TIAMEETHRELFERFR, MHEF
AERANEREERFPRTAFHATFR. e, RXFAEFN AR FERFEFARTAUT S
REWHEXFEM: (D AABKWEEFERELZCREELNERT; 2) 48 EKRFISH
Mz EETREAEFN ) ARKEARES XA REFRARNKRERLGEE. X7 a0%
UBRRZ B EFRERE AT (4 RRKTERS 7 AR TG D ERA AR K AL LR
HATHSTAE; 5 ELFEHRTHR, UARZHFTZ2EMERZELRERETS, (F
BE%)

SZSE Issues an Inquiry Letter Regarding the Anti-Monopoly Filing of Acquisition
of Greatview Packaging by NEWJF

On June 6, 2023, SZSE issued an inquiry letter to NEWIJF regarding its reconstruction and acquisition
matters of equity of Greatview Packaging. On May 19, 2023, NEWIJF announced its plan to acquire
28.22% of Greatview Packaging’s equity. However, the transaction faced opposition from Greatview
Packaging’s shareholders and board of directors. Some shareholders of Greatview Packaging have al-
ready submitted an anti-monopoly filing. Greatview Packaging submitted its merger fiing to the SAMR
on March 14, while NEWJF stated in its draft report that no filing was required. In regard of the situa-
tion, the SZSE’s inquiry letter requested NEWIJF to provide explanations regarding the following anti-
monopoly-related issues: (i) Whether the acquisition requires approval from Greatview Packaging’s
board of directors; (ii) Whether JSH, a shareholder of Greatview Packaging, has control over the com-
pany; (iii) The basis and rationale of the acquisition not obtaining control over Greatview Packaging,
transaction compliance, and plans for the appointment or nomination of directors after the acquisition;
(iv) Compliance with relevant regulations on acquiring minority equity and proposed accounting treat-
ment. (v) Whether a merger filing is necessary and whether the anti-monopoly matters constitute sub-
stantial barriers to the transaction. (More)

ZRBUAGRFRREZHFRAELE S EF
VH, #RETHREERR CERETHRED BFHRARREY . LIRE L7 %5E

8/25



https://www.compcomm.hk/sc/media/press/files/inserter_PR_SC.pdf
http://reportdocs.static.szse.cn/UpFiles/fxklwxhj/NMK30129652992.pdf?random=0.5576387908098726
http://reportdocs.static.szse.cn/UpFiles/fxklwxhj/NMK30129652992.pdf?random=0.5576387908098726
http://reportdocs.static.szse.cn/UpFiles/fxklwxhj/NMK30129652992.pdf?random=0.5576387908098726

2023.6 NO.351

4

=z LIFANG & PARTNERS
Sl z 5 2w E 5

EABRRESE R 2. 2 WERX, HXSCVENREEENTREE, W RIWFE AR E
R BRENEAATAATEFNE, REANGNTEMEET AT, #5%5NFXEH
EERREREALILNF T, 2WEE, 28 THRERITHITREES MR ZE T H
%, REREARTIRFRAMNEZN, TELAFRFNTIHNE. (EEEL)

Anhui Strengthens Regulation on Anti-Monopoly and Unfair Competition in the
Pharmaceutical Field

Recently, the Anhui Provincial Administration for Market Regulation (“Anhui AMR”) held a reminder
and warning session on anti-monopoly and unfair competition in the pharmaceutical field. The meeting
emphasized that relevant companies should conduct self-inspections in accordance with laws and regu-
lations and promptly rectify any problems found. It further stressed the importance of establishing and
improving internal compliance management systems, strengthening key risk compliance management,
and preventing illegal activities prohibited by anti-monopoly laws and related regulations. The meeting
also highlighted that market regulation departments throughout the province will carry out regular anti-
trust law enforcement, continuously monitor the competition status and price changes in the pharma-
ceutical market, and create a fair and competitive market environment. (More)

Bk 23 8K FHL 1 Orange PA 19012 3= 76 4K ' Masmovil

20236 A 19H, EHEAKIRE, K ¥ ZE H 4 (European Commission) 4% [ i% [E B, 15 /A ] Orange

(Orange S.A.) Fa T 3 7 8,15 /- E]MasMovil (MasMovil Ibercom, S.A. ) % — 137 = H,
LR Z A9, Jhal, RAZR 2 T202354A B8 7T —HeEEE, EER_FW
AETRASBAOTARETNWNETETLE, H_F Tl L& RHENZE F A M % fo
HAEREEMEENRSHAN. (EFEEZL)

EU To Warn Orange Over USD 19 Billion Masmovil Deal

On June 19, 2023, according to media, the European Commission intends to issue a statement of objec-
tion to the proposed merger between the French telecommunications company Orange (Orange S.A.)
and the Spanish telecommunications company MasMovil (MéasMovil Ibercom, S.A.). Earlier, in April
2023, the European Commission initiated a comprehensive investigation, warning that the collabora-
tion between the two companies could potentially reduce the number of network operators in Spain
and that they may have the incentive to restrict wholesale access to mobile and fixed network services
for virtual operators. (More)

B ARKEFT A A T TS

202346 A19H, EHEARE, HA—BJFHITERBE T —TUtKl, §EE MW FHLNLF A
TEBHHEE. DRANEHNREERETHEEHER (Apple Inc.) HiOSFIAH (Google LLC)
W% Z (Android) BT &4, ¥ RABH LW B KRERTRAEER L BRI RA, 6
W B & 3530% 9 R 4. M oh, iPhonefl 7 H gE 18 1 S R oy iz A BT JE TH AL . REZITX], K
RELZRTEABLFTENABESERRANGTLAEEAECHNIA ARG, EXRBELELA
FPRERTEIENHAFEZ I RELANZ2ERTE. (EEES)
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Japan Seeks to Introduce New Rules to Increase Competition in the Smartphone
App Market

On June 19, 2023, according to media, a government department in Japan proposed a plan aimed at in-
creasing competition in the field of mobile app payments. The mobile operating system market in Japan
is predominantly dominated by Apple (Apple Inc.)’s iOS and Google (Google LLC)’s Android. Apple
and Google have policies in place that require developers to use their respective payment systems and
may charge commissions of up to 30%. Additionally, iPhone users can only download apps through
Apple’s app store. Under this plan, the government will consider legislation to prohibit major app store
operators from mandating software developers to use their payment systems and will require suppliers
to provide users with secure alternative methods of obtaining apps, apart from their own app stores.
(More)

JFTCEA2022 0 &£ 42 i &

202346 H16H, ARANERGE R4S (JFTC) X4hE A T 1\ EH £ 48 KX H20220 4 4 F 4 &
2022 4, ELHEEE, IFTCHEARRT (REZWEE) WBEER, #6B1T. BRXEMER
EWiERNTFXZERNAESEZ. EREF, JFTCERE TR HERR ZH AN E
t, RETOR, HPaFEREANETHNAEENFEAFZMH. WA KD A5
WM RMATAFEFE M, JFTCT20220 F 3 247 T8I A LA, BEX =ZREMHAE, DAL
HT2020F AR RE2MEARLENE, ST ELLMMAREMERE, NRXEEETA
E, FTCEREFEREFHE UM BEFAMAMULEF LN, A (BEHARTERHER
B, #XEAFETY. =RETH. ¢BBERSFTHELET HERSE, FREAFT SRS
BERRNE, 55HFTIHRFERS, BRESMHEERE UES A FFEEF. I, JFTCTH
Wr R RFEFBRNE R FLIE R, MREF N, BRAMG S S 2N EE, T ZBFTH
SRARR, UnBRFEFRRNCHEEHM, (EEES)

JFTC Releases Annual Report for Fiscal Year 2022

On June 16, 2023, the Japan Fair Trade Commission (JFTC) released its annual report for the fiscal
year 2022, which was submitted to the National Diet. In the legislative aspect, the JFTC submitted
amendments to the Antimonopoly Act to the National Diet and revised and submitted other provisions
and bills related to antitrust law and fair trade. In terms of enforcement, the JFTC investigated a total of
116 cases suspected of violating antitrust laws, and took action in 99 cases, including cases of cartel
pricing and bid-rigging with significant public impact, as well as cases of predatory pricing through the
abuse of bargaining power. In the fiscal year 2022, the JFTC issued eight cease and desist orders, ac-
cepted three case commitments, and also pursued criminal charges against companies and individuals
involved in bid-rigging cases related to the 2020 Tokyo Olympics and Paralympics. From a policy ad-
vocacy perspective, the JFTC actively promoted competition policy to address digitization and other
socio-economic changes. They issued the Guidelines for Promoting Competition in the Telecommuni-
cations Sector, published investigation reports on the credit card market, cloud service market, and
fintech service market, etc., established the Innovation and Competition Policy Research Group, partici-
pated in the Digital Market Competition Commission, and provided various consulting services to pro-
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mote fair competition. Additionally, the JFTC continuously develops the theoretical and empirical
foundations of competition policy, strengthens economic analysis, actively responds to and participates
in global cooperation, and engages in extensive social dialogue to enhance the operational basis of
competition policy. (More)

CMA#:.YE Amazon ¥ J§iRobot

2023F6A16H, X E X & 5w &R B (CMA) £ # a4, # % % & F € B Amazon

(Amazon.com Inc.) L1712 % 7 48 iRobot (iRobot Corporation) . % ¥ 4&, CMAIA % iRobot
ERENEANRLEELFHT LR, BFEHENEENEFXTF, Amazonth 2 3 /7 £
FEEANTEFTERIH AT E SiRobot 3% % BN 2 AR AL & FE B T AFHAL, EdEiRobot
T2 5 AmazonE F B R EFEALT AR, Hik, CMAWHZXZ 2SR EEHN
FEFA, RAMHEZRXZ. (EEES)

CMA Clears Amazon’s Purchase of iRobot

On June 16, 2023, the CMA issued a statement approving the acquisition of iRobot (iRobot Corpora-
tion) by online retailer Amazon (Amazon.com Inc.) for $1.7 billion. Following an investigation, the
CMA determined that iRobot had a limited market position in the robotic vacuum cleaners supply sec-
tor in the UK and faced several significant competitors. It found that Amazon lacked the incentive to
use its position as a major retailer to put robotic vacuum cleaner manufacturers competing with iRobot
at a disadvantage. Additionally, the acquisition of iRobot would not place competing “smart home”
platforms at a disadvantage against Amazon. Therefore, the CMA concluded that the transaction would
not result in any competition concerns in the UK and ultimately approved the acquisition. (More)

3% F i\ 2 E 51T Bestway S Lemont W E ¥ M EF 4

2023556 A15H, 25— BHEE, CMAX A o4, A& 92 5 & E % Bestway (Bestway
Panacea Holdings Limited) Y4 7 24 J5 4 & B Lemon (Lexon UK Holdings Limited) #% 5 #
FlAFEE M. CMARERI, WAAFTRIFEAYEMEEZRAIHR RN THEEY
JEENEEFRER D, 6NV ANREXRZEXREHKII R T ZEFHA, AR FTENE
Ex UM E, UMREEX M ki znsd. (EEES)

UK Determines that the Bestway and Lemon Acquisition in the Pharmaceutical In-
dustry Will Harm Competition

On June 15, 2023, following the phase one investigation, the CMA issued a statement declaring that the
acquisition of independent pharmacy operator Lemon (Lexon UK Holdings Limited) by the chain phar-
macy operator Bestway (Bestway Panacea Holdings Limited) would raise competition concerns. The
CMA investigation revealed that this merger could significantly reduce competition among retail phar-
macies in 12 locations in Liverpool and the northeast region of England. The merging companies
acknowledged the competition issues arising from this transaction in these areas and have proposed a
plan to sell the pharmacies in these regions to restore the competition that may be lost due to the trans-
action. (More)
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EU Issues a Statement of Objection against Google for Its Abusive Behavior, Con-
sidering Mandatory Divestiture as a Remedy

On June 14, 2023, the European Commission issued a statement informing Google (Google LLC) of
its preliminary findings, stating that the company has violated EU antitrust rules and distorted compe-
tition in the advertising technology industry. Google provides various advertising technology services
as an intermediary for advertisers and publishers to display ads on websites and mobile applications.
These services include: (1) two advertising buying tools, Google Ads and DV360; (2) a publisher ad
server, DoubleClick For Publishers (DFP); and (3) an advertising exchange platform, Ad Exchanges
(AdX). The Commission has preliminarily concluded that Google holds a dominant position in the
European Economic Area (EEA) market: DFP dominates the market for publisher ad servers, while
Google Ads and DV360 dominate the market for programmatic advertising buying tools for open net-
works. Since at least 2014, Google has been found to have abused its dominant position in these mar-
kets by providing advance knowledge to AdX about the best bids from competitors in auctions con-
ducted by DFP, thus helping AdX win the auctions. Google Ads and DV360 were also given prefer-
ential treatment in bidding on the AdX platform, making it the most attractive advertising exchange
platform. The Commission condemns Google’s preferential treatment of its online display advertising
technology services and the harm caused to competing advertising technology service providers, ad-
vertisers, and online publishers. The Commission has preliminarily concluded that taking only behav-
ioral remedies may not be sufficient to prevent Google from continuing such self-preferencing prac-
tices, especially considering the inherent conflict of interest. It is only through the mandatory divesti-
ture of certain services that competition concerns can be addressed. (More)
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European Commission Issues a Statement of Objection regarding Booking’s Pro-
posed Acquisition of eTraveli

On June 9, 2023, the European Commission issued a statement notifying Booking (Booking Hold-
ings) and releasing a dissenting opinion, stating that Booking’s proposed acquisition of eTraveli
(Flugo Group Holdings AB) could strengthen its position in the online travel agency (OTA) market
for hotel bookings within the European Economic Area (EEA). Both Booking and eTraveli actively
provide online travel agency services, and their services are closely interconnected. On November 16,
2022, the European Commission initiated an investigation into the proposed transaction and subse-
quently found that Booking held a dominant position in the hotel online travel agency market in the
European Economic Area. This transaction could further strengthen Booking’s dominant position in
the relevant market, expand its “ecosystem” of travel services (such as flights, accommodations, car
rentals, and attractions), increase barriers to entry and expansion in the hotel online agency market,
significantly increase Booking’s online customer traffic, and ultimately lead to increased costs for
hotels and end customers. (More)
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First Enterprise in Beijing Passed Review of Filing of Standard Contract for Out-
bound Transfer of Personal Information

As reported by Beijing Daxing Cyberspace Administration WeChat Platform on 26 June 2023, the
standard contract for outbound transfer of personal information as signed by and between Beijing
Deyixin Data Limited and Nova Credit Limited based in Hong Kong has passed the filing review orga-
nized by the Beijing Cyberspace Administration. The filing record number is 202300001. Beijing
Deyixin Data Limited has therefore become the first enterprise in Beijing to have achieved_the out-
bound transfer of personal information in compliance with laws and regulations applicable to the adop-
tion of a standard contract for outbound transfer of personal information. This represents the implemen-
tation in Beijing of the filing mechanism with respect to standard contract for outbound transfer of per-
sonal information. At the same time, this project has achieved the outbound transfer from Beijing to
Hong Kong Special Administrative Region of credit information in compliance with laws and regula-
tions for the first time, providing strong support for the integration of personal credit risk management
and evaluation mechanism between these two cities. (More)

(ERZEBARLRBHFIHS: BN F3FERXFEATFERENL
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Information Security Technology Hash Functions Part 1: General Provisions and
Other Two National Standards for Public Comment

On 19 June 2023, the Secretariat of China’s National Information Security Standardization Technical
Committee (“NISSTC”) releases the Information Security Technology Hash Functions Part 1: General
Provisions (Draft for Comments) and other two national standards. The deadline for feedback is 18 Au-
gust 2023. The normative references, terms and definitions, symbols are clarified, and the various steps
of the general model of the hash functions are specified in detail. (More)

(AT L& SR =R BT A% GRAT) ) Hé
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Zhejiang Data Intellectual Property Registration Measures (for Trial Implementa-
tion) Issued

As reported on 20 June 2023, recently, Zhejiang Administration for Market Regulation (Provincial In-
tellectual Property Office) and other 10 departments issued Zhejiang Data Intellectual Property Regis-

tration Measures (for Trial Implementation) (the “Registration Measures”), effective from 1 July
2023.

The Registration Measures sets forth comprehensive provisions on subjects and objects of data intel-
lectual property registration, principles, procedures, effects of registration certificate and departmental
responsibilities, etc. It is the first national normative document in the field of data intellectual property
and a major institutional innovation in Zhejiang Province to establish a foundation system for data.
(More)
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General Office of Guizhou Provincial People’s Government Issued Guizhou Prov-
ince Government Data Resource Management Measures

On 8 June 2023, the General Office of the Guizhou Provincial People's Government issued Guizhou
Province Government Data Resource Management Measures (the "Measures"). The Measures clarify
the concept of government data resources and apply to the collection, storage, sharing, opening, au-
thorized operation, scheduling, security and other acts of non-confidential government data resources
of government departments and their related management activities. (More)
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Regulations of Guangzhou Municipality on Express Delivery To Come Into Force on
1 July

On 20 June 2023, Guangzhou People’s Government Press Office held a press conference on Regula-
tions of Guangzhou Municipality on Express Delivery (the "Regulations") to brief on the Regulations.

The Regulations will come into force on 1 July this year, which is the first local regulations on the ex-
press delivery industry in provincial capitals. The Regulations stipulate that express delivery practition-
ers shall promptly enter and upload onto the network the delivery information after delivery, and shall
not enter or upload false delivery information before the completion of delivery. The Regulations clear-
ly point out that express delivery enterprises shall implement their responsibility for personal infor-
mation security, and establish systems for the protection of user's personal information security. Ex-
press livery enterprises and their employees shall not use their positions to sell, disclose or illegally use
the personal information of users obtained in the course of service. In addition, in processing personal
information of users, express delivery enterprises shall take protective measures such as de-
identification of personal sensitive information in the express delivery waybill, conduct regular central-
ized destruction of waybills, and take the initiative to delete personal information of users when they
cease operations. (More)

REREMAGR EERE=KERER L ER ALK
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Three Catering Businesses, Including Starbucks, Were Interviewed by the Shang-
hai Cyberspace Administration for Excessive Collection of Personal Information

As reported by CCTV Beijing on 22 June 2023, recently, based on leads from consumers, officers of
Shanghai Cyberspace Administration and Shanghai Municipal Market Regulation Administration in-
vestigated and found that Starbucks, Shake Shack, Tiantai Restaurant and other catering companies
have problems such as frequent inducement to ask for users' cell phone numbers, inducing consumers to
provide accurate location information, frequent pop-ups to induce registration for membership, and in-
ducing consumers to follow social media accounts. The three companies involved issued statements
that they will conduct a comprehensive self-examination and rectification of excessive collection of
personal information. (More)
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Hunan Hengnan County Cyberspace Administration Imposed a RMB 62,000 Fine
for Inadequacy in Data Protection Causing Hospital Data Leakage

As reported by Hunan Cyberspace Administration WeChat platform, on 25 June 2023, the Cyberspace
Administration in Hengnan County, Hengyang City of Hunan Province imposed administrative penal-
ties for violations of the PRC Data Security Law on certain organizations and responsible persons. It
was found that a hospital in Hengnan County failed to fulfill its data security protection obligations,
resulting in a partial data leakage in violation of Article 29 of the Data Security Law. Hengnan County
Cyberspace Administration, in accordance with Article 45 of the Data Security Law, ordered the hos-
pital to make rectification, issued a warning and imposed an administrative penalty of RMB 50,000. At
the same time, a fine of RMB 12,000 was imposed on a third-party technology company and the re-
sponsible individuals.

This is the first fine imposed by a county-level cyberspace administration in Hengyang City, Hunan
Province, and the first fine imposed in the field of data security cyberspace administration in Heng-
yang City. (More)
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202356F15H, #EIT A E5ARREH (HHS) EMAAZE (TH“OCR”) &4 € 5 Yakima
Valley Memorial & £ (T #“E ) 3t 1R 8 “19964F 6 & & & o # % I fo % £ & £7
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OCR of the U.S. Department of Health and Human Services Announces $240,000
Settlement with Yakima Valley Memorial Hospital Relating to Potential Violations
of HIPAA Privacy Rule

On 15 June 2023, the U.S. Department of Health and Human Services (“HHS”) Office for Civil Rights
(“OCR”) announced that it had reached a settlement with Yakima Valley Memorial Hospital resolving
an investigation under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”™).
OCR investigated allegations that several security guards form the hospital impermissibly accessed the
medical records of 419 individuals. The settlement requires the hospital to pay $240,000 and to imple-
ment a plan to update its policies and procedures to safeguard potential health information and train its
workforce members to prevent this type of activity from happening again in the future. (More)
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CNIL Fines KG COM €150,000 for Unlawful Processing of Personal Data

On 15 June 2023, the French data protection authority (“CNIL”) published the Deliberation of CNIL’s
Restricted Committee No. SAN-2023-008 of 8 June 2023, in which it imposed a penalty of €150,000
on Société KG COM, for violations of the GDPR and of the Act No. 78-17 of 6 January 1978 on Data
Processing, Data Files and Individual Liberties (as amended to implement the GDPR) (“the Act”), fol-
lowing a data breach.

In particular, CNIL highlighted that KG COM operates multiple websites to provide clairvoyance
readings to customers, initiating an investigation following a data breach in 2020. Following its inves-
tigation, CNIL found that KG COM systematically recorded phone calls between telephone operators
and prospects, as well as between fortune-tellers and customers, with the aim of checking quality and
proving that a contract had been formed. Accordingly, CNIL noted that though KG COM has stopped
phone-based recordings, it violated Article 5(1)(c) of the GDPR in failing to minimize personal data
collected and processed. (More)
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Court Affirmed Face Massage Video Imitation as non-infringement

Recently, Beijing Internet Court issued the judgement of infringement on copyright dispute between
Cheng, versus the defendants Gao and a Beijing Tech-Company. The court affirmed that the "ancient
method of pinching face beauty" teaching video (the “video”). recorded by Cheng, shall be a video
product, instead of audiovisual works. The defendants don’t constitute infringement.

Copyright law protects specific expressions that convey ideas, feelings, information or display beauty.
The court held that the context in video does not show the beauty of literature and art, nor the beauty
of science. It is not the intellectual achievements in the field of literature, art and science.

Source: China Intellectual Property News
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Second Instance of the Case on "OFF WHITE" Trademark Infringement and Un-
fair Competition: Full Compensation of RMB 1 Million is Supported

Guangdong High People’s Court issued the judgment of infringement on trademark and unfair compe-

tition dispute between Off White Limited, versus the defendants Weicheng Limited and others. The
defendant shall stop using the trademark on clothes products, awarding damages of RMB 1 million.
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Before a trademark registrant applies for trademark registration, another person has already used a
trademark identical or similar to the registered trademark with certain influence on the same or similar
roducts before the trademark registrant, the owner of the exclusive right to use the registered trade-
mark has no right to prohibit the user from continuing to use the trademark within the original scope of
use, but may require it to attach an appropriate distinguishing mark. In this case, the defendant and the
plaintiff company are competitors in the same industry. The defendant knows that the plaintiff compa-
ny mainly deals with luxury trendy clothing, still applying for the same or similar trademark with the
registered trademark on the apparel class products, which cannot constitute good faith.

Source: Guangdong High Court

L@ BIAE WL HRAEER, TUBERRY

TH, AXAFTERRAARERAGTT FHELEARARBARLESEXHRFNE. | HEF WL
FRARRANA TR EKEEFRATRM G A RS ARINE “B L7 RIS FAT.

ERIAA; ARF, FHEREA “WL” S@REHHFLAIKHERFEEEMEA, EFFFAE
HHAEY # KB & AR MELRE, FERAAIH WLy, TBEETEFAT
R UL, ZE AT AR, ARG X ET AL, FE AT R AT 5L B AT R A
S E R

WEBRZEERNN “BRARENEIZR T REAELT T F 2R H5EF AT EH
A RAB&ATRE TR - MEERUERIMS, EFREFHELRNFAEHE LA
THEH-RXE, —EFHARREELY, FEATNERZZRT AR, EEAAFEFEAELE
ERRS, FEFHHLARRMIEZIFERR, REFTHW LA FOANETHLERE.

KE: AEFTEEARER
Beijing High Court Recognized LAOSHAN as Well-known Trademark

Recently, Beijing High People’s Court issued the judgement of administrative dispute on trademark
validity, between Heshanquan Limited, versus CNIPA and Laoshan Limited.

The court held that, LAOSHAN, which has long-term sustained promotion and use by Laoshan Lim-
ited, has reached the well-known status In the mineral water product before the application date of the
trademark at issue. The trademark at issue constitutes a copy, imitation or translation of the cited trade-
mark.

Considering that Heshanquan Limited and Laoshan Limited are in the same area, and both are food
business enterprises, the registration of the trademark at issue is likely to mislead the public, although
the services such as "online marketplace for buyers and sellers of products and services" approved for
use by the trademark at issue, and the mineral water product approved for use by the cited trademark
do not belong to the same or similar products or services.

Source: Beijing High People’s Court
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Zhejiang High Court: Live Streaming Account Nickname Can Be Protected by An-
ti-unfair Competition Laws and Regulations

Zhejiang High People’s Court issued the second instance judgement of unfair competition dispute be-
tween Xuemi Company, versus defendants Lei Miao and Duyizi Company. The court affirmed that
Xuemi Company, as the operator, has the right to the nickname of the Tik Tok live account it operates.
The defendants have infringed the plaintiff’s right.

Xuemi Company signed Anchor Cooperation Agreement with Lei Miao on 1 May 2021. Lei Miao per-
formed online and lived banding activities through the third-party platforms. The live streaming ac-
count’s nickname is Duziyi. Then the defendants registered names similar to "Du Zi Yi" as trade-
marks, business names, live streaming accounts. The court held that direct competition exists between
the plaintiff and the defendant. The nickname of "Du Ziyi" Tik Tok account can be legally protected
by the anti-unfair competition law.

Source: Zhejiang High People’s Court
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Unauthorized Use of Enchanteur’s Product Packaging and Decoration with Cer-
tain Influence Constitutes Unfair Competition

Guangdong Free Trade Zone Nansha People’s Court issued the judgment of unfair competition dispute
between WIPRO UNZA, versus the defendants Baolai Guangdong Limited and others. The defend-
ants’ act, using similar product packaging and decoration with plaintiff’s, constitutes unfair competi-
tion, which is awarded damages of RMB 250,000.

The plaintiff has advertised the product at issue for long term through website, magazine, Tik Tok and
other platforms. The sales volume of the products is high. The evidence is so enough that it could
prove Enchanteur’s market popularity. It is commodity with certain influence stipulated in Item 1, Ar-
ticle 6 of the Anti Unfair Competition Law.

Source: Guangdong Free Trade Zone Nansha People’s Court
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Yikexiaocong Attribution Dispute: Protection for Specific Names such as Art
Names as name derived concepts

Beijing No.4 Intermediate People's Court recently issued the second instance judgment of Internet in-
fringement liability dispute between Zhou, versus the defendants CHINA MUSIC TOP TOWN music
Limited and others. The court affirmed Yikexiaocong, as an art name of Zhou, has the function to
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identify specific natural person in the field of national music. Stable correspondence can be established
between the art name and Zhou. Zhou could require name right protection.

The court held that natural person’s name right protection is not limited to the original name.

The concept of art name as a derivative of the name is also included in the scope. The essence of the
name right protection lies in protecting the attribution of interests, which is based on the connection
between a natural person and the symbolic sign of name. This interest contains both mental and finan-
cial benefits. And the connection can be judged through The origin, the use of the art name, the
achievements of the civil subject in a certain field, and other factors.

Source: Beijing No.4 Intermediate People's Court
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Google Hit with $15 Million Verdict in US Trial over Audio Patents

Alphabet's Google (GOOGL.O) must pay patent holding company Personal Audio LLC $15.1 million
for infringing two patents related to audio software, a Delaware federal jury said in a verdict made
public on Wednesday.

Personal Audio had argued that Google's music app Google Play Music featured playlist downloading,
navigation and editing features that violated its patent rights.

The jury also said that Google infringed the patents willfully, which could lead to a judge increasing
the award by up to three times the verdict amount.

Source: Reuters
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EPO Invalidates Illumina 's EP3002289 Patent

On June 19, the European Patent Office (EPO) Appeals Board announced the results of its decision on
the patent invalidation dispute between Illumina and MGI. The result shows that the patent of [llumina
EP3002289 is invalid. The ruling relates to Illumina's EP3002289 patent, which was registered in 27
countries, including Turkey, Portugal, Austria, Romania, Finland, Greece, Hungary, Belgium, Den-
mark, etc. This means that MGI will no longer be restricted by the EP289 patent in these countries, and
its CoolMPS and StandardMPS sequencing reagents based on the sequencers based on CoolMPS and
StandardMPS sequencing reagents can be sold in these countries.

Source: EPO
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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