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SAMR Releases the Fair Competition Review Regulations (Exposure Draft) and Supporting Explana-
tions
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Dealer Reports Casio China for Abusing Market Dominance and Implementing Vertical Monopoly
Agreements
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SAMR Plans to Recruit 11 New Civil Servants for the Antitrust Department in 2023
FHEIETIEE LB ARG P& KR EHATH

MOHURD and SAMR Release Regulations to Standardize Various Monopolistic Behaviors in Real
Estate Brokerage
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SAMR Announces Three Cases of Administrative Monopoly
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Thermal Power Company Fined Approximately CNY 4.26 Million for Abusing its Market Dominance
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UK Restricts Activision Blizzard Acquisition Company from Buying Shares
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European Commission Launches Investigation into Apple Pay
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FTC Investigates Medical Analysis Giant IQVIA's $8 Billion Acquisition of DeepIntent
AL G EHE T EZE H Viassat KR 5

UK Approves Satellite Operator Viasat's Acquisition Transaction After In-Depth Investigation

W 4 %25 B #EAH Cybersecurity and Data Protection

t [F X % F % AmISO/IEC JTC1/SC27 T AE 40 43 Fa A K 23

Chinese Delegation Participates in ISO/IEC JTC1/SC27 Working Group Meetings and Plenary Ses-
sions

EEMERA (RTXA20234F B 8 —# M4 % & B 5 A& F Ry E &)

NISSTC Issues the Notice on the Release of the First Batch of National Standards Requirements for
Cybersecurity in 2023

EREBFAGEAATELATAR (ATREALZLERA S RLERELFTNAL)
ST %

The Officials of CAC answers reporters' questions on the Announcement on the Adjustment of the Secu-
rity Management of Special Products for Network Security Related Matters

TEHRNTNFEEXZECHEF L E

MIIT Announces National Green Data Center List for 2022

EHENMEEZRFVERX =FTHHTERAN

The First Data Element Industry Cluster Three-year Action Plan Released

T RRFERF LA (AERTHREARFREILETE S E RT) ) ERERLRE

Beijing Municipal Intellectual Property Office Releases the Measures for the Administration of Data
Intellectual Property Registration of Beijing (Trial) (draft for comments)

2EENENEBRTNEREEZL TR EETAAN
The First Self-driving Demonstration Area Data Security Management Measures released in Beijing
*EBRAEEZ R o & A w4 E IR P o gk R B 89 B 341 5 BE H 1A

USA: FCC issues first roboblocking order against international gateway provider
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Two Committee of European Parliament Vote to Adopt a Draft Negotiating Mandate on Artificial In-
telligence

#13R F= X Intellectual Property

MpB A, BEFKESHEL KT AR FT

LONGI and Hanwha Reach Patent Cross-licensing After Years of Dispute
N E IR EZF 2B E I F A AAER NG E

Selected As a Typical Case of the Supreme Court, Hualu-Hengsheng Compensates RMB 200 million
for Patent Infringement

“EIAERE” LwEH

Court Issued the Case of Fan Fiction

BIHE R LI A REENE—FEH

Court issued judgement on copyright between Foxit and Kingsoft
WERERE E RE, RES007 T

WeChat v. Lianxin counterfeit confusion, awarded RMB 5 million

wHEER: AWTAAIBA BT L TENEAZREMER T EL RS

Fujian High Court: Determining Whether an Actor's Use of Toponymic Elements in a Trademark Con-
stitutes Unfair Competition

“ZEK” BREERE207, RPN ABELHKEMBEETANEERE

Awarded RMB 200,000, Shenzhen Intermediate Court Determined the Factors Whether It Constitutes
Other Confusing Acts

*E ¥ 7 REANELXA2023F E 4 AI30138R &
USTR Releases 2023 Special 301 Report on Intellectual Property Protection and Enforcement
A R AR AT R 5K 1.0512 3% 70 B 77 b A0 2 T 2 41 ok
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Ford Wins Reversal of $105 Million Trade-Secrets Verdict
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THRER ARG ARXFREFELRF ERELR ) KEEHH

202345H12H, EXRTYREEELR (“THYRERR” ) A4 AN FrEFELH (EX
BAR Y C“(F6) 7)) REERHA. (KO 2N, 2R, F28F. EER
B, MSE, £415. (50 WREZEEATHRENEEELFEEN L, #—FTELTF
REFEHE, MERMEFBAEMMA, REMKRERSRAL. 2 FRE. 2T HN
SER— KT, IAMENARER, B REe X k. () BN R L[ 42023
#6HA12H, (EEFE %)

SAMR Releases the Fair Competition Review Regulations (Exposure Draft) and Sup-
porting Explanations

On May 12, 2023, the State Administration for Market Regulation (“SAMR?”) released the Fair Compe-
tition Review Regulations (Exposure Draft) ("the Regulations”’) and supporting explanations. The Regu-
lations consists of five chapters including general provisions, review content, review procedures, regu-
lation safeguards and supplementary provisions, totaling 41 articles. The formulation of the Regulations
aims to make institutional provisions at the administrative law level, further improve the fair competi-
tion review system, effectively strengthen the fundamental position of competition policy, accelerate the
construction of an efficient, standardized, fair-competing, fully open national unified market, assist in
building a new development pattern, and promote high-quality development. The feedback deadline for
the Regulations is June 12, 2023. (More)

2000 B AR T K R R T3 B K SE A 1 2 BT X

2023F5 A 100, BEHEEME, MMET MDD HEARAE (“MMET” ) BHLETT
GREEER (“LETTERE” ) #XMM, TLERFER (FED) FZARAE (“F
W E” ) WHRE N1 ZU AT AR A T XA, R (RZBTE)  AMNBREE
THRFEAEFEAGRANEHE, BHEFHRFEE2RFIARETHABRD . HEF
xS, fE R RF E R i R 2470007 Tk . 2022428 T4, mM S Bk
TR #EERMM, BEFHR T EE XS RE R R ZR %, B L&T T & E AR E S
ELGXBRZ, (EEE%)

Dealer Reports Casio China for Abusing Market Dominance and Implementing
Vertical Monopoly Agreements

On May 10, 2023, according to media reports, Hangzhou Look (Hangzhou) Trade Co., Ltd. (“Hangzhou
Look™) has submitted materials to the Shanghai Municipal Administration for Market Regulation
(“Shanghai AMR?”), reporting Casio (China) Trade Co., Ltd. (“Casio China”) for suspected price mo-
nopoly behavior and abuse of market dominance, in violation of the Anti-Monopoly Law. Hangzhou
Look was once Casio China’s largest dealer in Chinese mainland, accusing Casio China of unilaterally
drastically reducing, or even stopping, its supply since September 2021, estimating that Casio China has
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caused it a total loss of about CNY 70 million. In late February 2022, Hangzhou Look submitted materi-
als to the Shanghai AMR, accusing Casio China of suspected violations of the anti-monopoly law. The
hanghai AMR has not yet made a decision on whether to accept the report. (More)

WM E R R2023ERF T AL R ZHHITAS R

202345 HOH, WM ERBARAE T2023FEHUFTANSRLE, Wi hE LR H ol #
FUMPFRAAR, EFAFEZLELH KRB BAITAR. DEREHFE—FARMEOL R 2
Wrdhook — &l A Ro A B 202345100 E5A16H., (RE: W E R R (ZFE
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SAMR Plans to Recruit 11 New Civil Servants for the Antitrust Department in 2023

On May 9, 2023, the SAMR announced the list of proposed civil servants to be recruited for the year
2023. The SAMR has currently determined 24 candidates for recruitment, including three personnel for
the Competition Policy Coordination Department, four for Division I of the Antitrust Law Enforcement
Department, and four for Division II of the Antitrust Law Enforcement Department. The public an-
nouncement period is from May 10, 2023, to May 16, 2023. (More)

ERFETZRE R AR XA EH = F AL REWATH

2023F5F6H, EREAM SRR (“EEL” ) MTZRELRKELA (EFMH 2L &R
HATARFHFEERSFHIENL) , EXGEBHZELRSKSE, B ZTABSN, mF
EALLM SR F. BA T XA BHFZENN, TFEATIXRAMAUSNFE
MEBMELERS TR FHFERNFE T FRAERNT &8 7 H =2 LN LAT R — 8
ZERFUEATE, TRTOEHFELNME T RZRFTE. FHTELNM. FHFTE
BT e, MATUVARSREHENT AN, THRERITRETEREZHRE. (EFE
%)

MOHURD and SAMR Release Regulations to Standardize Various Monopolistic
Behaviors in Real Estate Brokerage

On May 6, 2023, the Ministry of Housing and Urban-Rural Development (“MOHURD”) and the SAMR
jointly issued the Opinions of the Ministry of Housing and Urban-Rural Development on Standardizing
Real Estate Brokerage Services. The document requires reasonable determination of brokerage service
fees, strict implementation of clearly marked prices, and forbids manipulating brokerage service fees.
Real estate brokerage institutions with market dominance should not abuse their dominant position to
charge unfairly high brokerage service fees. Real estate internet platforms should not force real estate
brokerage institutions joining the platform to implement uniform brokerage service fee standards, nor
interfere with the brokerage institutions’ autonomous determination of fee standards. If real estate bro-
kerage institutions, real estate internet platforms, and related industry organizations are suspected of im-
plementing monopolistic behaviors, market regulation departments will conduct antitrust investigations
in accordance with the law. (More)
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NH, THRELANTT ZREATER A HER. REZFTARENF. —REFLF AL
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BB, MFEEFRL BN T URHEEIL, SRICHFEeBNERIHREILERF LR, X
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B, HEAEZH, ARREERE, FRFIELNTREFTERNE. (EEESL)

SAMR Announces Three Cases of Administrative Monopoly

Recently, the SAMR has announced three cases of abuse of administrative power which excluded and
restricted competition. The parties involved in the three cases are Harbin City Management Bureau,
Xinchang County People’s Government, Shaoxing City, and Xiangshan County’s Housing and Urban-
Rural Development Bureau, Ningbo City. The administrative monopoly behavior involved in these
cases includes: determining the winning company to provide shared bicycle services in the main urban
area of Harbin City through bidding, excluding and restricting other companies with the corresponding
qualifications and service capabilities from participating in competition; specifying that bulk food sup-
pliers for school cafeterias in Xinchang County should be local companies in a meeting, excluding and
restricting qualified companies from other places from bidding; issuing documents requiring institu-
tions conducting housing safety inspections in Xiangshan County to register, revoking the registration
of those who fail the annual assessment, and establishing a recommendation list for assessment-
qualified institutions. All these behaviors constitute abuse of administrative power to exclude and re-
strict competition, in violation of the anti-monopoly law. During the investigation, all parties actively
made corrections, eliminated adverse impacts, submitted rectification reports, and actively learned and
implemented the fair competition review system. (More)

Ay 2 B B WA T 3 B M AL AR T 494267

H, WALZTZBEEEER (“LAZTHE” ) FHGEIBAANAR AT BALFTI I
Wh, TELEHRELFGENARGESER S, CEHHERARXGZHESAELZNBEX S
AU EIATERNFE, TEAIE2019F Z 84 E 1% T2k, +£i142598 0. (BEFEF %)

Thermal Power Company Fined Approximately CNY 4.26 Million for Abusing its
Market Dominance

Recently, the Shandong Administration for Market Regulation (“Shandong AMR”) imposed a fine on
Huaneng Rizhao Thermal Power Co., Ltd. for abusing its market dominance. The company unjustifi-
ably restricted its trading counterpart to trading with it exclusively and treated trading counterparts
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with the same conditions differently in terms of transaction prices and other transaction conditions. The
company was fined 1% of its 2019 sales revenue, totaling CNY 4.2598 million. (More)

3 B IR SR T W R4 34T Rkl

2023€F5A11H, EHRERE, REXFMTZERR (CMA) X4 T —Hlad 42, Fib#
3 (Microsoft) fizfl &% (Activision Blizzard) 7 K& H#EWE L TR 7 B . &l
Z W, CMAE L3 L6871 % (44696012 % 0) N BRI NES, EHLOZRXZ &
SR THERATVY QI F it FE B AT, WA ERHGLEANERCECERRX SV RE
LENTFAE. (BEEES)

UK Restricts Activision Blizzard Acquisition Company from Buying Shares

On May 11, 2023, according to media reports, the UK Competition and Markets Authority (CMA) is-
sued a temporary order prohibiting Microsoft and Activision Blizzard from acquiring each other's
shares without its approval. Previously, the CMA had blocked Microsoft from acquiring Activision
Blizzard for £68.7 billion (approximately $96 billion), concerned that the deal could potentially impact
innovation and choice in the cloud gaming industry. This temporary order applies to both companies
and their respective subsidiaries. (More)

K B Z& R 4 %t Apple Pay B FF A&

20234F5A10H, EHEERRE, KEZ R4 ENER/E (Apple, Inc) Apple Pay ' 4% fi 3T
‘F & (tap-to-pay platform) EFF R ZMEHE, BREARERTEFREFARBI LA FEHE
F A FHNF R . —FH, B&ﬁ&%?%ﬂ&ﬁm, Ay 3R B 1 1 S IR A% o
At F & 77 [F]iPhone FINFC (11 37 3 SRR ERETH, HEAMITFE527%, K
DHFEEE, FRNANEFRA @UﬂF’ﬁE@ZfEiPhoneiﬁﬁ%ﬁ?Mﬁ)ﬂ‘F it F A E AR,
APAUBEENFCE R ERBEHTRAMIAR G, RN XA RETANERLE T
FEH NFCF FARNATAER T MBARFEN. (BEESL)

European Commission Launches Investigation into Apple Pay

On May 10, 2023, according to media reports, the European Commission is conducting an antitrust in-
vestigation into the tap-to-pay platform in Apple Inc. (“Apple”) ’s Apple Pay. Investigators are request-
ing retailers to provide additional information about the usage and availability of mobile payment plat-
forms. A year ago, the EU issued a preliminary opinion stating that Apple hindered competition with
other payment platforms and reduced consumer choices by implementing anti-competitive behaviors
that restrict other mobile payment platforms from accessing the NFC (Near Field Communication) chip
in the iPhone. Apple’s digital wallet allows users to store virtual credit cards, debit cards, and tickets on
their iPhones, and users can make tap-to-pay transactions at the checkout counter through the NFC
chip. Other rival payment providers argue that Apple's strict control over NFC access violates EU com-
petition laws. (More)
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202345 A9H, FEHAERE, RERAHRZEZR 2 (FTC) EARMEX RS (IQVIA, Inc.) LA
8012 %= 7T YX MgPropel Media (Propel Media, Inc.) X # T # % /- % # K /A 7 Deeplntent
(Deeplntent, Inc.) WHMURX Z. XBGREZEETHER QAT RN 0L SV, FTEAH35012
% 7G; Deeplntent+ EHEH N B REEBHEFARMEZFWEHEALSR, EXLES DR
WX Z RATXNTTE8C % T, FICEERELRGEST 2@ LR Z EHE W E A f B W
EHHF ETH, NTREL LTS, HAEIFENE RS EF S FNBEGEME KN
o 1 B R AW n, FICHWBREDHEF, MAFHRZHRE, EREXFEE AMET AL
WIAAEIEZR . (BEEES)

FTC Investigates Medical Analysis Giant IQVIA's $8 Billion Acquisition of
Deeplntent

On May 9, 2023, according to media reports, the U.S. Federal Trade Commission (FTC) is investigat-
ing IQVIA Inc. (“IQVIA”) 's $8 billion acquisition of Propel Media, Inc. (“Propel Media”) and its well
-known advertising technology company, Deeplntent, Inc. (“DeeplIntent”). IQVIA is a prominent com-
pany in the field of medical data and analysis in the United States, with a market value of approximate-
ly $35 billion. Deeplntent primarily provides marketing technology support to pharmaceutical compa-
nies targeting medical professionals and patients, and it is reported that IQVIA has already paid 7 to 8
billion dollars in advance for this transaction. The FTC is investigating whether IQVIA would control
the pharmaceutical digital advertising market targeting doctors and patients through this transaction,
thereby gaining an unfair advantage. The corresponding assessment should consider the potential harm
to competitors and the increase in costs for drug manufacturers. The FTC's investigation is nearing its
end, with no final decision made yet, but it is reported that the reviewing officials are inclined to initi-
ate litigation to prevent the transaction. (More)

FENEEJFHE EMET EZEH Viasatk WX &

202345A9H, CMA%X # i~ &, % £ % T E & & W Viasat (Viasat Inc.) Falnmarsat
(International Maritime Satellite Organization plc.) #ATHEM W E, —FHFH N 2LV RET
E#HF. 2022510/, CMAM ZEFANHRUEEFN T E-—MBEFE. ILFEXH, BHA Viasatis
InmarsatE L Ewifi T E B AT FHI, XEXRZARABRLES, TEREF L FEALAR
YRR AT TN R RFEY K. —LHIZERH, larSpaceX (Space Exploration Technol-
ogies Corp.) , L EAEH#H NI KN T EH#FHE, @HFMT (Panasonic Holdings Corp.)
Folntelsat (Intelsat S.A.) EWNMEM S S5H W ERFTHAELHWATLIFEREZ. (EEEL)

UK Approves Satellite Operator Viasat's Acquisition Transaction After In-Depth
Investigation

On May 9, 2023, the CMA announced that it would allow satellite operators Viasat Inc. (“Viasat”) and
International Maritime Satellite Organization plc. (“Inmarsat”) to proceed with their proposed acquisi-
tion. Both companies provide satellite connections for global enterprises. In October 2022, the,LCMA
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launched a second-phase review of their proposed acquisition. Evidence suggests that although Viasat
and Inmarsat compete fiercely in the field of in-flight WiFi satellite communications, this transaction
id not significantly reduce competition. The satellite communication business is rapidly expanding and
will continue to expand in the foreseeable future. Some new operators, such as Space Exploration Tech-
nologies Corp. (“SpaceX”), have recently entered or plan to enter the satellite communications field.
Established participants, including Panasonic Holdings Corp. and Intelsat S.A., are also investing and
establishing new industry partnerships. (More)

W %% 4 5 A M Cybersecurity and Data Protection

H & R & B £ ARISO/IEC JTC1/SC27 TYE4H &P Fr k&)

202344 A17H £25H, [EIRAFE A LISO/MEC JTC1/SC27 (fE B4, W& 2AfEfhiF
ABEAE RS, UTEHRSC2T) TEHEHLSWNF 2K ULT 2 n R % oy # X 217,
AN A RERAGRERSEMT 40, 2EERLAFEMTEAZ RS (UTHKME LR
Z) HAAFEREA —FMALLESENT 2. 2N EFTELLVUFL2EL2WNFAINE. £
MNTAEE AW EIT I T S6MEMAFETE . 30T LETE. REREKEHE Z#HUTER
ER EBEHHE.

— R R E F FWISO/EC 24392 ( T BBk FF & X425 FHA) | ISO/MEC 27071 (& & 55
B fFHEENL2EN) . ISO/MEC 27033-7 (4% % 42 (network security) % 7 #4: W%
BN EA2EHE) 3TERTEREHFNRLERFEESE (FDIS) MM&. —2&EEFHISO/
IEC 27035-4 (fE R L2 FEHEE F4¥4n: hE) HNERFEEER (DIS) Mk, Z2RE
REW ALEANFE G (UAS) WM& T Ex24mE) A TEBE (PWD H#trH, M2KE
RUEW (RAL2LFITE 8384 £ T RERBOIE) T TEFRE (PWD # ¥ T/
B (NP) IHEENE. ke, FEREAZRETIEES, s T £ ERFE
FHETATAIERE. T—F, 2EGENRER A EHRENE T2 ERFEALTIE, &
ME % W= e AR RNEAELERERAERE TG, (EEES)

Chinese Delegation Participates in ISO/IEC JTC1/SC27 Working Group Meetings
and Plenary Sessions

From 17 to 25 April 2023, the ISO/IEC JTC1/SC27 (Sub-Technical Committee on Information Securi-
ty, Network Security and Privacy Protection, hereinafter referred to as "SC27") working group and ple-
nary meetings were held in the mode of offline meeting plus remote dial-in. More than 30 member
states and organizations participated in the meeting. The National Information Security Standardization
Technical Committee (the “NISSTC”) organized a Chinese delegation of 44 representatives to attend
online. The meeting included two stages: working group meetings and plenary sessions. The five work-
ing group meetings discussed a total of 56 standards projects under research and 30 pre-research stand-
ards projects. The Chinese delegation focused on promoting the following international standard pro-
posals to make new progress.
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First, three China-led international standard proposals, namely ISO/IEC 24392 Industrial Internet Plat-
form Security Reference Model, ISO/IEC 27071 Security Recommendations for Establishing Trusted
onnections between Devices and Services, and ISO/IEC 27033-7 Network Security Part 7: Network
Virtualization Security Guidelines entered into the Final Draft International Standard (FDIS) stage. Sec-
ond, ISO/IEC 27035-4 Information Security Incident Management Part 4: Collaboration entered the
Draft International Standard (DIS) stage. Third, Unmanned Aerial Systems (UAS) Cyberspace Security
Guidelines pre-research work project (PWI)_proposed by China was approved. Fourth, Secure Multi-
party Computing Part 3: Mechanisms Based on Obfuscated Circuits pre-research work item (PWI) pro-
posed by China was transferred to the New Work Item (NP) establishment voting stage. At this meet-
ing, the Chinese delegation has completed various tasks, and orderly advanced development and revi-
sion of the international standards under research and pre-research-related work projects. In the next
step, the NISSTC will continue to promote China's international standardization work on network secu-
rity and encourage more excellent practical experience and achievements in the field of network securi-
ty technology and application for international sharing.(More)

BEREZRA (RXTRM223FEF N EZLEZRETRIE L)

202345A6H, 2EERRENMEABEAZ RS (UTHERBELZFEY A& (KT20234E
FE-MAEZ2EFATEFTRKWEL) , AT TFREFE, FREROMTELNE, TEH
SGEFXNEZ2E R TEMRAFT L ZRFUHAEFE R, LFafE: (FEZeREAEKK
ATE@&TNEMRCINFRELZLAL) (FRZEBRAMAGERFEAFITEE) (fF
REZEBARNMAGRITEFRAER) F. GEFZABMF AR T HFRIERZR. /FEFR
MORHER Ui, ®alffi. BH) | PHEFEE, UMREFRTENRF K. (EFE
%)

NISSTC Issues the Notice on the Release of the First Batch of National Standards
Requirements for Cybersecurity in 2023

On 6 May 2023, NISSTC issued the Notice on the Release of the First Batch of National Standards Re-
quirements for Cybersecurity in 2023 and announced the list of requirements covering 30 standards,
mainly focusing on national cybersecurity priorities and technology industry development issues to be
addressed, including Information Security Technology Generative Artificial Intelligence Pre-training
and Optimization Training Data Security Specification, Information Security Technology Personal In-
formation Protection Compliance Audit Guide, Information Security Technology Personal Information
Portability Technical Requirements and so on. In the notice, NISSTC issued the application require-
ments, standard application material template (standard, application, proposal), and application process
guide to ensure the smooth completion of the applications.(More)

EREBNGERAAZERRATAR ACRTRENEZLTRAFRLZLTEAX
EH ALY BT

2023F5A8H, EFEMENHEL, BEXEHRNEEANE. ThMEEMH. ALH. MK
W, BRMEANTREEEEZ RSB AT (KT RHENLE R TR 228 BA XETH
NEY (UTEFR ALE) ) . BREBENEEARAERAATATAER (AE) M X7 A
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The Officials of CAC answers reporters' questions on the Announcement on the
Adjustment of the Security Management of Special Products for Network Security
Related Matters

On 8 May 2023, according to the news of cac.gov.cn, the Cybersecurity Administration of China (the
"CAC”), the Ministry of Industry and Information Technology, the Ministry of Public Security, the
Ministry of Finance and the Certification and Accreditation Administration of the PRC jointly issued
the Announcement on the Adjustment of the Security Management of Special Products for Network
Security Related Matters (the "Announcement”). Officials of CAC recently answered questions from
reporters on issues related to the Announcement. The officials said that in order to implement the
PRC Cybersecurity Law, the CAC and other departments have issued Network Critical Equipment
and Network Security-specific Product Catalogs, to designate the agency for security certification and
security testing tasks, to clarify the unified release process for certification and testing results, and
issues the mandatory national standard of Information Security Technology Network Security-specific
Product Security Technical Requirements. The five departments jointly issued the Announcement,
unified the network security special product certification and testing system, stopped issuing Comput-
er Information System Security Special Product Sales License, and stopped implementing the manda-
tory certification requirements for information security products in the field of government procure-
ment. These attest to the implementation of the PRC Cybersecurity Law on the promotion of the mu-
tual recognition of certification and testing results, and has great significance for unifying security
requirements for network security products, improve overall security capabilities of the products,
lessen the burden of network security enterprises, establish favorable conditions for industry develop-
ment, further develop the network security industry, and enhance national network security capabili-
ties. . (More)
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MIIT Announces National Green Data Center List for 2022

On 11 May 2023, the Ministry of Industry and Information Technology, the National Development
and Reform Commission, the Ministry of Commerce, the National Government Offices Administra-
tion, the China Banking and Insurance Regulatory Commission and the National Energy Administra-
tion published a list of 43 National Green Data Centers for 2022, aiming to implement the "14th Five-
Year Plan for Industrial Green Development", accelerate the improvement of energy efficiency and
green low-carbon development of data centers, guide data centers to take the high-quality, high-
efficiency, low-carbon, intensive and recyclable development mode of, and help achieve the goals of
carbon neutral and carbon peaking. The list of data centers cover five major areas, including commu-
nication, Internet, public institutions, energy and finance. (More)
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The First Data Element Industry Cluster Three-year Action Plan Released

On 9 May 2023, Shanghai Pudong Science and Technology and Economic Commission and Zhang-
jiang Administration of China (Shanghai) Pilot Free Trade Zone Management Committee jointly re-
leased the Three-Year Action Plan for the Construction of Zhangjiang Data Element Industry Cluster
(2023-2025), proposing to take the Shanghai Data Exchange as the core to coordinate and link Pu-
dong Software Park, Lujiazui Digital Intelligence World, Zhangjiang Online New Economy Ecologi-
cal Park, Shanghai Financial Data Port, Pudong Digital Business Cloud Port and other data element
function platforms and industrial parks within Zhangjiang Science City. The spatial layout of "one
core, three parks and two ports" will build a closed loop and open ecology for the development of da-
ta elements industry. (More)
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Beijing Municipal Intellectual Property Office Releases the Measures for the Ad-
ministration of Data Intellectual Property Registration of Beijing (Trial) (draft for
comments)

On 12May 2023, the Beijing Municipal Intellectual Property Office issued the Measures for the Ad-
ministration of Data Intellectual Property Registration of Beijing (Trial) (draft for comments) (the
"draft for comments") for public comments until 21May 2023. The draft for comments mainly regulates
the registration of data IP rights within the administrative jurisdiction of Beijing, specifying that Beijing
Municipal Intellectual Property Office coordinates the management of data intellectual property rights
registration, and that the Beijing IP Protection Center specifically undertakes the registration of data IP
rights. Data intellectual property registration is processed online, and the registration agency shall take a
formality examination of the application matters. Those meeting the requirements shall be publicized on
the registration platform for a public notice period of ten working days, during which period any units
and individuals may raise objections. The registration agency shall issue a certificate of registration af-
ter the expiry of the public notice period if no objection is raised or the objections raised are deemed
invalid. The certificate is valid for three years from the date of registration announcement. (More)
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The First Self-driving Demonstration Area Data Security Management Measures re-
leased in Beijing

On 12May 2023, the Beijing High-level Automated Driving Demonstration Area Work Office (the
“Office”) officially released the Self-driving Demonstration Area Data Security Management Measures
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(the “Measures”). The measures were the first in China, and clarify that under the guidance of the Of-
fice, the enterprises are responsible for data security, establishing a mechanism for enhancing data ca-
abilities and sharing data. As a high-level framework of data security requirements, under the princi-
ples of “legitimacy, justness, necessity” and “encouraging innovation and prudent inclusiveness”, the
Measures mainly contain the following three major sections. Firstly, the key aspects of data security
management in the intelligent networked vehicle industry are comprehensively clarified, including the
whole process of data security, data classification and protection and data security commitment before-
hand, real-time data return during the process, and data emergency disposal afterwards. Secondly, the
compliance risks of key data types are sorted out in detail. In terms of personal information protection,
it expressly provides for processing of personal information, anonymized transmission of sensitive da-
ta and limited data storage in the car. In terms of important data security, it guides enterprises to carry
out data asset combing and cross-border data transfer security assessment, and to delineate important
security areas when necessary. In terms of geographic information security, it strictly provides for the
corresponding qualification, technical protection and internal scope and other requirements. Thirdly,
an innovative mechanism for establishing data security capabilities in the demonstration area was con-
structed. Coordinated by the Office and supported by relevant expert resources, the Measures aim to
promote the improvement of enterprise data security capabilities in an effort to enhance open sharing
of general data and use of data resources. (More)
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USA: FCC issues first roboblocking order against international gateway provider

The Enforcement Bureau of the Federal Communications Commission (the “FCC”) published, on 11
May 2023, its Final Determination Order EB Docket No. 22-174, issued on the same date, against One
Eye LLC, in which it ordered any voice service provider immediately downstream from One Eye to
block and cease accepting traffic from the same. FCC outlined that One Eye received a formal notice
in February requiring it to cease carrying robocall traffic that FCC investigators identified the company
to be facilitating, and that One Eye had continued to participate in illegal robocall campaigns. As such,
the FCC highlighted that their Enforcement Bureau investigation had issued an Initial Determination
Order to One Eye, presenting evidence that the same was acting as a gateway provider for suspected
illegal traffic, and illustrated One Eye's obligation to investigate and block the identified illegal traffic
under the FCC's rules. Finally, the FCC noted that One Eye failed to respond to the Initial Determina-
tion Order, and that, as a result, the FCC issued this Final Determination Order because One Eye failed

to respond to the Initial Determination Order. (More)
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Two Committee of European Parliament Vote to Adopt a Draft Negotiating Man-
date on Artificial Intelligence

On 11 May 2023, the Internal Market Committee and the Civil Liberties Committee of European Par-
liament adopted a draft negotiating mandate on the first ever rules for Artificial Intelligence with 84
votes in favour, 7 against and 12 abstentions. Al systems with an unacceptable level of risk to people’s
safety would be strictly prohibited, including systems that deploy subliminal or purposefully manipula-
tive techniques, exploit people’s vulnerabilities or are used for social scoring (classifying people based
on their social behaviour, socio-economic status, personal characteristics). Before negotiations with the
Council on the final form of the law can begin, this draft negotiating mandate needs to be endorsed by
the whole European Parliament, with the vote expected in mid-June. According to the European Parlia-

ment, once approved, they will be the world’s first rules on Artificial Intelligence. (More)
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LONGI and Hanwha Reach Patent Cross-licensing After Years of Dispute

rom LONGI’s disclosure., LONGI and Hanwha reached patent cross-licensing on 11" May. After this
patent cross-licensing, both parties have the right to use the relevant patent technology legally world-
wide and commit to withdraw all litigation and patent invalidation proceedings between them
(including related parties) worldwide.

Since March 2019, facing to the infringement on patent by LONGI, Hanwha and its subsidiaries have
filed lawsuits with the U.S. International Trade Commission (ITC) and other institutions. In the past
three years, LONGi and Hanwha have won and lost several patent battles against each other.

Source: longi.com, hxny.com
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Selected As a Typical Case of the Supreme Court, Hualu-Hengsheng Compensates
RMB 200 million for Patent Infringement

From Hualu-Hengsheng’s announcement. It was sued by Sichuan Jinxiang for infringement on the
technical secret of melamine production technology. The two lawsuits claimed a total of more than
RMB 600 million. The case has been accepted by the Sichuan High Court and has not yet been heard.
In the 2022 typical cases of IP courts released by the Supreme People's Court on March 30 this year,
four companies, including Hualu-Hensheng, have been awarded RMB 218 million by the Supreme
Court for infringing the patents and technical secrets of two companies, including Sichuan Jinxiang.
The result of this ruling is likely to set another record of the highest IPR infringement case awarded by
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the People's Court for the same project (i.e. the "Melamine" invention patent and technology secret
infringement case).

Source: Supreme People’s Court, thepaper.cn
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Court Issued the Case of Fan Fiction

Recently, Guangzhou IP Court issued the final judgement on the case of infringement on copyright and
unfair competition dispute between the plaintiff Louis Cha, versus the defendant Yang and others. The
defendants were ordered to eliminate the impact and compensate damages of RMB 1.68 million.

The court held that the fan fiction has substantial similarities with the plaintiff’s work according to the
personalities and relationship of main characters, which has constituted infringement on copyright. The
name of the fan fiction has connection with plaintiff’s work, using the influence of that to attract read-
ers, which has constituted unfair competition.

To make balance among all parties and develop culture industry, the court didn’t order to stop in-
fringement.

Source: Guangzhou IP Court
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Court issued judgement on copyright between Foxit and Kingsoft

Recently, Fuzhou Intermediate issued the first instance judgement of infringement on computer soft-
ware copyright dispute between Foxit, versus defendant Kingsoft.

In 2019, Foxit found the infringement on copyright, and took judicial proceedings against Kingsoft.
The lawsuit requested that Kingsoft shall be ordered to pay damages of RMB 35 million. The court
awarded damages of RMB 10 million.

Source: Foxit
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WeChat v. Lianxin counterfeit confusion, awarded RMB 5 million

The court issued the second judgement of infringement on unfair competition, ruling that the defendant
compensate the plaintiff for economic damages of RMB 5 million and reasonable costs.

In 2019, as the Operator of WeChat, TenCent Limited took a lawsuit proceeding on the dispute of un-
fair competition with Jianxin Limited and Lianshang Limited. Tianhe court issued the first instance
judgement, ordering defendants to compensate damages of RMB 1.6 million. The second instance
court held that in terms of amount of compensation, the special consideration shall be given to the pop-
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ularity and commercial value of WeChat. The court awarded plaintiff of RMB 5 million, ordering de-
fendant to stop infringement and eliminate the impact.

Source: Guangzhou IP Court
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Fujian High Court: Determining Whether an Actor's Use of Toponymic Elements
in a Trademark Constitutes Unfair Competition

Fujian high court issued the second instance judgement of infringement on trademark and unfair com-
petition disputes between Xingmao Limited, versus defendant Sam’s Zhangzhou and others, awarding
plaintiff damages of RMB 150,000.

The court held that with the long-time use and advertising, Kulangsu has been known to public and got
a good reputation in snack product. The defendant used the trademark on its products, which was
against the principle of good faith.

Source: Fujian High Court
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Awarded RMB 200,000, Shenzhen Intermediate Court Determined the Factors
Whether It Constitutes Other Confusing Acts

Shenzhen Intermediate Court issued the judgement of unfair competition dispute between Xuanning
Limited, versus defendant Yihuo Limited and others. The defendants were ordered to stop using
OHROPAX, and compensate damages of RMB 200,000.

The court held that it shall be took into consideration when determining other confusing acts: consum-
er’s feeling and Product source. In addition, the rules of a particular relevant market form part of the
competitive order and should be considered together when evaluating whether itconstitute other con-
fusingacts.

Source: Shenzhen Intermediate Court
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USTR Releases 2023 Special 301 Report on Intellectual Property Protection and
Enforcement

The Office of the United States Trade Representative (USTR) today released its 2023 Special 301 Re-
port on the adequacy and effectiveness of U.S. trading partners’ protection and enforcement of (IP)
rights.

This annual report provides details USTR’s findings of more than 100 trading partners after significant
research and enhanced engagement with stakeholders. Key elements of the 2023 Special 301 Report
include the change of Watch List and Priority Watch List, Internet copyright infringement, Innovation
and creativity, worldwide IP protection and so on.

Source: USTR
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Ford Wins Reversal of $105 Million Trade-Secrets Verdict

A federal judge in Detroit on Monday threw out a jury verdict ordering Ford Motor Co (F.N) to pay
Versata Software Inc $104.6 million for breaching a 2004 licensing contract and misappropriating
trade secrets.

U.S. District Judge Matthew Leitman said that while Versata Software, which licensed software to
Ford from 1998 to 2015, offered sufficient evidence of a contract breach, it did not offer evidence to
let jurors calculate damages accurately. He also said jurors had no basis to determine how long Ford
would have needed to develop three trade secrets it allegedly stole, and that this also required voiding
the damages award.

Source: Reuters
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.

Subscribe to our WeChat community
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ﬁ www.lifanglaw.com ’\\\ Tel: +8610 64096099
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