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A Chongqing Gas Company Fined CNY 2.4 Million for Abusing Dominant Market Position
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Political Bureau of the Central Committee of the CPC Emphasizes Strengthening Anti-monopoly
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A Jiangsu Gas Company Fined and Confiscated CNY 50.4 Million for Abusing Dominant Market Po-
sition
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KFTC Enforces its Amended M&A Review Standard and M&A Notification Guidelines
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Intel Could Face New EU Fine
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CMA Consults on Draft Guidance on Horizontal A greements
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DOJ Sues Google for Monopolizing Digital Advertising Technologies
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SPP Release Typical Cases of Big Data Enabling Minors' Procuratorial Supervision
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Cyberspace Administration of Shanghai Municipality Issues the Questions and Answers (II) on the
Practice of Declaration for Security Assessment for Cross -border Transfer of Data

tETREETERLN (LETEREGT L MEE KCFFEANETFE=+4)

Shanghai Communications Administration Issues the Twenty Articles of Shanghai Municipality on
Strengthening Integrated Innovation and Continuous Optimization of Business Environment for Infor-
mation and Communications Industry
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Sichuan and Chongqing Communications Administrations Release the First Edition of List of Apps
Infringing upon Users' Rights and Interests in 2023

ZRERGEERRTATRERFP MAAPPHE R (20234 5 14L)

Anhui Communications Administration Releases Bulletin on Apps Infringing upon Rights and Interests
of Users (the First Batch in 2023)
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The Anyang Branch of the People's Bank of China Is Fined RMB 403,000 for Failing to Implement the
Approval Procedures for Authorization of the Use of Information

BB AR B S KT B R R R
EU and Singapore launch Digital Partnership
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ISO publishes 31700-1 and 31700-2 standards on consumer protection and Privacy by Design for con-
sumer goods and services

#R 4K Intellectual Property
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Since March 1, CNIPA will no longer Accept the Submission of PCT International Application Docu-
ments by Fax
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The Second Trial Changed the Verdict to no Infringement! "Hichijia" could not be Monopolized

B A7 REEFEE S & B SERAT AT KRR A

Outstanding Use of "Huawei" in the Titles of the Online Sales Links to Own Products Constitutes In-
fringement

AREMBAT B REEACRD, Eh: =5 WREEHEN

Filing Infringement Lawsuit After Malicious Trademark Registration, Court: Against the Principle of
Good Faith

%5 KR BRI KR HATR R T EL R E
Counterfeiting Game Names and Adding Keywords for Promotion Constitute Unfair Competition

AR CTEAR” REKXERXRTHAELARRRIIREHNRAL LTS

The Use of the Corresponding Relationship between the Style and the Item Number of "JINBY" to At-
tract Traffic Constitutes Unfair Competition

Mif 5T 2 FBAPEB AT R AX, & Rk TA A

Nike Sued BAPE Trademark Infringement and Requested the Court to Issue an Injunction
Z o448 NFT BB EAE

Hermes Birkin Bag NFT Trademark Infringement Case Opens
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20234218, BRTHREEBEERLA NG TERTHEEERER (“EXTHHE" ) X
FRARMAAR NG (“BERAR” ) FHMTRATAE, H2021F8A30H TR /E, EX
WHEAEELANERKEEE RTANXISNEAG N ETERA LRSS THEHA 7 LR
fr. B20184F LIk, YEAMAT XM MA, LELER, BHERA AW EEEHNRS
. MEBRRE, EXZ TR TAE L4, 20025F6H23H, FUFEAFE, FAAFH
i, YEANBEREMABEN. RE, ERTITRARAE RALFEAFLLEETY, FLU
H20205F EH EHS% M 2, 924077 . (BEEZS)

A Chongqing Gas Company Fined CNY 2.4 Million for Abusing Dominant Market
Position

On February 1, 2023, The State Administration for Market Regulation (“SAMR”) announced the deci-
sion of Chongqing Municipal Administration for Market Regulation (“Chongqing AMR”) to impose
administrative penalties on Chongqing Yongkang Gas Company Limited (“Chongqing Yongkang”).
Since the filing of the case on August 30, 2021, the Chongqing AMR found that Chongqing Yongkang
had a dominant market position in the piped gas supply service market in 15 towns and streets in
Yongchuan District, Chongqing. Since 2018, the party has abused its dominant market position by forc-
ing users to purchase gas stoves, alarms and insurance marketed by it, attaching unreasonable trading
conditions without justifiable reasons. on June 23, 2022, upon the party’s application, a public hearing
was held and the party’s arguments were not accepted. In the end, the Chongqing AMR decided to or-
der the party to stop the violations and imposed a fine of 5% of its sales in 2020, about CNY 2.4 mil-
lion. (More)

PR R TRV TR R 2 BT

20231 A31H, #HFRRERHHATRE_RERFIEN. 2URDEBRUCERTT I HEKE,
REEETIERR, WHRHELER - AT TEFRKRF. THEA, 2 FRF. H2
ERETHEFEMFE, WEREHFARILLESF. (EEES)

Political Bureau of the Central Committee of the CPC Emphasizes Strengthening
Anti-monopoly

On January 31, 2023, the Political Bureau of the Central Committee of the CPC conducted its second
collective study activity. The meeting proposed to deepen the market-oriented reform of factors, build a
high-standard market system, and accelerate the construction of a large national unified market. Im-
prove the protection of property rights, market access, fair competition, social credit and other basic
systems of the market economy, and strengthen anti-monopoly and anti-unfair competition. (More)
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https://www.samr.gov.cn/fldys/tzgg/xzcf/202302/t20230201_353093.html
https://www.samr.gov.cn/fldys/tzgg/xzcf/202302/t20230201_353093.html
https://mp.weixin.qq.com/s/7c7seLy0xU7iAK1NOuwvng?scene=25#wechat_redirect
https://mp.weixin.qq.com/s/7c7seLy0xU7iAK1NOuwvng?scene=25#wechat_redirect
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HH, IHETREEERER (“IHAETRRA” ) KATEAH AL, ERFTRBTHRAL
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¥ £20,837,566.20 G, % 4K i BT 4529,563,108.91 75, it K 450405 6. (EFEZS)

A Jiangsu Gas Company Fined and Confiscated CNY 50.4 Million for Abusing
Dominant Market Position

Recently, the Jiangsu Provincial Administration for Market Regulation (“Jiangsu AMR”) issued an ad-
ministrative penalty notice, finding Nanjing Zhongran City Gas Development Co., Ltd. abused its domi-
nant market position. Since 2016, the company has forced real estate developers to purchase products
like gas insurance, and charged unreasonable project installation fees, imposing unreasonable trading
conditions without justifiable reasons. The Jiangsu AMR finally decided to fine the company CNY
20,837,566.20 and confiscated the illegal income of CNY 29,563,108.91, totaling about CNY 50.4 mil-
lion. (More)

& E RSN BRI F RE T

20231 H30H, #EHAFXFER 4 (KFTC) X Aindk, E/hBIT (bLAF FEFE) o
(bl AIFRIEE) « REFHIEFONE SZFERET AZBERETREFENN S
I, EEMEHRZWNEALABANEREE O K EER10% 0 T80 1. 5175 AR 4
T NI s EEA TN EEH X ZNFERE, AT AT IUERAGZ 2 HREFHE
HRZGHEEH. (EEES)

KFTC Enforces its Amended M&A Review Standard and M&A Notification Guide-
lines

On January 30, 2023, the Korea Fair Trade Commission (KFTC) issued a statement, announcing that it
had amended its Review Standard for Combination of Enterprises and Guidelines for Reporting Busi-
ness Combinations. According to the new guidelines and standards, the scope of simplified review is
expanded to include mergers solely for investment purposes, the scope of safe-harbor regulations for
non-horizontal mergers is also expanded to apply market share threshold of 10%. The amended standard
refined standards for foreign mergers that do not affect the domestic market and expanded scope of mer-
gers subject to simplified notification. (More)

R /% R T W T Y K A

202341 F29H, BEARE, iR (nteD EEFRFH ERT EH AR AT H. dar, &
B8 R T202245 1 AR E T KB E R 4 F2009455 A %t 35 45 AR 1 W #910.612 Bk 7T K 22 W7 51 2K
A, RAZERE ERERMER. Tid TRESEBEARART ERAZRE AN “ EAR
INHZITUMEFRE XS RWEHE” THh, REZR2ETHREFTETBRRAER FHER
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http://scjgj.jiangsu.gov.cn/art/2023/1/18/art_75439_215.html
http://scjgj.jiangsu.gov.cn/art/2023/1/18/art_75439_215.html
https://www.ftc.go.kr/solution/skin/doc.html?fn=a8b9c0476c759f90df30bb65cc8a1ae0778e98b4a97ec27dd0d3c4e3dd13de22&rs=/fileupload/data/result/BBSMSTR_000000002402/
https://www.ftc.go.kr/solution/skin/doc.html?fn=a8b9c0476c759f90df30bb65cc8a1ae0778e98b4a97ec27dd0d3c4e3dd13de22&rs=/fileupload/data/result/BBSMSTR_000000002402/
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Intel Could Face New EU Fine

On January 29, 2023, according to news report, Intel said in its annual report that it could face new EU
fine. Previously in January 2022, the EU General Court rebutted the EUR 1.06 billion penalty decision
made against Intel by the European Commission in May 2009. Later, the European Commission ap-
pealed to EU’s top court. Since the judges had backed one part of the regulator’s original findings stat-
ing that “Intel made payments to prevent sales of specific rival products”, the European Commission
may still reopened its administrative procedure to determine a fine against Intel based on that alleged
conduct. Intel said. “We are unable to make a reasonable estimate of the potential loss or range of loss-
es, if any, that might arise from this matter.” (More)

KERBE A2 REFERLATEXENL

202341 A25H, #:ExX4% 577 E#EE (Competition and Markets Authority, CMA) 31 7 £
Wt NEEEREATEREN. ZEZETEMETCMALMER (198F %) F—FF %
Wb m 2N ALE, WA A TEA Q0228 N E R £4) K (20228 X K8
) BB THE, EHEH T w@IFE— AR R RER, o= ARG X G
W, AEFHN. BRI, FEMBNEFEIRXBR R AT TR, (EHEESL)

CMA Consults on Draft Guidance on Horizontal Agreements

On January 25, 2023, the UK Competition and Markets Authority (CMA) publicly consulted on draft
guidance on horizontal agreements. The guidance is mainly on the application of the Chapter I prohibi-
tion in the Competition Act 1998 to horizontal agreements. The guidance also describes the application
of the Specialisation Agreements Block Exemption Order 2022 and the Research and Development
Block Exemption Order 2022. The guidance sets out the legal framework to assess general horizontal
agreements, and gives instructions on how to assess different agreements such as purchasing agree-
ments, production agreements, commercialization agreements and standardization agreements etc.
(More)

X EHEFRFAREHET ) EHA

2023F1H24H, xEREHL T NE, EAEERE/ MM K —ERFALH (Google)
HR (B REE) B—E_LNE, BHEZANRT EEATE. HFNERAREETAE
B (D WS F: BLRFKERENNELTEHAUHE SZAHNRRET &
TAMNERN; Q) BEEHALHTE: —FEAIRFALI EXFZF6 LRAWNT 8
R, AHERA AN ELTHRBNIAL, RZAr—7E, RUAFEALHECHE
TR ERS AR R AR ERGFENARERTE; 3) Hdxmxd, Rulx,
EX 7 Fe LNBEERTRENEIHEN, AEBEE EXZF e URF&HEAH T F 16
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https://www.competitionpolicyinternational.com/intel-could-face-new-eu-fine/
https://www.competitionpolicyinternational.com/intel-could-face-new-eu-fine/
https://www.gov.uk/government/consultations/draft-guidance-on-horizontal-agreements
https://www.gov.uk/government/consultations/draft-guidance-on-horizontal-agreements
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DOJ Sues Google for Monopolizing Digital Advertising Technologies

On January 24, 2023, the U.S. Department of Justice (DOJ) issued an announcement, stating that it had,
along with Attorneys General of 8 other states, filed a civil antitrust suit against Google for monopoliz-
ing multiple digital advertising technology products in violation of Sections 1 and 2 of the Sherman Act.
Google’s alleged anticompetitive conduct has included: (a) Acquiring Competitors: Engaging in a pat-
tern of acquisitions to obtain control over key digital advertising tools used by website publishers to sell
advertising space; (b) Forcing Adoption of Google’s Tools: Locking in website publishers to its newly-
acquired tools by restricting its unique, must-have advertiser demand to its ad exchange, and in turn,
conditioning effective real-time access to its ad exchange on the use of its publisher ad server; (c) Dis-
torting Auction Competition: Limiting real-time bidding on publisher inventory to its ad exchange, and
impeding rival ad exchanges’ ability to compete on the same terms as Google’s ad exchange; and (d)
Auction Manipulation: Manipulating auction mechanics across several of its products to insulate
Google from competition, deprive rivals of scale, and halt the rise of rival technologies. DOJ concludes
that Google’s anticompetitive conduct has suppressed alternative technologies, hindering their adoption
by publishers, advertisers, and rivals. (More)

W 4% %24 5% #E A Cybersecurity and Data Protection

R R R A BB R R F AR BE A 4

202342 A2H, RBARRERATAKE MR KF A REREFLY ZF, ZHURFARELR
BENRFTEFFEENER. AP, UARER R A THERER. ZHEREE
IS5 t, ROVFBE QTN RRALAETRESR AT EERFRFELANERT, K
BEEEX, SATEAGFN, BRTENAABUARFEZLETE,; REBFREFEHTH
BEREDT ARF RAFEBFREWES, PR UBAREFEREHNE R, ALKE
SRERFERERSFAHNELTALSFIINLE; EXUNUECE, "REALEEF EE
MRHBENTEERRFAGATFARLER, IS UEE; ANH#HEEEZTHEN, RFT
RAAZERITINANAREE, RIFREEFHFRFMFERERK. (EEES)

SPP Release Typical Cases of Big Data Enabling Minors' Procuratorial Supervision

On 2 February 2023, Supreme People's Procuratorate (“SPP”) released typical cases of big data ena-
bling minors' procuratorial supervision. The said batch of cases focus on problems and difficulties in
the protection of minors, and drive the quality and efficiency of the minor’s surpervison work to be en-
hanced by big data. This batch of typical cases consists of five cases. The key points of the data analysis
of the cases lie in identifying the blind areas of supervision based on the "discrepancies" between the
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https://www.justice.gov/opa/pr/justice-department-sues-google-monopolizing-digital-advertising-technologies
https://www.justice.gov/opa/pr/justice-department-sues-google-monopolizing-digital-advertising-technologies
https://mp.weixin.qq.com/s/0JIpE1bGawS4ujeGOINJHg
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school bus data held by different departments and urging the administrative authority to strengthen
school bus safety management through administrative public interest litigation; further optimize the
ath for implementing the mandatory reporting system for cases that need to be reported compulsorily
found out in the diagnosis and treatment system in accordance with the implementation require ments
for the mandatory reporting system; and find out the unaccompanied children in reality that meet the
assistance conditions through data analysis; by comparing the location information, carry out full cov-
erage and dynamic supervision on whether there are ille gal and inappropriate places for minors around
the campus; timely determine whether the sound exceeds the standard and whether the noise pollution
behavior has been effectively controlled by the administrative organ, so as to protect the normal teach-
ing order on campus and the healthy growth of students.(More)

LERTREAXAEELEZ S TEFRIELSHE (2

2023F2A1H, LETIHNEEANE (TR “LETHEA" ) AWHELELLTHEF
WIAEEHFEE (Z) (T “EE (Z) 7). MEZHH, FEAEEXTHETRE 7R
MEER, TRXEATFEREER, AIREICENE FOFEHE, w5 E =75 58
W, AE B PERET HRHAE = FALEONERERL RS 5FEHER, FEMERAE T L
EEZANMAE, REAEE T RO EFARBELARRTFHULERE, CFHENE
MERERANKE, BAANBRENEARTE, T EREEZES., (EHEES)

Cyberspace Administration of Shanghai Municipality Issues the Questions and An-
swers (II) on the Practice of Declaration for Security Assessment for Cross-border
Transfer of Data

On 1 February 2023, the Cyberspace Administration of Shanghai Municipality has issued the Ques-
tions and Answers (II) on the Practice of Declaration for Security Assessment for Cross-border Trans-
fer of Data (the "Q&A (II)"). The Q&A (II) specify that the data processors shall not change the appli-
cation materials template or the framework for self-assessment reports at their own discretion, and it is
suggested to add a catalogue with page numbers indicated. If any third-party institution has participat-
ed in the self-assessement, it is required to state the basic information of the third-party institution and
its participation in the self-assessment report, and affix the official seal of the third-party institution to
the relevant content page. The data declared by processor shall be the data to be transmitted abroad in
the following two years, including the scale of the data and the number of natural persons involved.
The number of natural persons shall be calculated based on the number of persons and be marked
whether repeated data have been eliminated.(More)

tETRGEERXA (LETERERT Y NERRUFEEANEHIHE
T4

202362A7H, LETREEERAM (LigTELEGTL PEERAFTHFEMLAE FHE
ZHEY (PR CAZFE) 7)) o (Z1T4%) &, BaifERE “HILFM T30, RH
tEReFY AR BATE, BRI VAEEMOBREZHENT. X0 R, &
EFlod., ZePEERAREFTREAAARES, #—FWARKEKFAE, R¥F S Ad
WAZCKER -, ) LETREREERE TV ERLE, (BEES)
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https://mp.weixin.qq.com/s/0JIpE1bGawS4ujeGOINJHg
https://mp.weixin.qq.com/s/4lYcOmFNVOOtn_YqS6v3HA
https://mp.weixin.qq.com/s/4lYcOmFNVOOtn_YqS6v3HA
https://mp.weixin.qq.com/s/RAs-Ss0DqMrM4BTvgz1-Rg
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Shanghai Communications Administration Issues the Twenty Articles of Shanghai
Municipality on Strengthening Integrated Innovation and Continuous Optimization of
Business Environment for Information and Communications Industry

On 7 February 2023, the Shanghai Communications Administration promulgated the Twenty Articles of
Shanghai Municipality on Strengthening Integrated Innovation and Continuous Optimization of Busi-

ness Environment for Information and Communications Industry (the "Twenty Articles"). It is proposed
in the Twenty Articles that the "Pujiang Escort" action of data security shall be started to serve the de-
velopment of security industry in Shanghai. Specifically, it includes developing local standards for the
identification of important data, classified and hierarchical protection, supervision and inspection, secu-
rity evaluation, and other aspects in the field of industry and information technology, and carrying out
the pilot implementation of such standards and promoting the implementation thereof. It will further
increase policy support to protect the core data assets of enterprises and promote the prosperous devel-
opment of the network and data security industry in Shanghai.(More)

R FEHERE T TRA202345 2 — BB EF P REAPPEL 2

2023F1A31H, ERATEAGEERLAHAN, ERATEAGEE RN )I|EREEERTHA
U = T WUALAG xS )1 o6y P 3 £ SR R B 5 A5 5 BBk W AL L R R (APP)#AT T &, 2 2 B,
1175 16% Awiﬁﬁkmmﬁ& APPEEW R EAEE: THAREMNELE; RATREFEA
AN APPRERF| . % . TEXRBMRK; BEAPEAZHELRSGEE, (EEES)

Sichuan and Chongqing Communications Administrations Release the First Edition
of List of Apps Infringing upon Users' Rights and Interests in 2023

On 31 January 2023, Chongqing Communications Administration announced that the Chongqing Com-
munications Administration and the Sichuan Communications Administration have recently organized
third-party inspection institutions to inspect the mobile Internet applications (APP) of the mainstream
application stores in Sichuan and Chongqing. Up to now, there are still 16 Apps that have not complet-
ed the required rectification. The main issues involved in Apps include illegal collection of personal
information; non-disclosure of collection and use rules; forced, frequent and excessive requests for au-
thority by Apps; forced users to use targeted push function by Apps, etc.(More)

LR EEERREARTREMNF NEAPPHER (2023F F14)

202342 A2 H, %ﬁé AfE B R RAA nEN, T ZHE AAPPHEAT T KM E, £ E
267 APPTF it ik K B A A BB E AL, & ERFHAPPA N Tk T RAKIEE&H,
%kw%mmﬁﬁlﬁ BEHW, ®WHITE mw@ﬁ%ﬁﬁﬁ%,@%-L%%%AA%%;
BEEKEMNGEE; BEAFPEA ML GE; APPRS. %, TEXENRRE., (£F
%)

Anhui Communications Administration Releases Bulletin on Apps Infringing upon
Rights and Interests of Users (the First Batch in 2023)

On 2 February 2023, the Anhui Communications Administration said in an announcement that i
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https://mp.weixin.qq.com/s/RAs-Ss0DqMrM4BTvgz1-Rg
https://cqca.miit.gov.cn/zwgk/tzgg/gggs/art/2023/art_3e111ead8d5347a4960adabe0199108d.html
https://cqca.miit.gov.cn/zwgk/tzgg/gggs/art/2023/art_3e111ead8d5347a4960adabe0199108d.html
https://ahca.miit.gov.cn/xxgk/tzgg/art/2023/art_6f96fdd6163c411aaa61d875e13e07a7.html
https://ahca.miit.gov.cn/xxgk/tzgg/art/2023/art_6f96fdd6163c411aaa61d875e13e07a7.html
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recently conducted call testing and inspection on the Apps in Anhui Province and detected 26 types of
Apps that collect or use personal information in violation of laws and regulations, and has issued a no-
ice to order the above-mentioned App enterprises in violation of laws and regulations to complete the
rectification within a prescribed time limit. So far, there are 17 types of Apps that have not been recti-
fied yet, including illegal collection of personal information; collection of personal information beyond
the scope; forcing users to use the targeted push function; and forced, frequent and excessive claims for
permissions by Apps.(More)

HAAZELGERERARRFTUEFFTN, FARZESTHA40.37 T

202341 A30H, #FEARRATAMFQOATAMNATEALNEEATKIETR, PERTROSE
[RABZHESTHEY REREBATRE. RERAZBETES F0RANXFH. RRITLFHK
. KReBHZ AN TEARERE SHEE. IR, DIRAR™ 8% E L ER T F #E
ST EAT A, MARBITLZMAT FOXATFUESE, FATNKA03TT. (EEES)

The Anyang Branch of the People's Bank of China Is Fined RMB 403,000 for Fail-
ing to Implement the Approval Procedures for Authorization of the Use of Infor-
mation.

On 30 January 2023, the administrative punishment information announcement form made public by
the Zhengzhou Central Sub-branch of the People's Bank of China shows the Anyang Branch of Bank of
China Limited committed eight illegal acts including misstating financial statistical data, failing to per-
form its obligations of identifying clients according to regulations, failing to report complaint data, fail-
ing to reasonably determine the scope and authority of its staff to access mformation and failing to
strictly implement approval procedures for authorization of the use of information. Such violations
shall be given a warning and a fine of RMB 403,000 by the Anyang Central Branch of the People's
Bank of China.(More)

W AR % T AR R R

20232 A1H, RERAMENR, KA P HEBEKFEEEMREGFE. H202F12A 8
RA-FABL P EAREFF MR ENFTRTIEXRZE, AT ERAFLRE AW
(Thierry Breton) Fugfiim¥k Tk fn 5 Z 3K S FHF = (S Iswaran) & & T — T F & (EKH
KA, BB AT IR ERFHEAARN . RA-FWHEKF EEKEXRRBE TR
BEFBKANABEFURFELES D RA S BB AFTEINRFEANRR. RAEBE
R, TEHRERFABENT. HFEHE. E. BFRZEAL. TAHFHEURLL
FNERFNBFHRASF AR HTEHE. (EEEL)

EU and Singapore launch Digital Partnership

On 2 February 2023, as reported by European Commission, the EU and Singapore are strengthening
their cooperation as strategic partners. Following the announcement of a new Digital Partnership be-
tween the EU and Singapore at the EU-ASEAN summit in December 2022, Commissioner for the In-
ternal Market Thierry Breton and Singapore Minister of Industry and Trade S Iswaran signed a Digital
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https://ahca.miit.gov.cn/xxgk/tzgg/art/2023/art_6f96fdd6163c411aaa61d875e13e07a7.html
http://zhengzhou.pbc.gov.cn/zhengzhou/124182/124200/124207/4781224/index.html
http://zhengzhou.pbc.gov.cn/zhengzhou/124182/124200/124207/4781224/index.html
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_467

A
1| LiFANG & PARTNERS
) = » # % £ 5 F

S

2023.2 NO.335

Partnership that will strengthen cooperation between the EU and Singapore on digital technology are-

as.The EU-Singapore Digital Partnership reflects the dynamic relation the EU has built with an open

nd outward-oriented economy and a vibrant logistics and financial hub in South-East Asia. Both

sides have agreed to work together on critical areas such as semiconductors, trusted data flows and
data innovation, digital trust, standards, digital trade facilitation, digital skills for workers, and the

digital transformation of businesses and public services.(More)
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ISO publishes 31700-1 and 31700-2 standards on consumer protection and Priva-

cy by Design for consumer goods and services

On 31 January 2023, the International Standards Organization ('ISO') published its standards ISO
31700-1:2023 and ISO/TR 31700-2:2023. In particular, ISO 31700-1 provides high level require-
ments for Privacy by Design to protect privacy throughout the lifecycle of a consumer product, in-
cluding data processed by the consumer. ISO 31700-2 is grounded in a consumer-focused approach,
in which consumer privacy rights and preferences are placed at the heart of product development and
operation, ISO 31700-2 provides illustrative use cases, with associated analysis, chosen to assist in
understanding the requirements of the ISO 31700-1. Lastly, ISO 31700-1 defines Privacy by Design
as design methodologies in which privacy is considered and integrated into the initial design stage
and throughout the complete lifecycle of products, processes or services that involve processing of
personally identifiable information, including product retirement and the eventual deletion of any as-

sociated personally identifiable information.(More)

%138 7= X Intellectual Property
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Since March 1, CNIPA will no longer Accept the Submission of PCT International
Application Documents by Fax

On February 3, the CNIPA issued the Notice on Not Accepting the Submission of PCT International
Application Documents by Fax. It is announced that from March 1, 2023, the CNIPA, as the receiv-
ing office, will no longer accept the PCT international application documents submitted by fax and
any documents or letters related to it submitted after the application. PCT international applicants
may use the client-side and webpage of the "Patent Service Handling System" (https:/
cponline.cnipa.gov.cn) to submit the PCT international application documents and handle the rele vant
business to the CNIPA in electronic or paper form.

Source: CNIPA
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RiR: AEABAANRER

The Second Trial Changed the Verdict to no Infringement! "Hichijia" could not
be Monopolized

Henan High People's Court has issued the second-instance judgment in a trademark infringement dis-
pute, according to which all claims of the plaintiff are rejected.

The court held that, the plamtiff enjoyed the "Hichike" and other Hichi series trademarks by means of
assignment, and the defendant applied for the registration of the "Hichijia" trademark. The scope of
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use of the above trademarks covered the 30th category of international classification. Compared with
the plaintiff's registered trademark, the accused infringing trademark had similar pronunciation and lit-
ral meaning, but it did not constitute the similarity in the meaning of trademark law from the perspec-
tive of significance and popularity. In addition, the "Hichijia" trademark is a brand gradually developed
by numerous enterprises through the long-term use by them, bearing the goodwill of relevant entities.
After the company was established, the plaintiff has obtained the "Hi Chi" trademark series by means of
assignment, application etc. Now the plaintiff has filed a series of infringement lawsuits against the pri-
or enterprise (s), requesting for an exclusive exclusive right to the "Hi Chi" trademark series including
"Hi Chi". This is contrary to the principle of good faith and does not comply with the value orientation
of the Trademark Law.

Source: Henan High People's Court
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Outstanding Use of ""Huawei' in the Titles of the Online Sales Links to Own Prod-
ucts Constitutes Infringement

The Shanghai Jinshan District People's Court made a judgment on trademark rights and false promotion
disputes, ordering the defendant to stop infringing on the exclusive right to use the registered trade mark
of "Huawei" trademark and unfair competition, and pay the damages of RMB 2 million.

The court held that the defendant used the words "Huawei applicable", "Huawei Genuine", "Huawei
mobile phone applicable", "Huawei Genuine mobile phone applicable" and other words as the first part
of the title of the online sales link of its own product, and highlighted them in the prominent position of
the title, but its own product brand was not displayed. The title was accompanied by the words
"genuine", which easily led to confusion among users. The defendant's naming method for the link title
of the online sales of its own products did not comply with the product title publishing rules of the e-
commerce platform, nor did it comply with the general industry practice, and its conduct constituted
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trademark infringement. The plaintiff Huawei and the defendant are both smartwatch operators and
there is a market competitive relationship. The trademark "Huawei" owned by the Plaintiff Huawei
orporation has wide market popularity. The defendant prominently used the words "Huawei Genu-
ine" in the title of the links of its own products' online sales. Such act was misleading commercial pro-
motion, which would easily mislead consumers; therefore, the act of the defendant constituted false
promotion.

Source: Shanghai Jinshan District People's Court
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Filing Infringement Lawsuit After Malicious Trademark Registration, Court:
Against the Principle of Good Faith

Recently, the Shanghai Intellectual Property Court made a second instance judgment rejecting the ap-
peal and upholding the original judgment in the case of trademark infringement.The court held that the
plaintiff applied for registration of a trademark identical to the trade name and trademark previously
used by the defendant under the category of products of the same category as the products operated by
the defendant without any intention of use and in connection with the registration of such trademark.
The registration involves gas separation equipment and fields with a high requirement for production
capacity. The plamntiff had also applied for registration of more than one hundred trademarks, includ-
ing the trademark involved in a wide range of fields, some of which were approved to use the trade-
mark involved in professional fields. Therefore, it is difficult to deem the application for registration of
the trademark involved as justified as such act violated the principle of good faith.

Source: Shanghai [P Court
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Counterfeiting Game Names and Adding Keywords for Promotion Constitute Un-
fair Competition

The Beijing Intellectual Property Court made a second judgment on the copyright and unfair competi-
tion dispute case, ordering the defendant to stop infringing on the right of network dissemination of in-
formation and unfair competition, and pay the damages of RMB 550,000.

The court held that, first of all, with respect to the passing-off of game name, it can be recognized based
on the documented evidence that the mobile game names "miracle awakening" and "miracle MU:
awakening" are product names of Plaintiff that have certain influence. Defendant's promotion of the
game name containing the word "miracle" together with the "MU" mark is easy to cause the relevant
public to be confused or to believe that there is a specific connection between the two. The defendant's
act constitutes unfair competition as regulated by Item 1 of Article 6 of the Anti-Unfair Competition
Law.

Secondly, with regard to the keyword promotion act, the act of adding the keyword "Miracle Awaken-
ing Mobile Game" to the accused mobile game for Baidu promotion will make the accused website take
precedence over the display of search results on the official website of the right mobile game, which
will cause initial confusion of users, and easily make some users who should visit the right mobile
game related websites access the accused website through the accused promotion link, so that the ac-
cused website can get more hits. It will cause the loss of the plamntiff's game users and the loss of busi-
ness opportunities. This act is contrary to the principle of good faith and recognized business ethics, and
is an unfair competition act in violation of the provisions of Article 2 of the Anti-Unfair Competition
Law.

Source: Beijing [P Court
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RiIF: ALEERARER

The Use of the Corresponding Relationship between the Style and the Item Num-
ber of "JNBY" to Attract Traffic Constitutes Unfair Competition

Recently, the Zhejiang High People's Court made a retrial judgment on the unfair competition dispute
case, rescinded the second trial judgment, and maintained the first trial judgment, that is, the defendant
published a statement on www.taobao.com to eliminate the impact and pay the damages of RMB 1.5
million.

The court held that the plaintiff had legitimate and competitive interests in the style and the item num-
ber of the clothes involved in the case, and the defendant's act of selling clothes of the same style as
the plamntiff and using the same style of clothes violated the principle of good faith and business ethics,
which was unfair. The defendant's sued act damaged the legitimate rights and mterests of the plaintiff
and relevant consumers. Its behavior has obviously squeezed the plaintiff's trading opportunities, and
has substantially replaced the plaintiff's products, causing substantial damage to the plaintiff. From the
perspective of consumer interests, although relevant consumers can buy cheaper fashion clothes in a
short time, if such large-scale counterfeiting is not regulated, it will inevitably lead to the decline of
original design motivation, which is not conducive to consumer interests in the long run.

Source: Zhejiang High People's Court
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Nike Sued BAPE Trademark Infringement and Requested the Court to Issue an In-
junction

Nike, a well-known sports brand, filed a lawsuit against BAPE, a fashion brand, in the federal court in
Manhattan, accusing the brand of directly copying its sneaker design. The graphic diagrams submitted
by Nike compared Bape Sta with Air Force 1, Bape Sta Mid with Air Force 1 Mid, Sk8 Sta with Dunk,
Court Sta High with Air Jordan 1, and Court Sta with Air Jordan 1 Low.

According to the report, in Nike's 28-page indictment, some of Nike's classic styles and BAPE's current
popular styles were compared horizontally to prove that the other side's multiple shoes could find corre-
sponding products on the Nike product line. Nike asked the court to order BAPE to continue to sell rel-
evant infringing shoes and claim corresponding damages from it.

Source: China News
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Hermes Birkin Bag NFT Trademark Infringement Case Opens

The case of Hermes suing artist Mason Rothschild for trademark infringement opened in the South
District Court of New York on January 30. This NFT infringement case, which lasted for more than
one year, will usher in the final judgment result. Mason Rothschild created a virtual product MetaBir-
kins NFT, which contains 100 virtual products with a shape highly similar to Hermes' iconic Birkin
bag. This series made its debut at the Art Basel in Miami in December 2021. Hermes first filed legal
proceedings in January 2022. Hermes said Rothschild not only did not obtain the license to use its
Birkin trademark, but also made profits by selling products with the trademark.In March, Rothschild
appealed that his artistic creation was protected by the First Amendment and that selling it would not
weaken these rights, but the appeal was later rejected.

Source: The Wall Street Journal
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.

Subscribe to our WeChat community

HEBREMNT “IAEMESF” 1 “FEEEAR

x| B | RX | N | & | #E | BR

Beijing | Shanghai | Wuhan| Guangzhou| Shenzhen| Haikou | Seoul

™ www lifanglaw.com t‘\ Tel: +8610 64096099
EA Email: info@lifanglaw.com = Fax: +8610 64096260/64096261

19/19



