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Rizhao Water Supply Company Fined CNY 2.1857 Million for Abusive Practices
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Zhejiang Civil Explosive Enterprises Implementing Multiple Monopoly A greements, Fined and Con-
fiscated a Total of About CNY 53 Million

A3 AR AR ik e R SURE 52 ZE BT T DAL B A K

Beijing [P Court Issues an Article on the Defense Clause of Monopoly Agreement
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The Bundeskartellamt Concludes its Proceedings Against Google News Showcase
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The European Commission Formally Accepts Amazon’s Remedy Commitments
BB 2 R A ARG VMware & T F I BB E

The European Commission Opens In-depth Investigation into the Acquisition of VMware by Broad-
com
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The European Commission Sends Statement of Objections to Meta over Abusive Practices
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The Central Committee of the Communist Party of China and the State Council Issue the Opinions on
Building a Data Base System to Give Better Play to the Role of Data Elements

(AR 7ESI N LEENERETHTRE) XA

Release of Work Proposals for the Administration of Online Information Contents of Illegal Securities
Activities

LETEAGTARTERNFNEZ 2P RAEEFRERNE L

Announcement of Shanghai Municipality on the Examination and Approval Results of the Filing of the
Security Protection Grading of Internet of Vehicles Network

(BEX2BEaEFES0) B2 B T
White Paper on Data Security Governance 5.0 Launching Conference Held
BIRAEHS AP HEREHEER25T T
NIO Was Extorted US$2.25 Million for the Breach of Partial User Data

(B228) BARTFAHE S FILERAGP LA AT EE LA 210 % T T KRR

Epic Games, Inc., Creator of the Popular Video Game Fortnite, to Pay a Total of US$520 Million in
Monetary Penalty and Refunds over Allegations of Violating the Children’s Online Privacy Protection
Act and Other Actions

R NBE RS Z 72 FHRedMart /2 5] K 8854 R 2 4215 4 T 2 2 51 3K7.2 7 %1 T
Singapore: PDPC Fines RedMart SGD 72,000 for Failure to Ensure Security Controls

W AR L 3E 45 Fu i R & 32 B A Binance Australia /A ] B9 B F & 8847  §T 20200 7 ¥ T
Australia: ACMA Fines Binance Australia AUS 2 Million for Emarketing Practices

Facebook £ /2 & Meta¥f % 17.2512 % 70 f# 2 S\ 4 4 A B9 B AL IR 12

Facebook Parent Meta Will Pay US§725 Million to Settle a Privacy Suit over Cambridge Analytica

#13R F=4X Intellectual Property

mEle: KT AERGENE RN
SPC Clarifying Domestic Priority of Patents
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Henan High People's Court: Geographical Names are not Prohibited from Registration as Trademarks
EEEG IR - REILEARZFERE, BELHFS50008 7 T

Shanghai Police Conducting a Criminal Raid against Copyright Infringement on Script Murder with
Case Value More Than RMB 50 Million

gk ERMERKATA, BRERKEMAHERE A H

Haidian District People's Court: On Information Network Infringement, the Place of Infringement Re-
sults Occurred Includes the Domicile of the Plaintiff

bkl E “ERT OB CRAMERT (%) AME@XXEHRTELRS

Shanghai IP Court: the Packaging and Decoration of Counterfeit "Qingfeng" Brand "Pure Log" (Gold
Package) Tissue Constitutes Unfair Competition

MARATYEEFENTR A TRt TREBREEHENGRTELY TS

Using Competitors' products in the same Industry to Make False Publicity for its own Products for
Profit Constitutes Unfair Competition

46 3 7 8 6 A VR T B B AU WIFi & A4

Huawei Suing Amazon in Germany over WiFi Patent Infringement

HAEEEEFFEHES, KRG EERIELL AR

Hanwha Sought a Preliminary Injunction against Trina, Claiming Trina Infringed its Patent
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Rizhao Water Supply Company Fined CNY 2.1857 Million for Abusive Practices

On December 21, 2022, the Shandong Provincial Administration for Market Regulation (“Shandong
AMR?”) issued a statement, announcing to fine the Rizhao Water Supply Company Limited CNY
2.1857 million. On December 15, 2022, Shandong AMR made a penalty decision, finding that Rizhao
Water Supply Company Limited abused its dominant market position and charged users fees that should
have been borne by itself. According to the Anti-monopoly Law and the Interim Regulations on Prohib-
iting the Abuse of Dominant Market Position, Shandong AMR fined the company 1% of its 2020 sales
volume, totaling CNY 2.1857 million. (More)

WL R AN 526 % U BTN, ST B 4953007% 7T

20225 12A16H, BXRTHRBEEERRAG THIATHREEER (“HIEdThHAE")
ML RABREEMT LN EHA L RS VIERA L HEN P NENTHATAE, #LE
WA E2021F9 A3 H A Z R AT L E W E, KH E2015F Lk, ETLHLHERAT, #HiIg
REBEMEFLVZHEURREEMEF LW FEHS N ZEARHALZHET BERETER AR
Ve R A, BR#EENE, RARABEDSEAFREERE. L. FEREETY, U
RERAME R A BED S HHER B LETEBRENY E LEDS VL LI202045 F
HEF %M A, AW EATLSTK407 7T, KA &EHLN53004 ©. (BEES)

Zhejiang Civil Explosive Enterprises Implementing Multiple Monopoly Agree-
ments, Fined and Confiscated a Total of About CNY 53 Million

On December 16, 2022, the State Administration for Market Regulation issued the administrative penal-
ty decision of the Zhejiang Provincial Administration for Market Regulation (“Zhejiang AMR”) on the
case of reaching and implementing monopoly agreements organized by Zhejiang Civil Explosive Mate-
rials Trade Association. The Zhejiang AMR launched an investigation into the case on September 23,
2021, and found that since 2015, under the organization of the industry association, civil explosive ma-
terials manufacturers in Zhejiang Province and civil explosive equipment distribution companies coor-
dinated to conclude and implement multiple monopoly agreements, including fixing or changing the
price of civil explosives, fixing the resale prices, limiting the production or sales quantity, type, output
and sales market of civil explosives, and jointly refusing to trade. The Zhejiang AMR finally imposed a
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http://amr.shandong.gov.cn/art/2022/12/21/art_76546_10302215.html
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fine of 2% of the companies’ 2020 annual sales, and fined CNY 400,000 on the industry association in-
volved in the case, with a total fine of about CNY 53 million. (More)

A w SR PEAR i B R AR IR 2 BT VX L AR

2022412 A 16 H, At 38 AR = AUk B 0| A K i B 8 SCRE 132 87 R 28 B vk P 22 BT D DU B 0 B R
WIEH R ZWE, Hk, REZFZZH BT TR KENF, TIREHELRTTEE
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Beijing IP Court Issues an Article on the Defense Clause of Monopoly Agreement

On December 16, 2022, Judge Liu Yueqing of the Beijing Intellectual Property Court (‘Beijing IP
Court’) wrote an article to interpret the defense clauses of monopoly agreements in the new Anti-
Monopoly Law. According to the new anti-monopoly law, the exclusion and restriction of competition
are indispensable constituent elements of a monopoly agreement, and the new anti-monopoly law also
gives operators the right of defense in individual cases to claim that their actions do not have the effect
of excluding or restricting competition in vertical monopoly agreements. Judge Liu Yueqing believes
that, according to the principle of systematic interpretation, the right of defense in individual cases
should also apply to all other monopoly agreements, including horizontal monopoly agreements. (More)

BEERNARELFEBRSAE

2022412 A21H, EEHRKRANFRE XA 0E, RESPEE RF A THE BB AT A H
BG, REERINAIGALT EMRS “Google News Showcase”# 8 E . Google News Showcase
AW —THE RS, HHRBEREELTORENELRN BT E N ANLT, 2021564,
BEBEAFHERASERETRE, BERAMKURSELE T RSB FE T, WS E5TE
A HR B T oW AR EENE TAAMAA, HEEEFHEN, 423 F HShowcase &
GELHERR ST, FWERERAE LK S5 E HIRFEE 5 5Showcase Tx . 43 L HE
TAEEFR, #ARFEEREEETRKERERNG TR 2 HE, FHRE L H R ELRK
% 5Google News Showcase, (EFFE %)

The Bundeskartellamt Concludes its Proceedings Against Google News Showcase

On December 21, 2022, the Bundeskartellamt has concluded its proceeding against Google/A Iphabet
with regard to the “Google News Showcase” online news service after Google made a number of im-
portant adjustments to the benefit of publishers. Google News Showcase is a Google news service
which offers publishers options to present their content within a specific framework set by Google. In
June 2021, the Bundeskartellamt initiated the proceedings against Google, finding that similar services
offered by other providers could be squeezed out of the market and that participating publishers could
be unreasonably disadvantaged by Google. To address the concerns, Google proposed to abandon its
plans to integrate Showcase into the general Google search service. It will continue to be irrele vant for
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https://www.samr.gov.cn/fldys/tzgg/xzcf/202212/t20221216_352286.html
https://mp.weixin.qq.com/s/K76pVvq4_CKKAuoWluDaRQ?scene=25#wechat_redirect
https://mp.weixin.qq.com/s/K76pVvq4_CKKAuoWluDaRQ?scene=25#wechat_redirect
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2022/21_12_2022_Google_News_Showcase.html
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the ranking of the search results whether or not a publisher participates in Showcase. Google has
changed its contractual practice in such a way that press publishers will not face difficulties in assert-
ing their general ancillary copyright. It has also been ensured that further publishers will be able to par-
ticipate in Google News Showcase in the future. (More)

KHZR2EREREXLL B IR BRI S R

20224 12A20H, RAZ R 4Rk fnsE, BXLLH#H (Amazon) AN F 7 £. 2019467
A, REZER AN TG RANFAELTFETHFHRNE AT EHETHEF EXEAE; 2020411
A, REZR4XNTEREHNTE_FAL, AELLRERTEEEH, EERMTERETHANE
SHFERREELMS TGN LEMAL, T LF| FBuy Box (FA&MEHZE) FaPrime AL AT L
HREAZEEVHFURERAT LRy RARERFHNEZR. ABRARAZER S EXHTEEFTH
FEEN, THRAEGKIENFEEHNEFHNN, EBuy Boxit 1T HHEF B F2Prime £ 4 +
%TEEZRNTRHERE, FAFPime LKA Bt FER R RERSRER. I, TEHHATE
mAES - S REEERPPARFEERAE, A NEFTRFNFUARAERET. EEE
%)

The European Commission Formally Accepts Amazon’s Remedy Commitments

On December 20, 2022, the European Commission issued a statement, accepting remedy commitments
proposed by Amazon. In July 2019, the Commission opened a formal investigation into Amazon’s use
of non-public data of its marketplace sellers. In November 2020, the Commission opened a second in-
vestigation, finding that Amazon abused its dominant position on the French, German and Spanish
markets for the provision of online marketplace services to third-party sellers, and that Amazon’s rules
and criteria for the Buy Box and Prime unduly favor its own retail business, as well as marketplace
sellers that use Amazon's logistics and delivery services. To address the Commission's competition
concerns in relation to both investigations, Amazon offered to modify the rules for the use of non-
public data; treat all sellers equally when ranking the offers in the Buy Box and the Prime; and allow
Prime sellers to freely choose any carrier for their logistics and delivery services and negotiate terms
directly with the carrier of their choice. Besides, Amazon further committed to improve the data pro-
tection and data transparency, and introduce a centralized complaint mechanism to ensure the compli-
ance with the commitments. (More)

R ER AN EFEKIEVMware B T 8 —_ ) R 8 &

2022F12H20H, MBAZER e K AinsE, HWAHE (Broadcom) *FVMwarer LY & IT K
NEE, HBZ—REMHNE, TERENF (NIC) . KFHE#EF (FC HBA) fFffEit &
Frdm, T EHAFR T, VMware 2 — K GHE N, TERET SE G RENE
MUTHE, HRABHNRAEEGEELYRE T4, EX WP RAE, REZR2INAEZXZT
R EEGEURGEN ., b fhegEREELTIFTN RS, i, KAZ RS
LK FEHEED " RN B JT 2 & & PIF (Smart NIC) , URIE#EEL 2K B &
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The European Commission Opens In-depth Investigation into the Acquisition of
VMware by Broadcom

On December 20, 2022, the European Commission issued a statement, stating that the Commission has
opened an in-depth investigation into the proposed acquisition of VMware by Broadcom. Broadcom is
a hardware company that offers, among other products, Network Interface Cards (‘NICs’), Fibre Chan-
nel Host-Bus Adapters (‘FC HBAs’) and storage adapters. Broadcom recently started expanding into
software markets. VMware is a software provider offering mainly virtualization software which in-
teroperates with a wide range of hardware. The companies’ portfolios are largely complementary. After
the preliminary investigation, the Commission finds that the transaction may allow Broadcom to restrict
competition in the market for the supply of NICs, FC HBAs and storage adapters. In addition, the Com-
mission will also examine whether Broadcom may hinder the development of Smart NICs by other pro-
viders and whether Broadcom may start bundling VMware’s virtualization software with its own soft-
ware (namely mainframe and security software) and potentially foreclosing rival software providers.
(More)

K B 2 R & EMeta X 32 W 4 X BH AL AT K S P0E B

2024 12A19H, REAZ RaXxfindg, WO EMetaF X ZE R WA F UL, BiMetadtl i £
SRR ETHFRFNATHERT RKARK ZHAN, MetaZ —XEEHE B LE, fHFMA
# 2 P % 7= fhFacebook, T 2 4 4 Facebook Marketplacet fE %4 4K S %, FA P L ER
FEEE R, KEZR 2P IAE, Metat RN MAMK MET UL R ERELETR &
ERmge AR, FEETAMREATZIRBCLATA: (D FELFRERE
Facebook Marketplace 5 H B/ 77 37 £ B /7 #9> A AL 30 W 4 7= du Facebook # AT 465  (2) B4 @
%t £ Facebook B Instagram F % 1 | E W R F M E Lo K EMFm A TR Z54. (EF
¥F%)

The European Commission Sends Statement of Objections to Meta over Abusive
Practices

On December 19, 2022, the European Commission issued a statement, stating that it has informed Meta
of its preliminary view that the company breached EU antitrust rules by distorting competition in the
markets for online classified ads. Meta is a US multinational technology company. Its flagship product
is its personal social network “Facebook”. Meta also offers an online classified ads service, called
“Facebook Marketplace” where users can buy and sell goods. The Commission preliminary finds that
Meta is dominant in the market for personal social networks, which is across Europe, as well as the na-
tional markets for online display advertising on social media. The Commission finds that Meta abused
its dominant position in the following two ways: (1) Meta ties its online classified ads service Facebook
Marketplace with its dominant personal social network Facebook; and (2) Meta unilaterally imposes
unfair trading conditions on competing online classified ads services which advertise on Facebook or
Instagram. (More)
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The Central Committee of the Communist Party of China and the State Council
Issue the Opinions on Building a Data Base System to Give Better Play to the Role of
Data Elements

On 19 December 2022, the Central Committee of the Communist Party of China and the State Council
issued the Opinions on Building a Data Base System to Give Better Play to the Role of Data Elements
(the "Opinions”). The Opinions set out 20 policy measures in four aspects, including data property
rights, circulation and transactions, profit distribution, and security governance, preliminarily building
a basic data infrastructure for China. The first is to establish a data property rights system to protect
rights and interests and ensure use in compliance with laws and regulations. The second is to establish
a data element circulation and trading system that complies with laws and regulations and is efficient,
combining elements both inside and outside the market. The third is to establish a system for distrib-
uting profits arising from data elements that reflects efficiency and promotes fairness. The fourth is to
establish a safe, controllable, flexible and inclusive data element governance system. (More)

(FFEREHNEERABBEIETR) XA

2022412A23H, FRWNEARE B FEILES AT 2H (R THA<FHILEFES N L
FRNBEETEFE>WEL) (UTER (FE) ) « (FE) BERFIEFEMEKTE
B, ARKSTERIEFRREERS. RAIEFRREEXE, REXFZENR, ERHAT
Fr e ik 7 3 BN SOE 7 5l B, MAREZRLZRARILRE. RATG® F0H, &
[REIER . HERTRETEMH, HiFerRBAALRBIEFREEHELRTRFEN
B, (BEEZS)

Release of Work Proposals for the Administration of Online Information Contents of
Illegal Securities Activities

On 23 December 2022, the Secretary Bureau of the Cyberspace Administration and the General Office
of the China Securities Regulatory Commission released the Circular on Issuing the Work Proposals
for the Administration of Online Information Contents of Illegal Securities Activities (the "Proposals”).
The Proposals urge website platforms to strengthen account management. The Proposals require that
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the names of the securities investment consulting institutions or the securities companies, as well as the
real names and registration numbers of individuals, shall be specified with respect to the relevant ac-
ounts when such accounts promote securities investment consulting services or publish securities in-
vestment consulting articles, reports or opinions. If such identity information is not disclosed, rectifica-
tion shall be made within a time limit. If the rectification is not made in time or appropriately, website
platforms shall not provide it with any further securities investment advisory information release ser-
vices and other contents.(More)

LETRAXRTERRNNEZ LT TR ERFRERNES
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Announcement of Shanghai Municipality on the Examination and Approval Results
of the Filing of the Security Protection Grading of Internet of Vehicles Network

According to the information released by the Shanghai Cyberspace Administration on December 19,
2022, the Shanghai Communications Administration in concert with the Shanghai Municipal Commis-
sion of Economy and Informatization regularly examine the grading of all the vehicle networking infor-
mation systems in Shanghai. By December 2022, the grading applications for 32 vehicle networking
information systems filed by a total of 23 enterprises including NIO Co., Ltd. and Shanghai
Volkswagen Automotive Co., Ltd. have been approved , and duly filed on record. On December 20, the
two authorities jointly released the examination and approval results of the filing of security protection
grading of internet of vehicles in Shanghai Municipality. (More)

(BEZ2BEERFHS0 BEHh2BFF

20224812 A20H, P EHHENF LT EN KL LTV ERAL2EERAER, PANMELLE5R
BUFVBAKECZLEELTVER 2 LAR (BBELLEE AR50 (UTHKE “a K
£7) BHRBRELERMiTE (2022) ¥17. AR FENERL AL WHE L H R E R
B2 bE, NoMBHELLHESNELL, FRALE. REREME R . £ RIRF
. MNABERFIGEZPIE LA, HEXENX R NES MWHATH RSN, 2R E K
Mo EHTEERF N, B, 08FEFEHELLEREL L, BEZLEEZ R4
ﬁmz%ﬁ%&ﬁ«#%%imﬂéﬁ%m»,Q%EW%A%%%ﬁ§ EEBA. Eib
FEANBHEREEAXLE. WE, N2019F520224F, FEXL2EELZRL2EHLHT A
E 420, 3.0, 40/, (EEE%)
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White Paper on Data Security Governance 5.0 Launching Conference Held

n 20 December 2022, under the joint guidance of the Computer Security Committee of the Computer
Society of China and other departments and under the leadership of the Data Security Governance
Committee of Zhongguancun Internet Security and Information Technology Industry Alliance, the
White Paper on Data Security Governance 5.0 (the "White Paper") Launching Conference as well as an
Editorial Board Experts Seminar (2022) was held. The White Paper will study and elaborate on data
security governance from the perspective of overall national security, and analyze how to integrate and
support the relationship among data security governance and network security, information security,
key information infrastructure protection, graded protection, and personal information protection gov-
ernance from the supply side, while trying to think and analyze from the perspective of practice and
service. It is reported that at the China Data Security Governance Summit in 2018, the Data Security
Governance Committee was formally established and released the White Paper on Data Security Gov-
ernance 1.0, which was the first popular technical paper on the introduction of data security governance
concepts, theories and technologies in China. Since then, from 2019 to 2022, the Data Security Govern-
ance Committee has released white papers 2.0, 3.0 and 4.0. (More)

RRAESL) R P EENEW E R225F 7T

2022412 A20H, BREEE A HKX ZH (X THE L2 FHWEH) £, 2022F12A11H,
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NIO Was Extorted US$2.25 Million for the Breach of Partial User Data

On 20 December 2022, NIO posted the Statement about Data Security Incident i its official communi-
ty, and said that on 11 December 2022, NIO received an external email claiming to have NIO's internal
data, and extorted US $2.25 million in bitcoins for the leaked data. After receiving the blackmail, NIO
established a special team to investigate and respond on the same day, and reported the incident to the
relevant regulatory authorities at the earliest possible time. According to the statement, after prelimi-
nary investigation, the stolen data are the basic information of some users and vehicle sales information
prior to August 2021. Lu Long, the chief information security scientist of NIO and the person in charge
of its Information Security Committee, subsequently added that this incident does not involve data gen-
erated in the use of vehicles (such as driving track and cockpit data), nor does it affect the driving or
remote control of vehicles. (More)
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202412 A19H, £EEBH R 5 ZE 4 (Federal Trade Commission, FTC) &, FTCEHRATH
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Epic Games, Inc., Creator of the Popular Video Game Fortnite, to Pay a Total of
US$520 Million in Monetary Penalty and Refunds over Allegations of Violating
the Children’s Online Privacy Protection Act and Other Actions

On 19 December 2022, the Federal Trade Commission announced it has secured agreements requir-
ing Epic Games, Inc., creator of the popular video game Fortnite, to pay a total of US$520 million in
monetary penalty and refunds, among which the US$275 million monetary penalty for violating the
Children’s Online Privacy Protection Act (“COPPA”) is the largest penalty ever obtained for violat-
ing an FTC rule.. The FTC alleged that Epic violated COPPA by collecting personal information
from children under 13 who played Fortnite, a child-directed online service, without notifying their
parents or obtaining their parents’ verifiable consent and deployed design tricks, known as dark pat-
terns, to dupe millions of players into making unintentional purchases.(More)

FmPA A E RS ZE R 2 ERedMartd 7 K fEA R 2 AR T A R T HK7.270
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127 FHoUH 2. ZiA%E, PDPCEIE202049H, — A M FHBBIHE RZ ERET
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Singapore: PDPC Fines RedMart SGD 72,000 for Failure to Ensure Security Con-
trols

On 19 December 2022, the Personal Data Protection Commission (“PDPC”) in Singapore published
its decision, in which it imposed a fine of SGD 72,000 on RedMart Pte., Ltd. for violation of Section
24 of the Personal Data Protection Act 2012 (“PDPA”, following a security incident. Following its
investigation, the PDPC found that in September 2020 an unidentified threat actor gained unauthor-
ised access to the RedMart operations teams’ database, and proceeded to exfiltrate the affected data-
base. According to the PDPC, the database contained the information of around 898,791 individuals,
with the types of personal information including, among others, name, email address, partial credit
card information, and hashed passwords belonging to RedMart customer accounts. Considering the
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high volume of personal data and failure to implement reasonable access controls on employees'
GitHub accounts in particular, the PDPC found RedMart to have failed to implement reasonable secu-
rity arrangements, thereby violating Section 24 of the PDPA.(More)
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Australia: ACMA Fines Binance Australia AUS 2 Million for Emarketing Practic-
es

On 15 December 2022, the Australian Communications and Media Authority (“ACMA”) announced
that Investbybit Pty Ltd., trading as Binance Australia, had paid an infringe ment notice of AUS 2 mil-
lion for sending commercial emails that made consumer opt-outs difficult in some instances, and
commercial messages without consent in other circumstances, in breach of Sections 16(1) and 18(1)
of the Spam Act of 2003. In particular, the ACMA stated that, following its investigation, it had found
that Binance had sent over 5.7 million commercial emails unlawfully between October 2021 and May
2022, promoting Binance's crypto currency trading services and other crypto financial products.
(More)
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Facebook Parent Meta Will Pay US$725 Million to Settle a Privacy Suit over
Cambridge Analytica

On 23 December 2022, Facebook parent company Meta has agreed to pay US$725 million to settle a
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class-action lawsuit claiming it improperly shared users' information with Cambridge Analytica. Meta
did not admit wrong doing and maintains that its users consented to the practices and suffered no actual
amages. Facebook's data leak to Cambridge Analytica sparked global backlash and government inves-
tigations into the company's privacy practices the past several years. Facebook first learned of the leak
in 2015, tracing the violation back to a Cambridge University psychology professor who harvested data
of Facebook users through an app to create a personality test and passed it on to Cambridge Analytica.
The court has set a hearing for March 2, 2023, when a federal judge is expected to give the settlement
final approval.(More)

#1i8 F= A Intellectual Property
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SPC Clarifying Domestic Priority of Patents

Recently, the Supreme People's Court ("SPC") has rendered its second-instance judgment in the admin-
istrative dispute between Lin and the China National Intellectual Property Administration ("CNIPA")
over invalidation of patent for invention. The first-instance judgment and the review decision made by
the CNIPA to declare patent invalidation are cancelled.

The focus of this case is whether the first-instance judgment and the ruling are correct in concluding
that domestic priority right cannot be established. The SPC holds that, first of all, the subject of the
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right of priority is the patent applicant. Secondly, for the subject who claims for the right of priority in
an application, the applicant shall be the same as the applicant of the earlier application in accordance
ith the law. In the event that there are different application subjects, the parties concerned may inherit
their rights to the same application subject by way of assignment of the patent application right, pro-
vided that a written contract be signed and the public announcement be made on the assignment. The
formation of mheritance of rights is a legal change and shall be confirmed by legal documents, so the
existence of inheritance of rights shall not be presumed through facts changed by inventors and per-
sonal statements, and the applicants of different patent applications shall be deemed as the same sub-
ject. Documented evidence could not prove the existence of a succession of rights relationship between
the applicant of this patent and the applicant of a US patent. Finally, the subject of priority application
shall be the same as that of the prior application, and the first-time application shall not be taken as the
basis for the right of priority only on the grounds that there are two applications with the same subject
without examining whether the subject of the applicants is the same. The determination in the ruling
and the first-instance judgment that "even if the applicant is different, only the first-time application
concerning the same subject matter among the multiple patent applications can serve as the basis of a
right of priority" has no legal basis. Therefore, the ruling and the first instance judgment are wrong in
determining that Chinese prior applications cannot serve as the basis of priority for this patent.

Source: SPC
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Henan High People's Court: Geographical Names Are not Prohibited from Regis-
tration as Trademarks

Henan High People's Court made a second instance judgment on the case of trademark infringement
and upheld the original judgment. In the first instance, the court ordered the defendants to pay the
damages of RMB 870,992.
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The court held that geographical names are not prohibited from being registered as trademarks. Due to
the descriptive characteristics of a geographical name, the right holder of a trademark for a geograph-
ical name shall reasonably refrain from exercise of the exclusive right to use the registered trademark,
and shall not refuse others' fair use of the place name identical with the trademark. Therefore, to judge
whether the defendants constituted trademark infringement, it shall determine whether the defendants'
acts of using the trademark accused of infringement are proper, i.e, whether they were used as a geo-
graphical name or as a trademark. The defendant is fully aware of the high popularity of the relevant
"Jinsha" trademark of the plaintiff, but fails to fulfill its reasonable duty of care. The defendant did not
mark a reasonable mark to distinguish the plaintiff's registered trademark when producing "Jinsha
Dream" wine, which easily led consumers to identify it as a trademark with the source of identified
products, thus causing confusion and constituting trademark infringement.

Source: Henan High People's Court
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Shanghai Police Conducting a Criminal Raid against Copyright Infringement on
Script Murder with Case Value More Than RMB 50 Million

Recently, the Shanghai Public Security Bureau, in collaboration with relevant law enforcement admin-
istrative departments, has conducted criminal raid on copyrights infringement of script murder, and ar-
rested 39 criminal suspects, investigated and punished 3 producers of pirated scripts, and seized more
than 80,000 boxes of pirated boxed scripts to be sold, with a total value of more than RMB 50 million.

Since May 2021, for the purpose of seeking illegal interests, the criminal suspect Su has, in concert
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with Lin engaged in the printing industry, made pirated copies of the gift box of the original scripts
after purchasing original scripts for script murder from the online platform. Subsequently, Su, Lin
rinted more than 300 kinds of pirated scripts, and the pirated scripts sold to the shop operators, and
then sold to the more than 150 offline scripts to script murder stores.

Source: Beijing News
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Haidian District People's Court: On Information Network Infringement, the Place
of Infringement Results Occurred Includes the Domicile of the Plaintiff

Recently, Haidian District People's Court issued a ruling on jurisdiction in respect of an information
network infringement, and dismissed the defendant's jurisdictional objection.

The plaintiff claimed that the defendant had used the graphic and text introduction of "Official Cooper-
ative Brand " and the brand trademark in the product profile of the stores on the online platform, which
infringed upon the plaintiff's trademark. Therefore, the plaintiff filed a lawsuit with the court to require
the defendant to cease the infringement and pay the damages for its losses. The defendant raised the
jurisdictional objection and applied to transfer the case to the court in Shenzhen, considering that the
registration place and the principal place of business of the defendant are both in Shenzhen.

The court clarified that the place of the infringement results occurred of the information network in-
cludes the domicile of the plaintiff. Information network infringement, including the use of infor-
mation network to infringe upon the legitimate rights and interests of others. The alleged act in this
case was implemented through information network, which is information network infringement. The
place where the infringement result of this case occurred shall include Haidian District, Beijing, where
plaintiff is located. Therefore, Haidian District People's Court has jurisdiction over this case.

Source: Haidian District People's Court
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Shanghai IP Court: the Packaging and Decoration of Counterfeit "Qingfeng"
Brand "Pure Log" (Gold Package) Tissue Constitutes Unfair Competition

The Shanghai Intellectual Property Court made a second instance judgment on the case of unfair com-
petition disputes and upheld the original judgment. The first instance judgment ordered the defendant to
stop the infringement and pay the damages of RMB1.36 million for the plaintiff.

The court held that the plaintiff began using the packaging and decoration involved in the case on the
products as early as 2014. Although there have been changes, the main elements that play a role in
identification remain basically unchanged. Based on the use period, publicity and promotion status,
market share, brand value and popularity of the plaintiff's products, it is sufficient to identify that the
plaintiff's products have certain influence, and the packaging and decoration used in the products can be
deemed as the packaging and decoration of products with certain influence as protected by the anti-
unfair competition law. The packaging and decoration of the plaintiff's and the defendant's products are
similar in the packaging and decoration, and the infringement of the case is established.

Source: Shanghai IP court
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Using Competitors' Products in the Same Industry to Make False Publicity for Its
Own Products for Profit Constitutes Unfair Competition

Recently, Henan High People's Court issued a second judgment, upholding the judgment of the first
instance on an unfair competition dispute, which ordered the defendant to stop unfair competition acts
and pay damages of RMB 450,000.

The court held that the defendant used the equipment produced by the plamtiff to shoot a promotional
video for the defendant company's equipment bidding, and won the bid in the relevant bidding pro-
jects. The defendant's acts are business activities by shooting video for the purpose of publicizing its
products, participating in project bidding, obtaining trading opportunities and making profits. The
plaintiff is a market entity that may compete for the transaction opportunity with the defendant and
damage its competitive advantage. Therefore, the defendant's act of using the products of other com-
petitors in the same industry to make false publicity for its company's products, and provide false prod-
ucts information and make profits, and damaged the legitimate rights and interests of other operators,
deceiving and misleading consumers, which constitutes unfair competition.

Source: Henan High People's Court
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Huawei Suing Amazon in Germany over WiFi Patent Infringement

After Huawei sued Amazon for patent infringement in China, the Dusseldorf Regional Court has con-
firmed the pendency of case no. 4b 65/22 and accused the company of infringing two Wi-Fi patents for
its routers. In addition, Huawei has reportedly filed lawsuits against Stellantis in Mannheim and Mu-
nich, Germany, alleging that Stellantis is infringing by limiting its use to car navigation or software
updates.

Source: FOSS Patents

18/20




1| LirANG & PARTNERS 2023.1 NO.331

iz » 2w 5 5 m

NI

B R E RO A A, RASEERILEEAR

¥ H, HANWHA Q CELLS (T# “#%&” ) FHAAAHE TAAEEFRXLFSENLEE
FIA, Wk pE HE A E R 2 A £ 3. X AM019FF BAHEIR . B B0 05 st
FAETHENE, BEF—Kkm+FEHELLLE,

A, RAREET, ROWELFBEEERAECHERA, FHECHEA, HEATH
BRI R, SEETH, LEESETHTHE.

SRIR: FoBRA g5 A TR R R

Hanwha Sought a Preliminary Injunction against Trina, Claiming Trina Infringed
Its Patent

Recently, HANWHA Q CELLS ("Hanwha") asserts that certain products of Trina Germany, a subsidi-
ary of Trina Solar, infringe its patent right and applies to the court for entry into force of a preliminary
injunction in Germany. This is Hanwha's another challenge to Chinese module enterprises after it sued
Jinko Solar and Longji Stock for alleged infringement of its passivation technology patent in
2019.Trina stated that Trina has its own patents and technologies in Germany in respect of the rele vant
products and Hanhua's complaint lacks any basis and is inconsistent with the facts. Trina is negotiating
with its lawyers.

Source: ZAKER
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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