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SPC Issues Exposure Draft of Judicial Interpretation on Anti-Monopoly Civil Litigations
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SPC Releases Typical Anti-Monopoly Cases
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Beijing Notifies the Review Working Situation of Delegated Merger Filing Cases
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Shanghai Issues 6 Anti-Monopoly Guidelines
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The 9th China Fair Competition Policy International Forum Held in Beijing
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Mergers: Commission Opens In-depth Investigation into the Proposed Acquisition of eTraveli by
Booking
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Digital Services Act Comes into Effect
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Rules on Implementation of Personal Information Protection Certification Were Released
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The State Council Submitted a Report on the Development of the Digital Economy to the Standing
Committee of the National People's Congress for Review
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Cyberspace Administration Issues Revised Administrative Provisions on Comment Threading Services
on the Internet
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NISSTC Seeks Public Comments on the National Standard Information Security Technology —
Framework for Cybersecurity Emergency System of Critical Information Infrastructure
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Cyberspace Administration of Beijing Organizes to Carry out the Submission of 2022 Automobile Data
Security Management Information
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Shenzhen Data Exchange Officially Launched
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An Extraordinarily Series of Serious Infringements of Citizens' Personal Information Were Investigated
and Uncovered

BRMBERFEANERACKACEANLE L2 ERHEBALEKENL
The EDPS Published Opinion on a Proposed Regulation Laying down Cybersecurity Requirements
RAFEN AR RA B AIEE, EATITELER S

Italy Outlaws Facial Recognition Tech, except to Fight Crime
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Google Agrees to $392 Million Privacy Settlement with 40 States
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SPC Releases Provisions on Issues Concerning the Jurisdiction over Foreign-related Civil and Com-
mercial Litigation Cases

Vak DRI RV & PN & IR Ty (VS

Shanghai Police Raided a Highly Similar Lego Toy Producer for Copyright Criminal Case with Value
more than RMB 1.7 Billion

P 28 SC 5 ATU8CE A VR AT 2R A 3R vk B O
The First Preliminary Injunction in the Field of Online Literature Dispute was Supported by the Court
AEBFIRIAE “RBAFZ” AR R B AT

Beijing High People’s Court Affirmed Multiple "Ultraman" Trademarks on Different Classes constitute
Well-known Trademark

HLlElk: BEEEEREFTANARGHEENEHEZENE LI RERBEAK

Zhejiang High People’s Court: Hotel operators provide projectors with video software for consumers to
watch movies, infringing the copyrights of screening
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SPC Clarified the Affirmation of Patent Infringement regarding Large-scale Construction Project Prod-
ucts

Foy#EERIAAERRART (NFTs) R AT 4 1FF @K

The Court of Rome Held that the Content of NFTs May Infringe the Trademark Rights
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UK Intellectual Property Office Release the Retained EU Law (Revocation and Reform) Bill
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SPC Issues Exposure Draft of Judicial Interpretation on Anti-Monopoly Civil Liti-
gations

On November 18, 2022, the Supreme People’s Court (the ‘SPC’) issued the Provisions of the Supreme
People’s Court on Several Issues Concerning the Application of Law in the Trial of Monopoly Civil
Dispute Cases (Exposure Draft) (‘Exposure Draft’). On the basis of the 2012 edition of the Judicial In-
terpretation on Anti-Monopoly Civil Litigations, the Exposure Draft has newly added provisions on is-
sues such as filing a litigation under an arbitration clause as agreed in a contract, the jurisdiction of anti-
monopoly civil litigation cases (especially for the jurisdiction of overseas monopolistic behaviors), the
burden of proof, and the connection between judicial and administrative penalties. The Exposure Draft
also detailed the definition of the relevant market, the determination of a market dominant position, the
determination of the anti-competitive effect of a monopolistic behavior, the defense reasons and exemp-
tions of a monopolistic behavior in an anti-monopoly civil litigation. In addition, the Exposure Draft
also focuses on explaining and interpreting issues related to the economic monopoly of Internet plat-
forms. The deadline for this call for comments is December 9, 2022. (More)
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SPC Releases Typical Anti-Monopoly Cases

On November 17, 2022, the SPC released the typical anti-monopoly cases of the people’s courts. The
cases involve different circumstances of monopoly behavior such as horizontal monopoly agreements,
abuse of market dominant position, monopoly of industry associations, monopoly behavior of public
enterprises, other concerted behavior, set out adjudication rules on anti-monopoly issues like exgmption
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of monopoly agreement, calculation basis of anti-monopoly fines, the determination standard of damag-
es involving monopoly behavior, the rules on distribution of the burden of proof and the anti-monopoly
review in non-monopoly cases, and strengthen the judicial adjudication guidance for monopoly cases.
(More)
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Beijing Notifies the Review Working Situation of Delegated Merger Filing Cases

On November 16, 2022, the Beijing Municipal Bureau for Market Regulation (‘Beijing AMR’) released
the situation of Beijing AMR working on the anti-monopoly review of the entrusted notifications of
concentration of operators. From August 1, 2022 to November 14, 2022, 13 cases have been publicized,
10 cases have been concluded, and 3 cases have been negotiated. The average processing time is 18
days, and the shortest time is only 14 days. After that, the Beijing AMR will further improve the effi-
ciency of review, and at the same time strengthen publicity and training for enterprises to promote high-
quality economic development. (More)
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Shanghai Issues 6 Anti-Monopoly Guidelines

On November 14, 2022, the Shanghai Municipal Administration for Market Regulation issued a state-
ment, announcing the series of 6 guidelines, i.e. the Guideline for Notification of Concentration of Busi-
ness Operators in Shanghai, Guideline for Cooperating with Anti-monopoly Investigations, Guideline
for the Leniency System for Horizontal Monopoly Agreement Cases, Guideline for the Notification of
Simplified Cases of Concentration of Business Operators, Guideline for the Name of the Notification of
Concentration Cases of Business Operators and Guideline for the Turnover Calculation in the Concen-
tration of Business Operators in the Financial Industry. These guidelines are compiled in accordance
with multiple newly revised anti-monopoly regulations and combined with work practice. (More)
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https://www.court.gov.cn/zixun-xiangqing-379701.html
http://scjgj.beijing.gov.cn/zwxx/scjgdt/202211/t20221116_2860200.html
http://scjgj.beijing.gov.cn/zwxx/scjgdt/202211/t20221116_2860200.html
http://scjgj.sh.gov.cn/919/20221114/2c984ad68467834501847411f2ca0d25.html
http://scjgj.sh.gov.cn/919/20221114/2c984ad68467834501847411f2ca0d25.html

=z LIFANG & PARTNERS 2022.11 NO.326

bl 5 2w o 5

BH ATES. G-THEERERE . WKREAB—RE, AEF. HERFINE
i, 52ARBBEERE—THENATESHA. RANEERERR. RTES%
$EYRRREBEAMEHL. (BEES)

The 9™ China Fair Competition Policy International Forum Held in Beijing

On November 14, 2022, the 9™ China Fair Competition Policy International Forum opened in Beijing.
The forum was co-hosted by the State Anti-Monopoly Bureau of the State Administration for Market
Regulation, the Office of the Anti-Monopoly Committee of the State Council, the Competition Policy
and Big Data Center of the State Administration for Market Regulation, and the Beijing Municipal Bu-
reau for Market Regulation. The theme was “fair competition, unified market and high-quality devel-
opment”. The forum will last for one and a half days, including opening and closing ceremonies and
three special forums. The participants will discuss important issues such as fair competition policy re-
garding building a unified market, anti-monopoly and high-quality development, anti-unfair competi-
tion and prosperous development. (More)
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Mergers: Commission Opens In-depth Investigation into the Proposed Acquisition
of eTraveli by Booking

On November 16, 2022, the European Commission published an announcement, stating that it had
opened an investigation into proposed acquisition by Booking Holdings (‘Booking”) of eTraveli.
Booking and eTraveli are both active in the provision of OTA services, respectively focusing on ac-
commodation OTA and flight OTA services. Booking is also active in the market of metasearch ser-
vices (MSS) mainly through its price comparison platform KAYAK. The Commission's preliminary
investigation indicates that Booking may have a dominant position on the market for the provision of
accommodation OTA services and that the transaction may significantly reduce competition in this
market by combining eTraveli's activities in flight OTA services with Booking's own suite of services.
The Commission is concerned that the transaction may lead to an increase in barriers to entry and ex-
pansion for rival OTAs. (More)
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Digital Services Act Comes into Effect

On November 16, 2022, the Digital Services Act (‘DSA’) officially comes into effect. DSA aims to
provide a safer and more accountable online environment and applies to all digital services that connect
consumers to goods, services, or content. It creates comprehensive new obligations for online platforms
to reduce harms and counter risks online, introduces strong protections for users' rights online, and plac-
es digital platforms under a unique new transparency and accountability framework. Designed as a sin-
gle, uniform set of rules for the EU, these rules will give users new protections and businesses legal cer-
tainty across the whole single market. (More)
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Rules on Implementation of Personal Information Protection Certification Were
Released

On 4 November 2022, the State Administration for Market Regulation and the Cybersecurity Admin-
istration of China (“CAC”) jointly issued the Rules on Implementation of Personal Information Protec-
tion Certification (the “Rules”). In terms of basis of certification, the Rules provide that personal infor-
mation processors shall meet the requirements set forth in GB/T35273 Information Security Technolo-
gv Personal Information Security Specification, and specify that the cross-border processing activities
of personal information processors shall also meet the requirements set forth in TC260-PG-20222A Se-
curity Certification Specifications for Cross-border Personal Information Processing Activities. (More)
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The State Council Submitted a Report on the Development of the Digital Economy
to the Standing Committee of the National People's Congress for Review

On 28 October 2022, the report of the State Council on the development of the digital economy was
submitted to the 37th Session of the Standing Committee of the 13th National People's Congress for
review. The report pointed out that China's network security and digital economy governance level has
continued to improve. First, the legal and policy system has been gradually improved, and the founda-
tion of a basic data-based system has been initially established. Second, network security protection
capabilities have been continuously enhanced. China is committed to establishing a network security
monitoring and information notification mechanism, and improving the systems of security protection
of key information infrastructure, data security protection, network security review, national network
security standards, and data security and personal information protection certification. Third, the capa-
bilities of digital economy governance has continued to improve. (More)
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Cyberspace Administration Issues Revised Administrative Provisions on Comment
Threading Services on the Internet

On 16 November 2022, CAC issued the revised Administrative Provisions on Comment Threading
Services on the Internet (the “New Provisions”), which shall come into force on 15 December 2022.
The New Provisions contain a total of 16 articles, specifying online comment service providers' man-
agement responsibility for online comments, the relevant requirements that shall be complied with by
the users of the online comment services and those who operate official accounts. In addition, the New
Provisions emphasized that those who operate official accounts may apply to online comment service
providers for the management authority of the online comment area in accordance with the user service
agreement. Online comment service providers shall conduct a credit assessment on the online comment
management of those who operate the official accounts, set reasonable management authority and pro-
vide relevant technical support. (More)
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NISSTC Seeks Public Comments on the National Standard Information Security
Technology — Framework for Cybersecurity Emergency System of Critical Infor-
mation Infrastructure

On 17 November 2022, the National Information Security Standardization Technical Committee sought
public comments on the national standard Information Security Technology — Framework for Cyberse-

curity Emergency System of Critical Information Infrastructure (the “Framework”), with the deadline

for feedback being 16 January 2023. The Framework provides for a system of emergency responses to
cybersecurity incidents of critical information infrastructure, including the organization establishment,
analysis and identification, emergency plan, monitoring and early warning, emergency disposal, post-
event recovery and summary, incident reporting and information sharing, emergency safeguards, drills,
training, etc. The Framework is applicable to critical information infrastructure operators in establishing
and improving their emergency responses to cybersecurity and in carrying out emergency responses to
cybersecurity incidents, and serve as a reference for other parties involved in the security protection of
critical information infrastructure. (More)
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Cyberspace Administration of Beijing Organizes to Carry out the Submission of
2022 Automobile Data Security Management Information

On 17 November 2022, the Cyberspace Administration of Beijing issued the Notice on Carrying out the
Submission of 2022 Automobile Data Security Management Information. Entities required t
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such information are automobile data processors which are registered in Beijing and carrying out im-
portant data processing activities, including automobile manufacturers, parts and software suppliers,
ealers, repair agencies and travel service companies. The submission method is as follows: preparing
the Report on Automobile Data Security Management 2022 as required, affixing the company's official
seal, and submitting the same to the Cyberspace Administration of Beijing Municipality in the form of
paper and electronic CD. It is also required to call 010- 67676912 prior to the submission. The deadline
for the submission is December 15, 2022. (More)
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Shenzhen Data Exchange Officially Launched

On 15 November 2022, the ceremony for unveiling the Shenzhen Data Exchange and announcing data
transaction results washeld in Shenzhen. Under the guidance of the People's Government of Guang-
dong Province, the ceremony was hosted by the People's Government of Shenzhen Municipality. Cur-
rently, the cumulative trading amount of the Shenzhen Data Exchange has exceeded RMBI.1 billion,
covering 53 scenarios and 415 transactions, and more than 55 categories of data resource information
have been included in the database, covering over 600 data products. At the same time, the first batch
of online data transactions have been launched. With the establishment of Shenzhen Data Exchange, so
far, data exchanges in all the four first-tier cities, namely in Beijing, Guangzhou and Shenzhen have
been launched. (More)
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An Extraordinarily Series of Serious Infringements of Citizens' Personal Infor-
mation Were Investigated and Uncovered

On 13 November 2022, according to the Public Security Bureau of Jixi City, Heilongjiang Province,
the Bureau has successfully detected a series of cases seriously infringing citizens' personal infor-
mation, arresting 322 suspects in 27 provinces across the country. In February this year, the Public Se-
curity Bureau of Jixi City discovered that there were residents within its jurisdiction collecting and rent-
ing out a large number of WeChat numbers and QQ numbers. According to the investigation, the group
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of suspects first released deceptive information to attract followers and increase internet traffic, and
then used the rented WeChat accounts to log in and release false information to make_huge illegal
benefits. The police arrested 322 criminal suspects in total, seized a sum of more than CNY5.6 mil-
lion in total, 78 computers, 412 mobile phones, and 638 bank cards involved in the case in accordance
with the law.(More)
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The EDPS Published Opinion on a Proposed Regulation Laying down Cybersecu-
rity Requirements

On 15 November 2022, the EDPS published its Opinion on a proposed regulation laying down cyber-
security requirements for products with digital elements. Concretely, the proposed regulation aims to
set out EU-wide cybersecurity requirements for a broad range of hardware and software products and
their remote data processing solutions. These include, for example, browsers, operating systems, fire-
walls, network management systems, smart meters or routers. The EDPS suggests clarifying the rela-
tionship between the proposed regulation and EU data protection laws, specifically how these will
interact in the area of market surveillance and enforcement. To this end, it is the EDPS’ opinion that
the proposed regulation should not affect, or seek to affect, existing EU laws that are already govern-
ing the processing of individuals’ personal data and the tasks and powers of independent data protec-
tion authorities. (More)

RAMNER AR RAKAIERE, ERTHTHFLERNERS

202211 A14H, BEAFHIERY B (Data Protection Agency) #3577 % A2 F A7 A
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AFEREZTNERZE, XFELPAFFRZA, FRAEMFERA R D AR RABEA
KB AT ER; PUNER N ZERAET ZAERTENFEFTREEH. (BEES)

Italy Outlaws Facial Recognition Tech, except to Fight Crime

On 14 November 2022, Italy prohibited the use of facial recognition and ‘smart glasses’ as its Data
Protection Agency issued a rebuke to two municipalities experimenting with the technologies. Facial
recognition systems using biometric data will not be allowed until a specific law is adopted or at least
until the end of next year, the privacy watchdog said. The exception is when such technologies play a
role in judicial investigations or the fight against crime. (More)
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Google Agrees to $392 Million Privacy Settlement with 40 States

According to reporting by the New York Times on 14 November 2022,, Google agreed to a record
$391.5 million privacy settlement with a 40-state coalition of attorneys general for charges that it mis-
led users into thinking they had turned off location tracking in their account settings even as the com-
pany continued collecting that information. Until May 2018, Google even tracked the location of us-
ers who had logged out of Google apps, an action that could lead a consumer to believe location
tracking had been disabled, the attorneys general said. The attorneys general said the agreement was
the biggest internet privacy settlement by U.S. states. Last month, Google separately settled a similar
location tracking lawsuit with Arizona for $85 million. Google faces additional lawsuits brought by
Washington, D.C., Indiana and Texas for deceptive location tracking. (More)

1R =X Intellectual Property
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1HASH, m@ARER (LWTHEK “REit” ) 20 (ke ARERATHIRTEZS
EREETEHANAL) (ATEHR (L) ), H2023F1A1HZHAT. (A F 5%
FHPIRAFEGECENTRENAFRARER, AMAATRIAREREES —F
WHARBERWEANEETE. (AR REFARXBEHZTEAFHTNEETE, FXR
ARERFIRBEZCRERERNFEADZRWERERL. () A TFEFRPF
SNBEANEERG, ERNLEFEARD, #—FRAPIRFEFARKEAEART L

KIF: wER

SPC Releases Provisions on Issues Concerning the Jurisdiction over Foreign-
related Civil and Commercial Litigation Cases
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On November 15, SPC released Provisions on Issues Concerning the Jurisdiction over Foreign-related
Civil and Commercial Litigation Cases(the Provisions), which shall come into force on 1 January 2023.
[he Provisions stipulate that the jurisdiction over foreign-related civil and commercial cases in the first
instance shall be delegated to all intermediate people's courts. Meanwhile, the standards for hierarchical
jurisdiction and the standards for determining the jurisdiction of different amounts of cases according to
different regions are clarified.

Source: SPC
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Shanghai Police Raided a Highly Similar Lego Toy Producer for Copyright Crimi-
nal Case with Value more than RMB 1.7 Billion

In August this year, Shanghai Municipal Public Security Bureau and Huangpu Branch found that the
products sold by an online store were highly similar to "Lego" toys, which was suspected of copyright
infringement. The police found out that a criminal gang through registration of toy brands, reproduced
the "Lego" toys, and produced pirated toys, and finally sold the "Lego" toys for illegal profits at a price
of 20% to 30% of the market price of the genuine Lego products. The amount involved in the case was
up to RMB1.7 billion.

Source: Shanghai Municipal Public Security Bureau
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he First Preliminary Injunction in the Field of Online Literature Dispute was
Supported by the Court

Recently, the ruling of the first preliminary injunction in the field of online literature was issued and
enforced. Hainan Free Trade Port Intellectual Property Court ruled that UC Browser and Shenma
Search provided a large number of links., through which the users can directly read the popular online
literary work. The act of UC Browser and Shenma Search was suspected of infringing the right of net-
work dissemination of information of Yuewen Company. If the act is not stopped in time, it may affect
the trading opportunities of Yuewen Company, resulting in reduced network heat, revenue and other
damages. In addition, the measures taken by UC Browser and Shenma Search operators such as block-
ing, broken link and deletion will not affect their normal operation and legitimate rights and interests,
nor will they cause damage to the public interest.

Source: Hainan Free Trade Port Intellectual Property Court
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Beijing High People’s Court Affirmed Multiple "Ultraman" Trademarks on Dif-
ferent Classes Constitute a Well-known Trademark

Recently, the Beijing High People's Court made a second instance judgment on the case of trademark
infringement and unfair competition disputes, and upheld the original judgment. The court ruled that
the defendant shall stop the infringement and pay the damages.

The court held that when a plaintiff claims the recognition of its several trademarks in different classes
constituting well-known trademarks in the same case, the actual use of such trademarks in di
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classes shall be respectively examined. In this case, in addition to providing numerous evidences to
prove the popularity of "Ultraman" in China, the plaintiff also provided a large amount of evidences
such as the licence for the screening of the Ultraman films and TV series, and proof of the popularity of
the film on various major video website, and etc. The above evidences can prove that the plaintiff has
been using the trademarks in mainland China for a long time, and that the "Ultraman" trademarks have
long established its market popularity and constitutes well-known trademarks.

The cross class protection of well-known trademarks shall be judged mainly from the relevance be-
tween the products approved or actually used by well-known trademarks, and the accused infringing
products to determine whether cross class protection is necessary. Although the class for which the
plaintiff's "Ultraman" trademarks are designated areclass 9 and 28, 1.e., cartoon and toy, which are dif-
ferent from the alleged infringing goods of electric toothbrush for kids, confusion and misleading still
would arise among consumers.

Source: Beijing High People's Court
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Zhejiang High People’s Court: Ruled that Hotel operators provide projectors with
video software for consumers to watch movies, infringing the Copyrights of screen-
ing

The Zhejiang High People's Court made a second instance judgment on the copyright infringement dis-
pute case, holding that the defendant in the original trial provided a projector with video software for

consumers to watch movies, which did not infringe the network dissemination of information, but vio-
lated the right of projection.

The court held that the "act of provision " in the right of network dissemination of information is, first
of all, the act of placing the works in the network for dissemination, and second, such interactive dis-
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semination enables the public to access the works at a time and place chosen by them. In this case, the
defendant provided a smart projector with third party software in a hotel room, enabling the occupants
o play the work that had been disseminated on the Internet through the software. This act is to repro-
duce the movie that has been placed on the network for the occupant through the technical device that
can be connected to the network, but it does not place the movie directly on the network, so it is not
controlled by the right of network dissemination of information, but falls within the scope of the
screening right. According to the authorization submitted by the plaintiff in the first instance, its exclu-
sive right to the film in question is limited to the right of network dissemination of information in
mainland China, excluding the screening right. Therefore, even if the sued act falls within the scope of
the screening right, the plaintiff has no right to hold the defendant liable for the infringement.

Source: Zhejiang High People's Court
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SPC Clarified the Affirmation of Patent Infringement regarding Large-scale Con-
struction Project Products

Recently, the SPC made a judgment on the dispute over infringement of the patent right of utility mod-
els, ordering the defendant to immediately stop manufacturing, selling and infringing the plaintiff's pa-
tented products, and pay the damages.

The court held that, for the infringing products of a large-scale construction project, in the event that
no commercial logo was affixed on the products or a construction company was attached to the prod-
ucts, even though the infringing products cannot be solely related to the defendant's infringement, the
defendant shall bear the burden of proof for the non-infringement after the patentee has exhausted the
burden of proof on the preliminary evidence that the defendant had carried out construction on the pro-
ject.
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Meanwhile, in respect of the infringing products of a large-scale construction project, due to the partic-
ularity of the construction progress of the infringing products, it is difficult to preserve the technical so-
lution containing all technical features during the construction process, and once the construction is
completed, part of the technical features will be covered within the products and could not be com-
pared. Therefore, based on the recognition of the infringing products by the technical personnel in the
field, and taking into consideration the inevitability of the construction steps of the infringing products,
it can be affirmed that the infringing products contain certain technical features, and thus it can be de-
termined whether the infringing products fall within the protection scope of the patent.

Source: SPC
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The Court of First Instance in Rome Held that the Content of NFTs May Infringe
the Trademark Rights

The Rome Court of First Instance granted the Turin-based football club’s bid for a preliminary injunc-
tion, barring Binance-hosted Blockeras s.r.l. from offering up NFTs that make use of the Italian club’s
trademarks, including the Juventus and “Juve” word marks, as well as the design of its two-star-bearing
black-and-white jersey. Blockeras asserted that an injunction shall not be granted because, among other
things, Juventus does not have registrations for the trademarks at issue for use on “downloadable virtual
goods.”The Court of Rome held that by minting and selling 68 NFT cards (from which it generated
nearly $36,000), Blockeras ran afoul of Juventus’ trademark rights. As the case is urgent and there is
preliminary evidence proving that the trademark right of Juventus has been infringed by Blockeras, the
preliminary injunction application shall be approved. It is reported that this is the first time that the Eu-
ropean Court has ruled that unauthorized copying of third-party trademarks by NFTs may constitute
trademark infringement.

Source: TFL
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#JE: GOV.UK

UK Intellectual Property Office Release the Retained EU Law (Revocation and Re-
form) Bill

The UK government introduced the Retained EU Law (Revocation and Reform) Bill on 22 September
2022, and it received its second reading on 25 October 2022. The Bill will be proceeding through
Commons Committee stage during November 2022. The aim of the Bill is to make it easier to amend,
repeal or replace EU law retained on the UK statute book to reduce regulatory burdens and costs on
UK businesses. The Bill will have an impact across all intellectual property rights. This includes pro-
tection and enforcement of trade marks, designs, copyright, patents, Supplementary Protection Certifi-
cates (SPC) and trade secrets.

Source: GOV.UK
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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