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2022 China Fair Competition Policy Promotion Week to Come
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Chongqging AMR Launches Special Law Enforcement Campaign Against Administrative Monopoly
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Shanxi AMR Introduces 2022 Anti-Monopoly Work
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Germany Widens Amazon Investigation Under New Regulations
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European Commission Seeks Feedback on Draft Revised Market Definition Notice
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Mergers: Commission Opens In-Depth Investigation into the Proposed Acquisition of Activision Bliz-
zard by Microsoft
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NISSTC Seeks Public Comments on the Practice Guidelines on Cyber Security Standards - Specifica-
tion for Security Certification of Cross border Processing of Personal Information V2.0
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NISSTC Seeks Public Comments on the Information Security Technology- Capability requirements of
cybersecurity service

ZEITHE ( “THR” A RERSE AR

Three Departments Issue the [4th Five-Year Plan for the Informatization of the National Health
TEHMIRE (A Sy HFHEREE)

MIIT Issues the Digital Transformation Guidelines for SMEs

TEH® (R TRAEMEZLRRACRRELARNOENL ERXERLR) ) ATFEREL

MIIT Seeks Public Comments on the Opinions on Promoting the Healthy Development of Cybersecuri-
ty Insurance

20194 DUk A B AL R 20 B A A BRI UK 32 Vi R AF83611F

Since 2019, the Procuratorial Organs Have Handled 8361 Public Interest Litigation Cases in the Field
of Personal Information Protection

AR RAT E BURBE 7 2 i XS & 2 i1 4 51 31407 T

Panjin Bank Was Fined RMB 1.4 Million due to the Risk of Leakage of Sensitive Data
T 5 B 2RUE B A ] AT T Il T

Twitter Might Face Fines due to problem of Data Compliance

#HE A ERFER2XNDS&GHE X (M AE BRI E) BIAT A 4L AT 3K
South Korea: PIPC Fines DS&G for PIPA Violations

FFEZBERF BAMHNH T EIEN N ABEALEREH

Datatilsynet in Denmark Publishes Guidelines for Local Archives' Personal Data Processing

1R =X Intellectual Property
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Beijing IP Court Implements Separation of Complicated and Simple Trademark Administrative Pro-
ceedings
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Beijing IP Court Ruled that the Act of Processing Other Operators' data without Authorization or Be-
yond Authorization Constitutes Unfair Competition

e R =kl EAMARSEREREEANE TWIETIREAHERTIES T %

Beijing IP Court Ruled that Embezzlement of Other Websites' data and Information to Attract Atten-
tion Constitutes Unfair Competition

KRR IRIRZE B E A 8 GALA R BA Z

Volvo Apologizes to GALA for Copyright Infringement

“DpT 2% KEEEKE4TST T

The Dispute of "Continental Tires": Continental was Awarded RMB 4.75 Million against Copycat
T e 2% 2 i A 3E ACE] UM A AL £ BRI

SPC Ruled that the Parents of Hybrid Varieties Can be Protected as Technical Secret

Grande# #| £ Fl 2N 12467077 % 7T

Grande was Awarded More than USD 46.7 Million for Contributory Infringement

S R AirPods % A (& AX 2 14 ik A0

Apple has reached a settlement with the plaintiff in an AirPods patent infringement case
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A4 % A Weekly Competition Law News

2022 R EATHESRKELACAHE

202211 A14H E18H, AW BEREZMARAFAEL RS, BXTHREEELR (“HHEE
BKRE”) | BFRREMZASPAEXMIERFREERFENTRE4RKEEAES. B
HE, ¥EAELEFEATRERRERRIE. 2FEXXEZMBEBEZE R 202N,
PV REELSWRESFRRENERLERERNANTREIFHITS, (EEES)

2022 China Fair Competition Policy Promotion Week Has Been Closed

From November 14 to 18, 2022, in order to strengthen anti-monopoly and anti-unfair competition, the
State Administration for Market Regulation (“SAMR”), the Anti-monopoly Commission of the State
Council and relevant departments will jointly launch the first China Fair Competition Policy Promotion
Week campaign. During the event, the 9th China Fair Competition Policy International Forum, the
BRICS Anti-Monopoly Policy Coordination Committee video conference, the Entrepreneur Roundtable
Meeting and the Fair Competition Policy Seminar of the Expert Advisory Group of the Anti-Monopoly
Commission of the State Council will be held. (More)

BRI MR I RATH 2B & AR TE S

202211 A8H, ERTHIZUEEER (“ERXTHWERE" ) AHN4E, 2022511 A LIk, X
WHBTATGEFES, EATTREFBANATRELZINETHEES, £ELSHETR
W RN, EHTHMTRIPFTTLE, AARDIEFHTRELARE. (EFES)

Chongqing AMR Launches Special Law Enforcement Campaign Against Adminis-
trative Monopoly

On November 8, 2022, the Chongqing Municipal Administration for Market Regulation (“Chongqing
AMR”) issued an announcement that since November 2022, in order to promote better cooperation be-
tween the government and the market, the Chongqing AMR has carried out special law enforcement
campaign against administrative monopolies. A total of 5 administrative monopoly cases were investi-
gated and handled, focusing on breaking local protection and market segmentation, and vigorously pro-
moting high-quality economic and social development. (More)

WLV 2 MR A 49202248 X 22 B TAE L

20224611 A8H, WA T EEEER (“LWHEAWER” ) #OHEL G2, £k, R
W7 Fu KT TE 58 2 A T AN B T 20224 LT A R B R By R 2 TAEE L. 20224, LA
BERIEEERATIXEMCRFIRL, ZHHEE2R, REFRIRR. aFR, &
RREEFGE, BWLHEAHTIRELARSPECNLEZRZE. LA THERAELEREN
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Shanxi AMR Introduces 2022 Anti-Monopoly Work

On November 8, 2022, the Shanxi Provincial Administration for Market Regulation (“Shanxi AMR”)
held a press conference, at which the leader of the Anti-Monopoly and Anti-Unfair Competition Divi-
sion introduced the 2022 working situation of Shanxi AMR. In 2022, Shanxi AMR filed and investigat-
ed a case of abuse of market dominant position, and 2 cases of monopoly agreement, involving gas, mo-
tor vehicle inspection, construction supervision and other fields. Currently, it is advancing the verifica-
tion of clues of 6 cases assigned by the SAMR. Shanxi AMR launched a special activity to stop admin-
istrative monopoly throughout the province, actively implemented the fair competition review system,
and held Shanxi anti-monopoly training courses. (More)

BENT AN TL R K2 EEE

202211 A 140, EHERE, BERAFTHERANEERKEFAT AN XERTHSFELT
G (Amazon) BIWIREE, AHALT, BEIKAFFTR T UL T Bt 2 1L E T X5
FAT A . EEBRFA R4/ A LR Andreas Mundt7 7 Bl 208, “HRANEER M RAERFH&FE
TEH#HELURWFAEGTERTLEE®RFETY. AELERAGNTEL FHFHIRW
Hlie” . (EEES)

Germany Widens Amazon Investigation Under New Regulations

On November 14, 2022, according to news report, Germany’s antitrust watchdog said it had expanded
two probes into US e-commerce giant Amazon making use of new regulation allowing it to prohibit any
anti-competitive behavior at an earlier stage. “We are examining in both proceedings whether and how
Amazon impedes the business opportunities of sellers that are active on the Amazon marketplace and
compete with Amazon’s own retail business,” Federal Cartel Office President Andreas Mundt said in a
statement. (More)

KEAZRERTHFZHEHEITERATERENL

2022411 A8H, KRHZ R LKA nE, #iFEA AKX AT 7 F <48 H (Market Definition
Notion) BITER A KEN. BITEEEZREUT AN TR Z AT RE T Hove s EL:
BETTHFROEN, EmEAwWCH. mea RSN EFENBEER; BET TIHFE
HREENMA, RERATHAE T EMERMNT T XEFTHFOT T ZRMET H
T RETAHTEATHNRA RN, SHBEFTHFEARBTEL LS, BETZET®
WAER%. RAZR2ERFEREINEANEITERZARTE R, THKAE03FF =FEXR
THRT AT (EEES)

European Commission Seeks Feedback on Draft Revised Market Definition Notice
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On November 8, 2022, the European Commission published an announcement, inviting all interested
parties to comment on the draft revised Market Definition Notice. The draft revised Market Definition
Notice provides new or additional guidance on various key market definition issues: explanations on
the principles of market definition; greater emphasis on non-price elements such as innovation and
quality of products and services; clarifications regarding the forward-looking application of market
definition, especially in markets that are expected to undergo structural transitions; new guidance in
relation to market definition in digital markets; new principles on innovation-intensive markets; more
guidance on geographic market definition; and clarifications as regards the quantitative techniques etc.
The Commission will review and finalize the draft with a view to having a new Market Definition No-
tice in place in Q3 2023. (More)

KEZER2RBKKESART R AE

202211 A8H, MHAZ A &KX A%, WERMH Microsoft) G ¥l & F (Activision
Blizzard) BB E. MM AN EFEHEN B, IR A 51k & 09 KT K B A1 LAT
B, URAAEMERNDHEE. 2022459A30H, XZF ¥ EXZEHER2. ZTREWP
RMELT, ZXZ IR BEREINANCABRMATMBFERSHTTFREFTERD . TS
AHEECHEIREH N AT, BT 2 =Y AR T o E AR A AT 2K 0 T
B, FARE-—LEAERLENEERINER. (EEES)

Mergers: Commission Opens In-Depth Investigation into the Proposed Acquisition
of Activision Blizzard by Microsoft

On November 8, 2022, the European Commission issued a statement, stating that it had opened an in-
depth investigation in to the proposed acquisition of Activision Blizzard by Microsoft. Microsoft and
Activision Blizzard are both developers and publishers of games for PCs, game consoles and mobile
devices as well as distributors of games for PCs. The proposed transaction was notified to the Commis-
sion on 30 September, 2022. The Commission’s preliminary investigation shows that the transaction
may significantly reduce competition on the markets for the distribution of console and PC video
games. In particular, the Commission is concerned that, by acquiring Activision Blizzard, Microsoft
may foreclose access to Activision Blizzard’s console and PC video games, especially to high-profile
and highly successful games. (More)

W & %4 53 HE A M Cybersecurity and Data Protection

BEERZER (MELZLFELBREF —PMAGRERALRES LLINEATLV2.0
(EXRAAM) ) AFERREN

2022411 A8H, 2EBEELZEMEAEARAZ RS (UTHK “BZFE7 ) B LAREF
T (M@ ZemkEiiiEm—MABRERARENZAINEAEV2.0 (ERELRE) ) (B
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TEAMA (FEHED) ) o (FEHE) E20225F6 A R WHMA LR AIANK, ERABHVREN “IPAEERE
REZTTRMAGEREREAEED” , AR MEZER, BREABEFIR T EZWET EEZAK
AHI. MABREFAMIRT, MAGEEERRMNFTEHHATT AH AL, (FEHE)
AWENE D AGEEABEENNAG BB RGN RINER KT, LA NAEEAE
EARNAGEREEXBEGRESE. (EEESL)

NISSTC Seeks Public Comments on the Practice Guidelines on Cyber Security
Standards - Specification for Security Certification of Cross border Processing of Per-
sonal Information V2.0

On 8 November 2022, the National Information Security Standardization Technical Committee (the
"NISSTC") published the Practice Guidelines on Cyber Security Standards - Specification for Security
Certification of Cross border Processing of Personal Information V2.0 (Draft for Comments) (the
"Guidelines"). Comparted with The version issued in June 2022, the Guidelines has changed, and the
applicable situation is adjusted to "personal information processors carry out cross-border processing
activities of personal information". And the Guidelines clarify and refine the certification subject, the
legally binding agreement signed by both parties to cross-border processing activities, the responsibili-
ties of personal information protection agencies, the rights of personal information subject, etc. The
Guidelines provide the basis for certification authorities to certify personal information processors for
cross-border processing of personal information, as well as reference for personal information proces-
sors to regulate cross-border processing of personal information. (More)

BEERZERER (ERZRLEA WERLRFEAER) EXERL

202211 A9H, BLEZFZREZTE (FRLEEA WELZeRFENER) AFAEKREL
(AT EHR CREAERD) D, BURBERLET2022F12A9H., (BBAZERK) NEALAEE, HH
EH. BERFPEFTANNELZEMEINEURFBZ2RAENERE T AERERK. (EHE
KY AR, MBZ2REIIMEN RS T EFRPOEE (BERBERE. P ITHONFENEK
B%) #T2eRy, INTAMERAELZERFRET THER. (EEES)

NISSTC Seeks Public Comments on the Information Security Technology- Capability
requirements of cybersecurity service

On 9 November 2022, the NISSTC seeks public comments on the Information Security Technology -
Capability requirements of cybersecurity service (the "Capability Requirements") by 9 December 2022.
The Capability Requirements set out specific requirements for cybersecurity service institutions and
such service agencies in terms of organizational management, project management, data protection, etc.
Moreover, the Capability Requirements stipulate that a cybersecurity service agency shall protect the
safety of data acquired in the course of its services, including the original data, data generated from pro-
cessing and analysis, etc., and put forward special requirements for different types of cybersecurity ser-
vices. (More)
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ZWIIHL ( “TWHE” 2 KEEEREUARD

20224 11A7H, BRIAEREZ. BRXFTEGR. BxRERFAET ( “THR” 2RER
FRAAAMK) (LLTEAR AR D . (XY £E1ZF, 2E@4#F: — AaKRETT=
B kA REREEMWERAFIMFEFAAULE EBHWICR B H; = FAHT“+ 0L H
BeREEFERMERNERES, = AET /) \NTENEERES, EFEAEZTEREET
ABFEFBREZRR, BHABRFRERBEGAUFTLAERR, FEINEEHRELLREARFHE
% W, T, EHEBLeAENNTERAAS; L. AEAFEREM R % H 52
. (EBEEZ%)

Three Departments Issue the 14th Five-Year Plan for the Informatization of the Na-
tional Health

On 7 November 2022, the National Health Commission, the National Administration of Traditional
Chinese Medicine and the National Administration of Disease Control and Prevention issued the /4¢h
Five-Year Plan for the Informatization of the National Health (the "Plan"). The Plan consists of five
chapters. It systematically clarifies the effects and existing issues in respect of the development of the
information system for health care for all since the 13th Five-Year Plan; clarifies the guiding ideology
of the development of the information system for the health care for all during the 14th Five-Year Plan
period; stipulates eight main tasks, including improving the health care big data resource element sys-
tem, promoting the digital health integration and innovation development system, and strengthening
the network and data security system; gives priority to actions in eight aspects, including data security
capabilities; and guarantees the implementation of the plan from five aspects. (More)

TREHEL (AL HEFAEREET)

2022411 A8H, Tk AfE EH (LLTEA “THEH” ) A (PAL L HFHEREH)
(LT EH (FEE) ) o (FHE) WEABEANREHE: —. AL, LEEFEL TN
v, =, BBRFFedl, TVERFFebl, HFUERRSBEFF IO HFHER
MEHEETT: = WAEREEH]. (BH) EAFIFF ALV HAMENERE, AU X
B, mArEMER, R&EF MV EFTUERT G REBEEAFRA, WEF NSV ETUHE
BRAXR, RPN oW mrEFHERLE, (EEES)

MIIT Issues the Digital Transformation Guidelines for SMEs

On 8 November 2022, the Ministry of Industry and Information Technology (the "MIIT") issued the
Digital Transformation Guidelines for SMEs (the "Guidelines"). The applicable scope and objects of
the Guidelines include: 1. small and medium-sized enterprises (SMEs), especially those engaged in the
manufacturing industry; 2. providers providing digital transformation services for SMEs, such as Inter-
net platform enterprises, industrial Internet platform enterprises and digital transformation service pro-
viders; and 3. local competent departments at all levels. The Guidelines aim to guide SMEs to clarify
their thinking of transformation, optimize transformation practices and enhance transformation effi-
ciency, promote the improvement of the supply of products and services of SMEs undergoing digital
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transformation, strengthen policy support for SMEs' digital transformation, and accelerate their digital
transformation. (More)

ThHgt (CRTRENEZLFRARERZBENEL ERXERLR ) AF4E
KEL

202411A7H, TEH2RAFERTRREEEEZRARET (X TRAMNEZLARRAT
ERARHEL EXELRE » (UTHEK (EL) O, ERLRBEAILET2022411A18H.
(B WEAEZEAE: —. Bi@esNE LT+ ROBEFERR; - WENEZLRE &
R EElF; = BUMELZLABARBRRLE; W, RENE L2 VERER; I, ¥
B RAREAREES., (B Bkt MExersmRimeLE, BTN
oL Es, R#ES VBN ETLNREE, ML LLT I aRhesk. (EF
%)

MIIT Seeks Public Comments on the Opinions on Promoting the Healthy Develop-
ment of Cybersecurity Insurance

On 7 November 2022, the MIIT jointly with China Banking and Insurance Regulatory Commission
drafted the Opinions on Promoting the Healthy Development of Cybersecurity Insurance (Draft for
Comments) (the "Opinions"), seeking public comments by 18 November 2022. The Opinions mainly
include establishing and improving the policies and standards system of cybersecurity insurance;
strengthening the innovation in cybersecurity insurance products and services; boosting the develop-
ment of cybersecurity insurance through network security technology; promoting the release of de-
mands of the cybersecurity industry; and cultivating the ecology for the development of cybersecurity
insurance. The Opinions aim to accelerate the integrated development of the cybersecurity industry and
financial services, foster new forms of cybersecurity insurance, promote enterprises to strengthen cyber-
security risk management, and promote high-quality development of the cybersecurity industry. (More)

201947 UK A ALK A B A BARS FURA 28 VA R 8361 £+

2022411 A10H, \Ee XA, 20194 DUk 2 B ZAL % A B A AfF BRI U 25 I B4
83611F. H #, 20194 i1 147, 20204 31 £7501F, 20214 31 22761, 2022417 £9H i
Z5188t . BHRAFEFHMARARZEEXILEXRTHET, BENKLEZLENNSARE
RIFFAB AT FNEGRELFE N, SRENAMATHELLARMAGEEELENAE
FMER, RECGHREERFREMNEFRAAAAR, THRFEAZRFNMARBEHX
#, BAREREFERAREER TREZRR, BRFNMAGLER L., (EFESL)

Since 2019, the Procuratorial Organs Have Handled 8361 Public Interest Litigation
Cases in the Field of Personal Information Protection

On 10 November 2022, the Supreme People's Procuratorate announced that since 2019, the national
procuratorial organs have handled 8361 public interest litigation cases in the field of personaliinfor-
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mation protection. 147 cases were filed in 2019, 750 in 2020, 2276 in 2021, and 5188 from January to
September 2022. Yu Lingyun, a professor at the Law School of Tsinghua University, said in an inter-
iew that the number of public interest litigation cases in the field of personal information protection
filed and handled by the procuratorial organs has increased year by year, which is closely related to the
procuratorial organs' efforts to crack down on illegal crimes against citizens' personal information. Tra-
ditional civil rights protection means and criminal law means alone are inadequate, and administrative
means should be the key to protecting personal information. Through supervision and urgeing the ad-
ministrative departments to perform their duties according to law, the protection of personal infor-
mation will be implemented. (More)

HHPATEHARKEFEMER G TR EHTK1407 T

2022411 A48, TTREERAAT K, 2 ERANERRATRMA RS KA X
TEA. NEDT, ERRTROGARAFAEAETEREXLTESEMC, FREERGFEFEMR
ERE. MaTERAFAGRL. BRELRARRLES, MKARTI407 T. HFEREMEXA
R BFRBATHREECLRFEMENRWATY, UANERRTEEEREXZTETEME
TAHEHEENE, (EFEES)

Panjin Bank Was Fined RMB 1.4 Million due to the Risk of Leakage of Sensitive
Data

On 4 November 2022, the Liaoning Office of CBIRC issued eight fines, mainly targeting Panjin Bank
Co., Ltd. and its relevant responsible persons. According to the fines, Panjin Bank Co., Ltd. was fined
RMB 1.4 million for seriously failing to implement regulatory requirements, the risk of leaking sensi-
tive data information, the lack of outsourcing management duties and concealing information system
emergencies. In addition, it gave a warning to relevant persons responsible for the violation. (More)

R HE 2 A 5

202411 A11H, BHRE, BEEPHERARA P HEMKHALTZERATZZ R4 (FTO)
A Z T 20114, HTwittertV HE L2 RFESFHEZFRR T G A F B, Twitter5 Bk #f
RHEGERSERT —TABEB I 2022455, BA R HZE 7445 Twitter £ F W H £ A IER #
B B3 5 A A0 B, F WS M A HEAT S, AP Twitter/ DLLLSIZ E T 2k, H A Twitter 84 47 4o T
NBERAPHRELZHET THEAE, KT, RERSEZE ZTNE A THWNEAF & 4 )
WAMNAE, BRER, ZARX—RRAXEFRAAZZR2WET, S¥EENERE T
ETHRENZ. (EEES)

Twitter Might Face Fines due to problem of Data Compliance

On 11 November 2022, according to the report, Twitter has long been under the watchful eye of the US
Federal Trade Commission (FTC) for misusing users’ data. In 2011, Twitter entered a consent decree
with the FTC that Twitter’s data security lapses led hackers to obtain sensitive user information. In
May, the FTC charged Twitter with new violations for using phone numbers and email addresses pro-
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vided for two-factor authentication for targeted advertising. The FTC fined Twitter $150 million and
imposed strict rules on how Twitter must handle user data. Twitter was put into FTC’s crosshairs just
six months after the company signed its second consent decree agreeing to rigorous compliance and
oversight. If Twitter rolled out new products without proper compliance checks, according to the re-
port, it may faces millions of dollars fines. (More)

HEMELIRFZERSHADSKGER (MAFERFRFE) BATHL UK

202211 A7H, #EAMNAGEREFZE R4S (THPIPC?) #E, ¥DS&G Ltd.i# 20114
(AME BRI EY (20204 51T) #24 (2) | 294839 (6) & 94T A AL L1140 %5 70 89 T
H, FRAERA. PIPCHELAI, DS&GHER T LML 2w, RE|xERE LT E
LLEMBAMAGRENX S, (EEES)

South Korea: PIPC Fines DS&G for PIPA Violations

On 7 November 2022, the Personal Information Protection Commission (PIPC) imposed a fine of
KRW 11,400,000 and issued a corrective order against DS&G Ltd., for a violation of Articles 24(2),
29, and 39(6) of the Personal Information Protection Act 2011 (as amended in 2020). The PIPC in-
vestigation found that DS&G violated its obligations to implement security measures, confining the
processing of resident registration numbers and deleting personal information. (More)

FEBERTFRRAHARTEREOIAREAERE

2022411 A7H, AEHERFPHIIER, HEL AW THEELAE N ASENEE, UHK
BRI AN 2T Z RN T RER, AZHERPIHITEANEL, ¥ 507
ZEWARREFAL LW, URANTHREMEFE R BE R IR, FRLREENAT R
eI, Bhms, AZHERPIITEE, ENEZ T HERPANSHFEEET

BN, ARAAZHERFPHTEI A Z BN EGREN. (BEEEL)

Datatilsynet in Denmark Publishes Guidelines for Local Archives' Personal Data
Processing

On 7 November 2022, the Danish data protection authority (Datatilsynet) announced guidelines pub-
lished for local archives' processing of personal data. The guidelines aim to ensure the work of local
archives when complying with data protection rule. The Datatilsynet specifically pointed out that it
had held meetings with representatives of local archives to gain an in-depth understanding of the data
protection challenges they faced daily, and ultimately to make the guidelines easy to understand and
practical as possible. Specifically, the Datatilsynet noted the importance of data protection rules for
the work of local archives is contained in the guidelines, as well as the specific guidelines that the
Datatilsynet recommends local archives follow. (More)
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Beijing IP Court Implements Separation of Complicated and Simple Trademark
Administrative Proceedings

On November 8, the Beijing IP Court held a press conference on the separation of complicated and
simple administrative proceedings, and disclosed to the public the work of the separation of compli-
cated and simple administrative disputes, specific measures and typical cases. The press conference
provided better judicial services for the parties concerned, and proposed several specific measures for
the establishment of procedures for separating complicated and simple cases of trademark administra-
tive cases: intensive pre-trial for routine work of trial, detailed standards for separating complicated
and simple cases, full use of diversified means of dispute settlement, re-acceleration of quick trial
procedures, and active application of auxiliary means of information technology. According to Song
Yushui, the vice president of the Court, through innovating, improving and optimizing the legal pro-
cedures in line with the trial of intellectual property cases, the speedy trial and the slow trial as well as
the separation of complicated cases and simple cases will be realized.

Source: Beijing IP Court
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Beijing IP Court Ruled that the Act of Processing Other Operators' data without
Authorization or Beyond Authorization Constitutes Unfair Competition

Recently, the Beijing IP Court made a second instance judgment on the unfair competition dispute be-
tween Tencent and the defendant, upholding the original judgment, and determined that the defendant's
act of renting Tencent's video VIP account in different periods constitutes unfair competition.

The court held that, first of all, the "time sharing" account act is not the unfair competition act specifi-
cally listed in the Anti unfair Competition Law. Secondly, the defendant rented the Tencent video VIP
account in a time-sharing manner, so that network users could obtain the VIP membership rights with-
out purchasing from Tencent according to the mode complied in the Tencent video service agreement.
The act reduced the user stickiness of Tencent video, and reduced the membership fee benefits brought
by Tencent video. Therefore, the legitimate rights and interests of the plaintiff have been damaged by
the defendant’s act.

The data controller defines its data processing area through code restrictions, setting user's act rules, and
others destroy or violate code restrictions to process the data, which constitutes "unauthorized" acts.
Furthermore, if the defendant has not obtained the authorization to process data, or such authorization
has been expressly cancelled, it shall constitute unauthorized acts or beyond the authorization. The de-
fendant's act is beyond the authorization. The defendant obtained Tencent Video VIP account, but its
use is obviously contrary to the normal way of using the account (not only the way agreed in the agree-
ment), but also against good faith and business ethics. Therefore, the defendant's act constitutes unfair
competition.

Source: Beijing IP Court
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Beijing IP Court Ruled that Embezzlement of Other Websites' data and Infor-
mation to Attract Attention Constitutes Unfair Competition

Recently, the Beijing IP Court made a second instance judgment on the case of unfair competition dis-
pute, upholding the original judgment, and ruled that the defendant's embezzlement of the plaintiff's
website data information for its own website constitutes unfair competition.

The court held that although the plaintiff's users' complaint information came from consumers, after
the plaintiff's processing, editing and sorting, a set of complaint information data with standardized
format and content was formed. The plaintiff invested in making the data set separated from a single
original complaint information, which can bring business benefits to it. This legal business model and
business resources shall be protected.

As a competitor in the same industry, the defendant violated the principle of good faith, took the com-
plaint information accumulated by others as his own by means of copying, and publicly displayed and
used it as his own business resources, which will not only cause direct economic prejudice to the other
operator, but also damage the legitimate rights and interests of others to participate in market competi-
tion fairly.

Source: Beijing IP Court

RRRRF R B @ GALA KRR Bk
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Volvo Apologizes to GALA for Copyright Infringement

Recently, Volvo Cars' official Tiktok account released a video about model display, using a song of
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the domestic rock band GALA "YOUNG FOR YOU" as the background music, but without authoriza-
tion. On the evening of the 11th, Volvo Car's official blog published an apology, saying that a musical
work of GALA was infringed because of the agency's work mistakes and Volvo's inadequate supervi-
sion. The infringing content has been removed at the first time, and Volvo communicated with the cop-
yright owner to seek a proper solution. At the same time, Volvo stated that it would strengthen intellec-
tual property management and improve the review process in the future.

Source: JIEMIAN
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The Dispute of "Continental Tires'": Continental was Awarded RMB4.75 Million
against Copycat

The Beijing IP Court made a second instance judgment on the dispute between Continental Tires
(China) Co., Ltd. (the Continental) and Jiangxi Continental Tires (the Jiangxi Continental) over trade-
mark infringement and unfair competition, upholding the original judgment. The court of first instance
ordered the Jiangxi Continental to stop the infringement and pay the damages of RMB 4.75 million.

The court held that the Continental promoted and used its enterprise name "Continental" substantially,
which was well-known in the automobile tire industry. As a competitor in the same industry, the Jiang-
xi Continental should have known the enterprise name "Continental" used by the Continental when it
was founded, and avoided conflict reasonably, but it still used "Continental" as the enterprise name,
which led public to mistake that the products it operated had a specific connection with the Continental,
and its acts had constituted unfair competition. The approval and registration of a company's name shall
not be a legitimate defense of its unfair competition.

Source: Beijing IP Court
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SPC Ruled that the Parents of Hybrid Varieties Can be Protected as Technical Se-
cret

Recently, the SPC made a second instance judgment on the case of infringement of technical secrets,
upholding the original judgment. The court of first instance held that the defendant's use of "W68"
technical information in its production and business activities constituted an infringement, and decided
that the defendant shall stop the infringement, and pay the damages of RMB1.505 million.

The SPC ruled that breeding materials with commercial value through breeding innovation activities
can be legally protected as trade secrets under the conditions that they are not known to the public and
confidentiality measures are taken. The fact that "W68" in this case is the parent of "Wannuo 2000"
has been proved. "W68" has commercial value and competitive advantage. Therefore, under the condi-
tion that it is not known to the public and confidentiality measures are taken, it can be protected by the
Anti unfair Competition Law as trade secret.

Source: SPC
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kJE: digital music news
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Grande was Awarded More than USD46.7 Million for Contributory Infringement

An Austin federal jury has found Grande Communications liable for willful infringement of 1,403 cop-
yrighted sound recordings. The Texas-based internet provider must pay USD46,766,200 in damages to
a group of prominent record label plaintiffs which includes Sony Music Entertainment, Universal Mu-
sic Group, and Warner Music Group, among others. The jury found that Grande Communications failed
to meet its federal legal obligations regarding online piracy on its network and therefore was liable for
willful infringement. Grande argued that it is "merely an internet service provider and never induced or
encouraged anyone to infringe the plaintiffs’ copyrights."

Source: The Recording Industry Association of America
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kJE: RPRNA

Apple has reached a settlement with the plaintiff in an AirPods patent infringement
case

Apple has reached a settlement with the plaintiff in an AirPods patent infringement case. It is reported
that Seung Jin Kim and Pinn Inc previously sued Apple for patent infringement. Specifically, they
claimed that the original AirPods, which went on the market six years ago, infringed on their patents
related to wireless earphone technology.Kim wanted Apple to pay them 60 cents in royalties for every
set of AirPods sold, which at the time totaled USD42 million. While Kim does hold two patents on
wireless earphone technology, Apple argues that the company’s work on AirPods goes back a decade
before the product launched. The jury selection process in the case was supposed to begin Nov. 8, but
the court was notified that Apple and Kim had reached a settlement, meaning Apple gave Kim a sum of
money to drop the case.

Source: RPRNA
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.

Subscribe to our WeChat community

HERENNRT “AHRITEL” A0 L EAR

x| L& | RX [ M| & | &0 | HE

Beijing | Shanghai | Wuhan | Guangzhou | Shenzhen | Haikou | Korea

ﬁ www.lifanglaw.com "\\\ Tel: +8610 64096099
B Email: info@lifanglaw.com B Fax: +8610 64096260/64096261

18/18



