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SPC Hears the Beijing Huayuan Company Monopoly Agreement Case
THRERRAA S HE N FEEFELRED

SAMR Announces the Promotion Campaigns of Fair Competition Review in Provinces
RIRR Z2E W & B, A AL Z A

Fails to Receive Anti-Monopoly Approval, Rogers Announces Termination of Merger Agreement with
DuPont

BFrwE R AHERAK

Digital Markets Act Enters into Force on November

BH R o WAt E = S A PR R IO I R e

Mergers: Commission Approves SalMar’s Acquisition of NTS, Subject to Conditions
FEERRTELLEZFS BRIGTE R G548 R

U.S. District Court Blocks Penguin Random House’s Proposed Acquisition of Simon & Schuster

BEBRAFRFRNELD#ELHE D FE T EF W

Decision Published: Amazon’s Paramount Significance for Competition Across Markets

W 4% % & 5% A H Cybersecurity and Data Protection
TE#s CEBNERAEFEANTTEELA) AFEKRENR

MIIT Seeks Public Comments on Administrative Regulations on the Access Permit of Road Motor Ve-
hicles Production
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MIIT Seeks Public Comments on Circular on Carrying out the Market Access and the Pilot Program
for Intelligent Connected Vehicles

SRE R XU AT RAELRFETIERELRNRERL) NIRRT

MCT Seeks Public Comments on the Opinions of the Ministry of Culture and Tourism on Promoting
the High-quality Development of the Online Tourism Market (Draft for Comment)

P8 A i ik B B AL — BRI A B A3 M At i 15 4% 1 JLAPP

CAC Investigates and Punishes a Number of Illegal APPs that Infringed on the Legitimate Rights and
Interests of Personal Information

b i AE FE R K T205 9 fLAPPH i 1)
BCA Informs 20 Problematic APPs
I RERZ AN AME BART HEA Z4|

The High People's Court of Guangdong Province Releases a Number of Typical Cases on Personal In-
formation Protection

JTRA PG A T B E B 2 A A R

Cyberspace Administration of Guangdong Province Has Opened the Application Channel for Security
Assessment of Outbound Data Transfers

LEREIATRELELZSTEF MR TELEFE

Cyberspace Administration of Shanghai Has Issued a Q&A on Practices of Application for Security
Assessment of Outbound Data Transfers

3 E DUt #4048 3L % B B AT R B R

New Public Consultation Launches into UK’s Proposed Data Legislation

ICO A & K38 4 18] 70 = By B9 ot 35 511 3K

ICO Slashes Government Data Breach Fine
FA4ARRARSERLT X TEIHRA B A W4 24 I E RN

The 44th GPA Adopted Resolutions on Facial Recognition Technology and Cybersecurity Regulation
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(FHFEHECRER (BRERXELRE ) AFEKREL

CNIPA Seeks Public Comments on the Guidelines for Patent Examination (Draft for Comments)
(A RELEEEENZ) A4

Regulations on the Supervision and Administration of Trademark Agency has been Released
FERELSLETET e RIFREEEL IR

The representative of China was Elected as the President of the Council of UPOV
HARZEL: X T 587 WTRIPSK Z (B F

WTO: TRIPS Decision on Diagnosis and Treatment is Deadlocked

HIE320077 , BT KA B d — = H| ok

Damages of RMB 32.4 million was awarded in Tencent v. Tiktok for Copyright Infringement
ShFE A A R TR AR AT R $R B 500077

Damages of RMB 50 Million was awarded, the highest ever for foreign plaintiff in Chinese trademark
infringement cases

BRI & A B R U & B KCE A

EPO Ruling Revokes Two Unwired Planet Patents

SR A 5 Optis Y AT & 26 B L A 244 7 R

Apple Loses Appeal in London Court in Optis Patent Dispute
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I H 4% AR Weekly Competition Law News
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2022 10A31H, REFEHEFAFNEL, cmARER (“REEK” ) T % HI14: 407 =
HEIMER . E»&%%E“EK%FELA%ﬁW%%WQﬂ(“%E&ﬁ&ﬁ”)ﬁﬁw
WM, FREENRTRBAFREEFNEE. AZREANMRIE P, Yrdtmmifrs
Wikl RV, ERINZHE T ETA %ﬂ%%ﬁﬁLx%ﬁﬁ I 42 B & A B4 AR
K, —HERKETRELHMFDER. EETLR—FHR, FrRmeaREL LT, (EFE
%)

SPC Hears the Beijing Huayuan Company Monopoly Agreement Case

On October 31, 2022, according to the information on the China Court Trial Open Network, the Su-
preme People’s Court (“SPC”) held a trial at 14:40 on the same day to hear the monopoly agreement
case between Sun Fuwu, Wang Xiaoying and Beijing Huayuan Agricultural and Sideline Products
Wholesale Market Co., Ltd. (“Beijing Huayuan Company”). The trial court is the ninth court of the In-
tellectual Property Court of the SPC. The plaintiff in this case, an individual business, filed a lawsuit
before the Beijing Intellectual Property Court, requesting that the court to determine that the defendant,
Beijing Huayuan Company, had constituted a monopoly and forced trading behavior, and requested for
compensation for the corresponding economic losses. The court of first instance rejected all the plain-
tiff’s claims. The plaintiff refused to accept the first-instance judgment and later appealed to the SPC.
(More)

WHRERRATEHE, A PREFELRES

2022410A27H, EX T REEELR (“WHHERR” ) TEHAM A LG T £
JAPREFEMENLRES. 7, DINEBRETHELAFZFFETENNEIERIFTH
T, ZRBREEETHRTELAFRFFEF 7176, IAAAETEZALNFREFFESHL
BE, IAELGTHT A FREFEIEANR S, ATHNETITRAFX S F &6 E %L
TR EEE, WIHdE5ERTHAEANAE=ZFXXEF, ERATEHEIFHRE R —TH
ANFRPFERERFZIM, T HRURAFREFFEMRZHR ALY X F RN ZR.
(EFEE%)

SAMR Announces the Promotion Campaigns of Fair Competition Review in Prov-
inces

On October 27, 2022, the Department of Competition Policy Coordination of the State Administration
for Market Regulation (“SAMR”) announced the promotion campaigns of promoting the fair competi-
tion review system in multiple provinces. Among them, Panzhihua City, Sichuan Province included the
fair competition review work in the evaluation of the rule-of-law government; Huainan City, Anhui
Province organized a third-party assessment of fair competition review; Danyang City, Jiangsu Prov-
ince achieved full coverage of fair competition review in all townships; Wuxi City, Jiangsu Province
held a fair competition review work meeting; Shenyang City, Liaoning Province carried out a joint in-
spection of the implementation of the fair competition review system; Sichuan Province and Chongqing
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https://www.samr.gov.cn/jzxts/sjdt/dfdt/
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City promoted third-party cross-evaluation of fair competition review work in Sichuan and Chongqing;
Chongqing City took multiple measures to ensure that the policies and measures that hinder a unified
market and fair competition are in cleared entirely; and Guangxi has deepened the construction of coor-
dination mechanism of fair competition review and anti-monopoly and anti-unfair competition work.
(More)

RFR 2 FERE, AL IREE A

2022411 A2H, A #.5 (DuPont) 5§ % AH7/v 5 (Rogers) MW E A £ 1k # 5 5] Z [8] B9 i
A B, AFHEEZ A IA16251CETH “F %7 . 2021451128, #H3
EAE G Z A ARG, FULER2TTE T NN B KRIEE A, MIXAEERS
AA2022F 1T ATHHZ® E R, R HARNL RN RE222F11A1H, KA MKRAEF
BEXRTREEELANEEEETFENE., (EEES)

Fails to Receive Anti-Monopoly Approval, Rogers Announces Termination of Mer-
ger Agreement with DuPont

On November 2, 2022, DuPont and Rogers announced the termination of their definitive merger agree-
ment. According to the agreement, Rogers has received a regulatory termination fee of $162.5 million
from DuPont. On November 2, 2021, DuPont announced that Rogers entered into a definitive merger
agreement to be acquired by DuPont for $277.00 per share in cash. The merger agreement provided
both Rogers and DuPont with a right to terminate the merger agreement if the merger had not closed on
or before November 1, 2022. As of November 1, 2022, the parties had not received regulatory approval
from Chinese State Administration for Market Regulation. (More)

KFFHEENAIHER AR

20224F10A31H, RB Z R & X &, 4 (B F 7% % £) (Digital Markets Act,
“DMA™) ¥ T2022F 11 A1HIER A% . DMABBKE % 7 2 T20205512 A £ 1, F LA L FH

FEAE2022F3IAFHIMNN A MBEEFLE T, DMAE X T AR AL T &AM EILT 7 REAH KT
HA(gatekeeper) JLEZEDMAT BT Z 5| — A2 AN BT EeRES “Bdl, HE=ZI
THEpRE G, BA TR TIIA. DMARME T —RFIFITALCY FEEFHN S, AfFEE
IEANEWIHAT . DMAE R G, ¥ T2023455A2H RIFHBEH, #HENE | TMHEBETFITA
b S MAEFANSA AN (BFAE2023F7TA3HR) HREZR 2B REABOTFERSF. (EEE
%)

Digital Markets Act Enters into Force on November 1

On October 31, 2022, the European Commission published an announcement, stating that the Digital
Markets Act (“DMA”) will enter into force on November 1, 2022. It was proposed by the Commission
in December 2020 and agreed by the European Parliament and the Council in record-time, in March
2022. The DMA defines when a large online platform qualifies as a “gatekeeper”: companies operating
one or more of the so-called “core platform services” listed in the DMA qualify as a gatekeeper if they
meet the 3 requirements described in the DMA. The DMA also establishes a list of do’s and don’ts that
gatekeepers will need to implement in their daily operations. With its entry into force, the DMA will
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move into its crucial implementation phase and start to apply in six months, as of 2 May 2023. After
that, within two months and at the latest by 3 July 2023, potential gatekeepers will have to notify their
core platform services to the Commission if they meet the thresholds established by the DMA. (More)

KHZ RS A GRE=XEEFHFERBREHREE LR

20224 10A31H, KHAZER2ME4HEFERE (SalMar) WM EEER ( “NTS™) . §*
FEEME TR ANKB = XEEFHZ—, TEFEH TR, KEFHEZ, NTSEFEKT
WA UK B 89 = L & 57 %, #78 SalmoNor. Norway Royal SalmonfiFroy% ¥/ 5 . BKEHZE R
S, ZR 2B BERIMNE G XNk E =& (Icelandic salmon) & & W F WX %, H¥
KBE=ZXBERABBNREENZREBE2R, 6 EHERER AT ERAKIKEG =X
BHENE, TREFERMNEFX ARG = XaNE LK. AFRD. VAT EENR, FRE
AV T AR BNTSH F /A 8 Arctic Fish, 24 84 ANTSEX G FALS., (EEEL)
Mergers: Commission Approves SalMar’s Acquisition of NTS, Subject to Condi-
tions

On October 31, 2022, the European Commission conditionally approved the proposed acquisition of
NTS by SalMar. SalMar is one of the world's largest producers of farmed salmon, with operations in
Norway, Iceland and Scotland. NTS, which owns SalmoNor, Norway Royal Salmon and Frey, is also
a leading salmon farmer active in Norway and Iceland. The Commission is concerned that the transac-
tion could reduce competition for the supply of Icelandic salmon in the European Economic Area
(“EEA”), and reduce the number of active farmers of Icelandic salmon from three to two. As a result,
the merged entity would have become by far the largest supplier of Icelandic salmon. This could have
led to higher prices and less choice for Icelandic salmon in the EEA. To address the Commission's
competition concerns, SalMar offered to divest NTS’ Icelandic subsidiary Arctic Fish, which consti-
tutes all of NTS’ operations in Iceland. (More)

xEEBER R A= B H BRIET R 5 45T H R A F

20224 10A31H, #EFCUIHXEA MK ERELRE, XRFFEIEFHEK, FiLH
WRB 4% = F 45 2 (Penguin Random House) 2212 % T ¥ & 5 F #74F (Simon & Schus-
ter) WA E. EIRAE, PARZHRRBD XETRHAGHE ERT I TS, B
FART, BRZ “HRIEF, BREZRB, BRENEMELN E, REMSHF
e, ARAFEBRINHRE” . (EEES)

U.S. District Court Blocks Penguin Random House’s Proposed Acquisition of Si-
mon & Schuster

On October 31, 2022, he U.S. District Court for the District of Columbia ruled in favor of the Justice
Department in its civil antitrust lawsuit to block book publisher Penguin Random House’s proposed
$2.2 billion acquisition of Simon & Schuster. The court found that the effect of the proposed merger
would be to substantially lessen competition in the market for the U.S. publishing rights to anticipated
top-selling books. “The proposed merger would have reduced competition, decreased author compen-
sation, diminished the breadth, depth, and diversity of our stories and ideas, and ultimately impover-
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ished our democracy,” said Assistant Attorney General Jonathan Kanter of the Justice Department’s
Antitrust Division. (More)

REBARRRRARLELREAFLEE T FRW

20224 10A26H, BEBKAFHRAELA ~E, ANEZXEHAFTLLH#H (Amazon) HEHEEE
TR FZEHNEEE, LRIANEAPILF, RELE(RERFRAZE (F+-HBEZE) )
(GWB10) F19a5 &, YABAHFFeLGEHF LA T LEARET R G, BIEEE
MNEATHHFAMBREZEX LT IXMHMA, BRAFFERALTUANEELEFEEZETY
FERTWE, AMEMEZRNREFATNHATRATH. Bilt, REFEF19a%, TEHHRFHLTFNE
K2y REAERNAR, (EEES)

Decision Published: Amazon’s Paramount Significance for Competition Across
Markets

On October 26, 2022, Germany Cartel Office announced it has determined that Amazon.com, Inc. is an
undertaking of paramount significance for competition across markets. This determination lasts for 5
years. According to Section 19a of the German Competition Act (GWB), when a large digital platform
operator conducts business as a key player in multiple markets, even if it does not constitute a market
dominance in the traditional sense in a single relevant market, the Federal Cartel Office can still deter-
mine that it has paramount significance for competition across market, and may intervene earlier
against the practices of large digital corporations. Amazon and its subsidiaries are thereby subject to
extended abuse control pursuant to Section 19a of the German Competition Act (GWB). (More)

W 4% 42 & 5% 3 A& H Cybersecurity and Data Protection

TE#HR (ERNNFREFRAFTEELHA) ATFERERL

20224 10H28H, W e BEELEHAFTFAEETE, T AF A4 (UTHEK“ITE
W) 2EARIMITRET (EBNAFHEFRAFTEELF EXRENLRE Y (UTH

(61D, mteAFERENL, BNRFE L E H20224F11A27H., (&6 HLE,
%&m%mﬁéFAﬂféﬁlﬁﬁFmH%ﬁA BT, PAEERT. FHENFZL
EE. RHEAREEGE; ARTERIIATA, EXZeRPRAE; EFHE. £A%
HEFREFENMAGEMEERENEREA T, HLHFFRHAT EENRMERN, LE
N2 EHAEEXTIHRE. (EFEL)

MIIT Seeks Public Comments on Administrative Regulations on the Access Permit
of Road Motor Vehicles Production

On 28 October 2022, in order to fully implement the responsibility of vehicle production permission
management, the Ministry of Industry and Information Technology (the "MIIT"), jointly with relevant
departments, drafted the Administrative Regulations on the Access Permit of Road Motor Vehicles Pro-
duction (Draft for Comments) (the "Regulations"), seeking public comments by 27 Novembeg 2022.
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The Regulations stipulate that intelligent connected vehicle manufacturers shall establish systems for
the network security of vehicle products, data security, personal information protection, security man-
gement of vehicle online cards, and management of software upgrading; designate responsible depart-
ments and responsible persons to implement accountability for safety protection. Personal information
and important data collected and generated in the process of product sales and use shall be stored in
China. If it is necessary to provide overseas information due to business needs, the provision shall pass
the security assessment and report to the relevant departments for filing. (More)

R (RTHRERNRAFTEANF LB BTRAL THEREL) AFEXR
%

202 11H2H, TE#HIEAAZHMERRET (XTHAREFENRKAFEAN A EEETIKE
T s (ERENAD Y (UTEK (Ee) ), AFERMELEN, B RKARA& L B H#
H2022F12A1H, (E4) FHITEH. ALHAEFEEEMNRAEEANF L BETKE
T, (Ezm) FREWT. RAAFELEF S, KREFH, REFEAEREHEL T WEL
é%ﬁ%?é%ﬁﬁ%%ﬁo%%Tﬁﬂﬁﬁwﬁ%%%%ﬁémAA%ﬂ%E%ﬁ%ﬁﬁﬁ
NEE, FEAENSRMEN, NEILZ2THE. REAEHSENNE L2 PHEELT2FEEMN
wHE, BEALZAR. RAAEFE L., REFEAER. BaZ %%%%kﬁu%ﬁ%zﬁ
RiEAE, (EFES)

MIIT Seeks Public Comments on Circular on Carrying out the Market Access and
the Pilot Program for Intelligent Connected Vehicles

On 2 November 2022, the MIIT in concert with the Ministry of Public Security (the "MPS")), drafted
the Circular on Carrying out the Market Access and the Pilot Program for Intelligent Connected Vehi-
cles (Draft for Comment) (the "Circular") for public comment by December 1, 2022. The Circular
states that the MIIT and the MPS have decided to carry out the market access and the pilot program for
intelligent connected vehicles. The Circular sets forth requirements in respect of the network security
and data security for pilot cities, automobile manufacturers, products and users of the pilot products. It
is clarified that the personal information and important data collected and generated during the opera-
tion of an enterprise in China shall be stored within the territory; where an enterprise needs to provide
such information and important data to an overseas party, it shall pass the security assessment. The lia-
bilities for illegalities and violations in respect of network security and data security arising from pilot
vehicles shall be assumed by the safety personnel inside the vehicles, pilot vehicles manufacturers, pi-
lot vehicle users, self-driving system developers and other relevant subjects in accordance with the
law.(More)

X (XU RBERRTRIERRFETIEREXRAENL) AFEKE

JA
2022411 H3H, mxﬁﬁm/ (LT AR “XRE” ) BEN (XMFRER KL TESE
SRBETIERELXENEN 4*%%%)»(%?%%«%%»)&%&*%%,«%

LY RAg#LEEHAILAIE. (ELY MAE, WwEEE “TERAL” FMAHREE LR
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¥, BLELEEEELEFEREREENMAGR, XRTEZHER LAKE “F27 . ERE
7. ERITSREFRERTTA. (EEESL)
MCT Seeks Public Comments on the Opinions of the Ministry of Culture and Tour-

ism on Promoting the High-quality Development of the Online Tourism Market (Draft
for Comment)

On 3 November 2022, the Opinions of the Ministry of Culture and Tourism on Promoting the High-
quality Development of the Online Tourism Market (Draft for Comment) (the "Opinions") drafted by
the Ministry of Culture and Tourism (the "MCT") are seeking public comments by 9 November. The
Opinions propose to provide for better protection of tourists' sensitive personal information, including
their "records of whereabouts", to prevent the collection of tourists' personal information beyond the
reasonable business needs, and take effective measures to avoid any behavior infringing upon tourists'
rights and interests, such as using the big data to enforce price discrimination, false publicity and false
reservations. (More)

P ks & B — RN AE B AR 5 B % HAPP

2022411 A3H, #Hh#E, BEXEHENEREALAE (UTEK “WEL" D KEELIZSKE &
HHAPP, £&, MAAPPY R BRI REFLENR, REEMBEAERNE =T AFRANER
B, TRAKREK., BB ELFRANR, AEREFLENR., TRBIHRE TR IR,
KEMBAMNAGELEAN, BRANGERBBK, TEIEEHKTF A M, T8k
A EERELSWAPPEETUTRLE, MEMAPPE T4 AW E R, Wil i#ik 2w ER
W, BB FTUTR. (EEES)

CAC Investigates and Punishes a Number of Illegal APPs that Infringed on the Le-
gitimate Rights and Interests of Personal Information

On 3 November 2022, according to reports, the Cyberspace Administration of China (the "CAC") has
investigated and punished 135 illegal APPs. Upon investigation, the main violations of the Apps includ-
ed forced requests for unnecessary permissions, the sharing of precise location information with third
parties without separate consent, no privacy policy, collecting and uploading address books beyond the
scope, frequent requests for unnecessary permissions, no reminder of the privacy policy at the first
launch, no notification of the relevant personal information processing rules, checking the privacy poli-
cy by default, and inability or difficulty to deregister accounts. Some of the aforesaid APPs with serious
violations shall be removed directly from the shelves, and other APPs are given a period of one month
for rectification. If the rectification is not completed within the time limit, they shall also be removed
from the APP store. (More)

L EFEEEE R X T2 H AAPPHE K

2022410 A29H, AW EFREEEFARFEAEZHXAPPE AN T/, £%&, H20HAPPHF
TEEER PG AATEEE M, XM AAPPREHA FEERE N ARG E. JanusZ £ HL#|
JRiE. EAEMARBEMAGE., KSEHELER A, L EEE R ERE RAPPIZE 4k 37 B
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B, FTINAISHWRERELZRE, @ FEXRERAEMCH, R EEHBERERNT
DAE., (BEFFES)
BCA Informs 20 Problematic APPs

On 29 October 2022, the Beijing Communications Administration (the "BCA") organized and carried
out technical testing of APPs in Beijing. After testing, a total of 20 APPs were found to have problems
such as infringement of users' rights and security risks. The relevant APPs were found to have problems
such as the collection and use of personal information without users' consent, the vulnerability of the
Janus signature mechanism, providing personal information to others in violation of regulations, and
difficulties to cancel the account. The BCA requested the relevant APP operators to immediately rectify
and submit rectification reports before 15 November. If the rectification is still not in place after the
deadline, BCA will deal with these Apps in accordance with the law. (More)

JERRREIAANAERRTFHEEA

2022410 A31H, (MABERYFE) HAT—AFZT, T REGEARERAT —#HAAE
ARFEBZEF, P @E2NHE, AMNRERE, WERITEREARMAGCELE. B
AERHERE". RETEMNAGREAZFAN, AXEHNEFeREEANMAZEREFNE,
(EFEE%)

The High People's Court of Guangdong Province Releases a Number of Typical
Cases on Personal Information Protection

On 31 October 2022, on the first anniversary of the Personal Information Protection Law, the High
People's Court of Guangdong Province released a number of typical cases on personal information pro-
tection, including two criminal cases and four civil cases. The cases involve cracking down on the
crime of infringing citizens' personal information, preventing "excessive collection" of personal infor-
mation, safeguarding the exercise of the right to review and copy personal information and regulating
network platforms' lawful use of personal information. (More)

JRAENEAFTEREEHEZ T REE

202411 A1H, RE (BEHBZLIFEHLE) RREALAN (BEHRELIFEFHRIEET
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Cyberspace Administration of Guangdong Province Has Opened the Application
Channel for Security Assessment of Outbound Data Transfers

On 1 November 2022, according to the Security Assessment Measures for Outbound Data Transfers
and the Guide to Applications for Security Assessment of Outbound Data Transfers (First Edition) is-
sued by the Cyberspace Administration of China, the Cyberspace Administration of Guangdong Prov-
ince has opened the application channel for security assessment of outbound data transfers, receiving
the application materials from the data processors in the province. The Cyberspace Administration of
Guangdong Province also issued the specific requirements on the application scope, application meth-
od, application process, application materials and consultation Tel: 020-87197742. (More)
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Cyberspace Administration of Shanghai Has Issued a Q&A on Practices of Appli-
cation for Security Assessment of Outbound Data Transfers

On 3 November 2022, according to the Security Assessment Measures for Qutbound Data Transfers
and the Guide to Applications for Security Assessment of Outbound Data Transfers (First Edition),
the Cyberspace Administration of Shanghai has issued a Q&A, in response to common questions aris-
ing from its handling of inquiries, on practices of application for security assessment of outbound data
transfers. The Q&A provides detailed answers on how to apply for security assessment of outbound
data transfers, application materials, methods of inquiry, inspection period, etc. (More)
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New Public Consultation Launches into UK’s Proposed Data Legislation

According to reporting by Tech Monitor on 1 November 2022, the UK’s new post-Brexit data legisla-
tion could face further delays after a Department for Culture, Media and Sport (DCMS) official con-
firmed further consultation into the Data Protection and Digital Information Bill, which is set to re-
place the EU’s GDPR. The adequacy agreement with the EU, which allows data to flow between
Britain and Europe, will be “at the heart” of the finalized bill, Owen Rowland, deputy director for do-
mestic data protection policy at the DCMS, said.(More)
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ICO Slashes Government Data Breach Fine

On 4 November 2022, the ICO, the UK’s data protection regulator, has reduced a fine imposed on the
Cabinet Office after a major breach, from £500,000 to just £50,000. The Cabinet Office accidentally
published the names and unredacted addresses of more than 1000 people announced in the New Year
Honours list in 2019. The information was accessed thousands of times during the two hours it was
left online, the ICO said. Information commissioner John Edwards said that although he believes the
original fine was proportionate to the number of victims, “I recognize the current economic pressures
public bodies are facing, and the fact that in certain cases fines may be less critical in achieving deter-

rence.”(More)
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The 44th GPA Adopted Resolutions on Facial Recognition Technology and Cyber-
security Regulation

On 28 October 2022, during the 44th Global Privacy Assembly (GPA) in Istanbul, Tiirkiye, the Of-
fice of the Privacy Commissioner of Canada and more than 120 data protection authorities from
across Canada, Europe and beyond adopted a resolution on the appropriate use of personal infor-
mation in facial recognition technology. In it, authorities outlined six principles and expectations for
organizations seeking to use the technology. They include: 1. Lawful basis: Organizations using facial
recognition should have a clear lawful basis for the collection and use of biometrics; 2. Reasonable-
ness, necessity and proportionality: Organizations should establish, and be able to demonstrate, the
reasonableness, necessity, and proportionality of their use of facial recognition technology;3. Protec-
tion of human rights: Organizations should in particular assess and protect against unlawful or arbi-
trary interference with privacy and other human rights; 4. Transparency: The use of facial recognition
should be transparent to affected individuals and groups; 5. Accountability: The use of facial recogni-
tion should include clear and effective accountability mechanisms; 6. Data protection principles: The
use of facial recognition should respect all data protection principles. Authorities committed to work-
ing together to promote the principles to external stakeholder groups, to assess the real-world applica-
tion of the principles by developers and users and to report back on their progress. The 44th GPA also
adopted a resolution, by which a commitment was made to build capacity to improve cybersecurity
regulation. (More)
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CNIPA Seeks Public Comments on the Guidelines for Patent Examination (Draft for
Comments)

In order to cooperate with the revision of the Patent Law and the Implementation Regulations for the
Patent Law, the CNIPA has continued to revise the Guidelines for Patent Examination. Now, the re-
vised draft of the Guidelines for Patent Examination (Draft for Comments) and its explanation are pub-
lished for comments, seeking public comments by 15 December, 2022.0n the basis of research and
demonstration, the CNIPA further revised the Patent Law and its Implementation Rules by the first two
drafts for comments.

Source: CNIPA
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Regulations on the Supervision and Administration of Trademark Agency has been
Released

On October 27, the State Administration for Market Regulation released the Regulations on the Super-
vision and Administration of Trademark Agency (the Regulations), to be effective from December 1,
2022.The Regulations further regulate the activities of trademark agencies, stipulating the basic princi-
ples for engaging in trademark agency business, the obligations that shall be performed and the publici-
ty of basic information of the agencies, requiring trademark agencies to establish and improve the busi-
ness management system and business archive system, and enhancing the education on the professional
ethics and professional disciplines of practitioners. The promulgation of the Regulations provides a
strong legal support for standardizing the activities of trademark agency, improving the quality of trade-
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mark agency services, promoting the healthy development of the trademark agency industry, and creat-
ing a standardized, orderly, fair and dynamic trademark agency market environment.

ource: State Administration for Market Regulation
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The representative of China was Elected as the President of the Council of UPOV

On October 28, at the 56th regular meeting of the Council of the International Union for the Protection
of New Varieties of Plants (UPOV), held at the headquarters of the World Intellectual Property Organ-
ization (WIPO) in Geneva, Switzerland, relevant member states of UPOV unanimously agreed to ap-
point Cui Yehan, chief agronomist of the Science and Technology Development Center of the Ministry
of Agriculture and Rural Affairs, as chairman of the UPOV Council with a term of three years. This is
the first time that our representative has occupied this important post in the Organization. Since its ac-
cession to the UPOV in 1999, it has actively performed its obligations as a UPOV member state and
constantly enhanced the level of protection of new plant varieties, and the number of applications for
new plant varieties has ranked first in the world for many consecutive years. The successful election of
the representative of China as chairman of the UPOV Council marked the further promotion of China's
status and influence in the international system of the protection of new plant varieties.

Source: CNIPA
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WTO: TRIPS Decision on Diagnosis and Treatment is Deadlocked

As the major developed countries have been implementing strategies to block the Agenda since 2020, it
is unlikely that the WTO will extend the Decision of the 12th WTO Ministerial Conference (MC12) on
the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)( the TRIPS Decision)
to cover manufacture and supply of diagnostic tools and treatments for COVID-19 by December 17,
2022.At the regular meeting of the WTO TRIPS Council held on October 12, 2022, major industrial-
ized countries/regions and the majority of developing countries and least developed countries once
again diverged on the TRIPS decision. Under paragraph 8 of the TRIPS Decision, adopted at the 12th
Ministerial Conference of the WTO on 17 June 2022, the WTO has the authority within six months
from the date of issuance of the Decision to extend the application of the Decision to cover manufacture
and supply of diagnostic tools and treatments for COVID-19. This deadline expires on 17 December
2020.

Source: IPR in China
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Damages of RMB 32.4 million was awarded in Tencent v. Tiktok for Copyright In-
fringement

Recently, the Xi 'an Intermediate People's Court has rendered its first-instance judgment in the copy-
right infringement and unfair competition case filed by Tencent against Tiktok, ordering Tiktok to take
effective measures to delete, filter, and intercept relevant videos, and pay the damages of more than
RMB 32.4 million. The damages of over RMB32.4 million broke the adjudication record of a similar
case in China.

After the exclusive broadcast of "The Worm Valley" on Tencent Video, there were a large number of
clips of the play uploaded by users on Tiktok. The court held that Tiktok shall bear corresponding man-
agement obligations for infringing content on the platform. Although it took measures to reduce the
number of infringing works, the infringement has not been effectively curbed. Therefore, the cqurt de-
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termined that Tiktok constituted contributory infringement. The court considered the type of work,
production cost, the popularity of the work, the nature of infringement of the defendant, potential bene-
its and other factors, and ordered TikTok to pay the damages of more than RMB 32.4 million. Puni-
tive damages are not applicable to this case.

Source: Xi 'an Intermediate People's Court
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Damages of RMB 50 Million was awarded, the highest ever for foreign plaintiff in
Chinese trademark infringement cases

Recently, the High People's Court of Jiangsu Province made a judgment in a trademark infringement
and unfair competition dispute case, rejecting the appeal, upholding the original judgment and ordering
the defendant to pay damages of RMBS50 million.

The case occurred in an intellectual property infringement dispute arising from the defendant continu-
ous use of the trademark and enterprise name of the foreign plaintiff after the termination of the Sino-
foreign joint venture relations. It is a trademark infringement case in which a foreign-invested enter-
prise has obtained high amount of damage as adjudicated so far.

The court held that the two defendant companies were established based on the Sino-foreign joint ven-
ture relationship, and the use right of the trademark involved was obtained based on the existence of
the joint venture relationship and the special authorization of the foreign plaintiff. After the end of the
joint venture relationship, the defendant shall have stopped using the foreign plaintiff's intellectual
property rights, but the defendant still used the trademark involved in the case, produced and sold cus-
tomized furniture with the same products as the foreign plaintiff's registered trademark, which in-
fringed the foreign plaintiff's exclusive right to use the trademark, and the defendant continued to use
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the trademark as the enterprise name, causing the confusion of the relevant public, seriously damaging
the foreign plaintiff's normal market competition interests. It also publicized its own brand as a high-
end customized brand under the foreign plaintiff, opened large-scale distribution stores, and undertook
engineering projects in large quantities, which constituted unfair competition and shall be prohibited.

Source: High People's Court of Jiangsu Province
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K JE: juve-patent

EPO Ruling Revokes Two Unwired Planet Patents

Recently, Unwired Planet, a company at the centre of multiple instances of international litigation, has

had two patents including one parent patent revoked at the European Patent Office. Six opponents, in-
cluding Google, Huawei, Samsung and LG, had filed oppositions. The two patents were central to pre-
vious global FRAND debates. The latest ruling against two Unwired Planet patents is part of a long-
running dispute between the NPE and numerous implementers. In the past few years, courts in Germa-
ny and UK have also presided over ongoing infringement and nullity proceedings. The EPO has invali-
dated Unwired Planet’s patent after six opponents including Google, Huawei, Samsung and LG, filed
oppositions. However, all parties eventually withdrew their oppositions except for HTC which has now
successfully seen the patent, and its parent patent invalidated.

Source: juve-patent
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Apple Loses Appeal in London Court in Optis Patent Dispute

On October 28, Apple Inc lost an appeal in a London court in the latest stage of a long-running dispute
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over key telecommunications patents used in Apple devices including iPhones and iPads. The Court of
Appeal ruled Texas-based Optis Cellular Technology LLC can stop Apple infringing its patents which
re essential to certain technological standards, such as 4G, before a court has ruled on fair terms of
use. The decision by the Court of Appeal, which upholds the lower court’s ruling, marks the latest
chapter in litigation initially brought by Optis in 2019.

Source: Reuters
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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