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Three Departments Issue Notice to Strictly Regulate Behaviors Such as Price Gouging and Monopoly
in the Photovoltaic Industry
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7 Shanxi Motor Vehicle Inspection Companies Fined About CNY 210,000 for Reaching and Imple-
menting a Monopoly Agreement

RET., FEE. LHE AT RNFESFEFETF
Tianjin, Henan and Jiangxi Respectively Carry Out Evaluation of Fair Competition Review
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Tinder Owner Files Match Group Antitrust Suit Against Apple In India
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Sony PlayStation Sued GPB 5 Billion In UK Anti-Monopoly Class Action Suit
¥ [E CMA X T EiZE R ViaSat Yt Inmarsat & 7 &

UK CMA Probes Satellite Operator ViaSat’s Acquisition of Inmarsat
BN R ME HATE, DURRR X T5GH T4 E I

Telstra Undertakes to Address 5G Competition Concerns

W & %2 4 5% 3E A M Cybersecurity and Data Protection
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MOT Issues the Administrative Measures for Safety Protection of Highway and Waterway Critical In-
formation Infrastructure (Draft for Comment)

T2 MARS5TE AT W AT AR AR A FAE R Z I

MIIT Publicly Solicits Comments on 55 Communication Industry Standards for Approval
T = ¥ 3 4735 2 F A 7 s APPASDK

MIIT Notifies 47 APPs and SDKs Infringing User Rights

NREWZ R RN ZREN N RAAE BRF RS

The Cybersecurity Bureau of the MPS Issues Three Criminal Cases of Infringing Citizens’ Personal
Information.

FRETETHAR (S x4V e REEEERET)

Guangdong DIIT Issues the Guideline on the Construction of Chief Data Officer for Enterprises in
Guangdong Province

g E R B AR 20224 & —#hiz F A P A AT A APP
Shanghai CA Reports the Second Batch of Apps Infringing on Users’ Rights and Interests in 2022
JREMERERRRAMANTESHREETHNIAGCLELLBRETHE

Guangdong PB Jointly with Relevant Departments to Supervise the Governance of Personal Infor-
mation Security in the Postal Express Delivery Field

MM B BR Wk e & AT S An B ik + A B R E A

Hangzhou Internet Court Publicizes Ten Typical Cases of Data and Algorithms

THEHAT. FERT. eMBATERBEATEF H0RAXEFFHAK

ICBC, CITIC and TZB Fined for Failing to Fulfill Their Customer Identification Obligations

B R E o R RIE E A A AR BBV BRR T A 1E W X

EU Council Puts Forth Compromise on Government Access to Private Information in New Data Law
Snap [F] & 3 [& FA 7 1 34 i 350077 3 7T HY A A7 X

Snap Agrees to USD 35 Million Settlement Over Privacy Lawsuit
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FCC To Investigate Mobile Carrier Data Sharing
Twitter 8] % & £ E 455 £ 7 £ & APl 4 & 2 7] f

Ex-Twitter Exec Alleges Reckless and Negligent Cybersecurity Policies

R =X Intellectual Property
AT F R PRI LA T EA M Z ER R F R LT

BIPC Issued Handbook for Evidence Presentation of Parties in Civil Cases Involving Computer Soft-
ware Copyright

HIE50077 70 w5 = e B o R BUAS & AR DA R R & A A By R

Second Instance Upholding Judgement of Award for RMB 5 Million: SPC Clearly Clarifies the Mali-
cious Acquisition and Abuse of Patent

ZHRAIS07 T WL PR A AN & T AR ] B A

Awarded Damages of RMB 500,000: Zhejiang High People’s Court Made a Judgment on Design Pa-
tent Infringement

AE R E R, ERAIE48077 T
The First Case of Non-Comprehensive Price Comparison in China
ZHERA: BENN ERT URERERAREERETAIMBEAELTEFTA

BIPC Ruled That the Recruitment of Competitors' Employees and Promotion of Course Names Do Not
Constitute Unfair Competition

AR ERFACERE: TEEBEET HE@H TR P 20T A K ENX
BIPC Ruled That Improperly Intercepting the Screen of the Event Program Constitutes Infringement
BN o 5] R T R 25 2 5] K Bio-N-Tech /2 5] R0 & F A%

MODERNA Sues PFIZER and BIONTECH for Infringing Patents Central to MODERNA'S Innovative
Mrna Technology Platform

“RIENET LIRHE, LR (AL R4 TEN
The Appeal of "Duke Caboom" Was Rejected
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Three Departments Issue Notice to Strictly Regulate Behaviors Such as Price Goug-
ing and Monopoly in the Photovoltaic Industry

On August 24, 2022, the Ministry of Industry and Information Technology, the State Administration for
Market Regulation (“SAMR”) and the National Energy Administration jointly issued the Notice on
Promoting the Coordinated Development of the Photovoltaic Supply Chain and Industry Chain
(“Notice). The Notice requires relevant local departments to optimize the industrial layout, avoid in-
dustry homogenization, malicious competition and market monopoly, and support all kinds of market
entities to participate in market competition equally. The Notice emphasizes that local market regulation
administrations should strengthen regulation and management, and strictly regulate illegal behaviors
such as price gouging and monopoly in the photovoltaic industry. (More)

WLV 87 R ALY 2 0 2 B B 3K AR 5 55 1 22 BT T OB ST s R T 21 T

2022488 A22H, WHEELAAAT WAL TZEEEER (“WHELWERAE” ) HHM TN
st E ZH PR EWATBRA TR . BRE, AHTENFfe A 535 K 5E i
TERARMNE BB HE T 2B BN, Hk., RETHEXTZNES, fF T HFEEA
f. B, LV E TR T AT N EME L EEAT A, F o Al AL LL20204F & 25 B 5% 3% T
x, B2, (EEES)

7 Shanxi Motor Vehicle Inspection Companies Fined About CNY 210,000 for
Reaching and Implementing a Monopoly Agreement

On August 22, 2022, the SAMR issued the administrative penalty decision made by Shanxi Administra-
tion for Market Regulation (“Shanxi AMR”) on the monopoly agreement case of motor vehicle inspec-
tion companies in Shuozhou. According to the investigation, 7 local motor vehicle inspection compa-
nies reached and implemented a monopoly agreement on fixing inspection prices and dividing the sales
market, which excluded and restricted the competition in the relevant market and harmed the interests
of consumers. Therefore, the Shanxi AMR ordered the 7 companies to stop their illegal activities, and
imposed fines of 5% or 3% of their sales in 2020, totaling about CNY 210,000. (More)

RET., WEE. LHE QAT RAFEEFETETE

MH, REW. AF4E. LHELEBEELSHELSTTRT AF5E %% EH ELiEEITETE.
RETEEITFRERTAE, BRFEAXHIIEZFHME S HTIE, TAEXAT (K
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Tianjin, Henan and Jiangxi Respectively Carry Out Evaluation of Fair Competition
Review

Recently, Tianjin, Henan and Jiangxi have organized and carried out evaluations of the implementation
of the fair competition review system. Tianjin took the lead in carrying out related work, which was
evaluated by the government, relevant administrative departments and third-party organizations simulta-
neously. Recently, Evaluation Report of Tianjin Fair Competition Review was released. Later, Henan
and Jiangxi issued notices respectively, indicating that they would entrust a third-party evaluation agen-
cy to analyze and evaluate the documents and measures related to the economic activities of market en-
tities formulated by local governments at all levels and their subordinate departments. (More)

Tinder# /A 5 Match Group#E E} & x¢ 3 R $2 #2 K ZWrF i

202248 F24H, #EiR#, Tinder /A 5 Match GroupELHENE %4 W ENAGIEAL T HE R R 2
WrF A . Match Groupik , ¥ R ¥ 5k &l(F A 2 &8 0N F WX 2 G A B & 3£30% 59 1A
&, RETRERTREORLARFIT L FHTUH. FREAAZTACES BRERRZH
Wi . Match Group & % — K Z A F R R R ZWTRINANE E. (EEEZ)

Tinder Owner Files Match Group Antitrust Suit Against Apple In India

On 24 August 2022, it was reported that Tinder-owner Match Group has filed an antitrust case against
Apple with the competition regulator in India. Match Group argued Apple’s conduct restricts innovation
and development of app developers that offer digital services by enforcing the use of its proprietary in-
app purchase system and 30% commission. Apple’s behavior has been filed antitrust lawsuits in many
countries. Match Group is the first foreign company to file an antitrust lawsuit against Apple in India.
(More)

& & PlayStation7E 3 [E X 2 W7 & 4 1 o B RSO 38 4%

202248 F22H, #BBCH##, & PlayStationfs 3 [E] 4% 1% 422 K Z W £ AR IF A, W& IE5010 3% 4
(46 ANRT4001270) - BRFNWHEFEN mbk B AEHL W EE RS LFERERWHIFR T

P, & B PlayStationii | 7 37 X B L, i K IT K B fu R AT B BB A A A &, B X E 2

# PlayStation B & W 3% By & FCEK T i A S0 3K A 77 e W BL30% N R 2, 3l T UE S B K
(EEE %)

Sony PlayStation Sued GPB 5 Billion In UK Anti-Monopoly Class Action Suit

On August 22, 2022, according to the BBC, Sony PlayStation was filed an anti-monopoly class action
lawsuit in the UK, with a claim of GPB 5 billion (about CNY 40 billion). The Consumer Rights Alli-
ance, who filed the lawsuit, claimed in its complaint filed at the Competition Appeal Tribunal that Sony
PlayStation abused its dominant market position to impose terms and conditions on games’ developers
and publishers, including a 30% commission on every digital game or in-game purchase made through
the online PlayStation Store, which pushed up the consumer price. (More)
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20224 8A9H, REXRSMTHEER ( “CMA”) B4, EFHx%ETEZEER ViaSat K
M3 E T E#E /N 5 Inmarsat BRIFTEE, UHEZRZET2SH “REEM - RLA T
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NERT, BetRTEH KU ARKBFQFOL, FFELXEXRFRE2022FFF 7
o BX—Z AT mEFEN, 2ARFRENHTRRALETAE, (EFEFES)

UK CMA Probes Satellite Operator ViaSat’s Acquisition of Inmarsat

On August 9, 2022, the UK Competition and Markets Authority (“CMA”) announced that it is begin-
ning its own review into US satellite operator ViaSat’s Acquisition of Inmarsat UK, seeking to ascer-
tain if the deal represents “a substantial lessening of competition within any market or markets in the
UK”. Back in November 2021, ViaSat struck a deal to acquire Inmarsat for USD 7.3 billion. The com-
panies said that the tie-up would create a leading global communications innovator and they hoped the
deal would close in mid-2022. But the deal has raised competition concerns, which could be investigat-
ed by several competition regulators. (More)

A RE, URAXTSGHTEFER

20224F8 A3 H, WAFIT 3% % F1H % # Z 4 (Australian Competition and Consumer Commis-
sion, “ACCC™) # % T M AM T e fz /2 & M 817l (Telstra) 1F H#&E, DU RA X5GH %
EEWEML. 2EE, ACCC AN EMEFEM T 2 AN LLEEAN L, X—ATHXT HEI)
A FEEZCHEEZ ] SGEXREE, EHMHEGFERAFTLE — KdE /5 Optus#i & H 5G
MEURSEZERG TR EMENEENRBEDH. ARAX—FEFHEN, BNEAA
HEHEEM Y 900 MHz BT A R KA Tk B, (EEES)

Telstra Undertakes to Address 5SG Competition Concerns

On August 3, 2022, the Australian Competition and Consumer Commission (“ACCC”) has accepted
an undertaking from Telstra to address competition concerns about 5G network competition. After in-
vestigation, ACCC was concerned that Telstra registered a number of radio communication stations,
which is crucial to providing core network coverage for mobile services and the rollout of 5G, and this
behavior had the substantial purpose or likely effect of preventing or hindering Optus from deployment
of its 5G network and from engaging in competitive conduct in the retail mobile market. To solve this
concern, Telstra promised to deregister all remaining radiocommunications sites it registered in the
900 MHz spectrum. (More)

W& e SHE LN Cybersecurity and Data Protection

XEERBEA DB ABXRERER R L LRV EESE EXRENL
&) )
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MOT Issues the Administrative Measures for Safety Protection of Highway and Wa-
terway Critical Information Infrastructure (Draft for Comment)

On 23 August 2022, the Ministry of Transport (“MOT”) issued the Administrative Measures for Safety
Protection of Highway and Waterway Critical Information Infrastructure (Draft for Comment)
(“Draft”), and the deadline for submitting comments is by 26 September 2022. The Draft stipulates the
identification of highway and waterway critical information infrastructure; clarifies the responsibilities
and obligations of operators, including realizing “three synchronizations” between safety protection
measures and critical information infrastructure projects, establishing and perfecting cyber security sys-
tem and responsibility system, formulating monitoring and early warning and information notification
system, establishing cyber security incident management system, etc; and also stipulates the guarantee,
supervision, management and legal responsibility. (More)

T RSSTE BT VARERBBAFEREN

202248 A22H, T AfEREMAH ( “TEH” D XM T 55TEEAT LA EHBRIUA TR, H
20228 A22H E9AR2H MAt & A TAERE Lo EHKATETHESY, B REESANCHE:
(APPU EFEANMAGEER/NLERGHT F580: RE&ERFEL) . (APPREFERAMAE A&
INSLEAFEANTE F8H A4 FHEER) . (APPREFEANMAGER/NLEFEAL F103
e BIECEDY . (APPH P M RPFMFAE) fo (BN A R Z2TFE T &) £, (E
EXZ)

MIIT Publicly Solicits Comments on 55 Communication Industry Standards for
Approval

On 22 August 2022, the Ministry of Industry and Information Technology (“MIIT”) issued the draft for
approval and public announcement of 55 communication industry standards, and publicly solicited
comments from 22 August to 22 September 2022. The standards related to data compliance include:
Minimum Necessary Evaluation Specification for Personal Information Collection and Use by APP
Part 5: Equipment Information, Minimum Necessary Evaluation Specification for Personal Information
Collection and Use by APP Part 8: Video Information, Minimum Necessary Evaluation Specification
for Personal Information Collection and Use by APP Part 10: Call Records, Evaluation Specification
for Protection of APP Users’ Rights and Interests, and Evaluation Method for Mobile Application Soft-
ware Security. (More)

TEHBERITKEER P KEAPPFISDK
20224F8 A26H, TE#HAM T ATERERF AT HHAPPER (20224 F5#, & 525
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MIIT Notifies 47 APPs and SDKs Infringing User Rights

On 26 August 2022, the MIIT issued a notice on APPs infringing users’ rights and interests (the 5th
batch in 2022, the 25th batch in total). The notice shows that after inspection and rectification, there
are still 47 APPs (SDKs) that have not been rectified as required, and the MIIT has notified them. The
problems of these APPs (SDKs) include: requesting for permission compulsively, frequently and ex-
cessively; collecting personal information illegally; collecting personal information beyond the scope;
failing to inform users clearly and adequately when collecting personal information; using personal
information illegally; forcing users to use the directional push function; failing to express APP infor-
mation on the distribution platform clearly, etc. (More)

NZHWERRT=REWARMAERAERM

2022%8A23H, NZHWNLRAMG T ZRELLARMACGEMEEZEMS., FRHFETHE
T BT, 2BFHFARENKER. BNMMFERFAEMAGRE, FERZE/NH &
FnEl, BABEENNME; E#E. KEQAE. EMQAAFMAXTLECEEREEF Y
FlER; XBRalUl R ERERARER, AR X, X%k, 2F. EFFLH IR
Ry %, (EEES)

The Cybersecurity Bureau of the MPS Issues Three Criminal Cases of Infringing
Citizens’ Personal Information.

On 23 August 2022, the Cybersecurity Bureau of the Ministry of Public Security (“MPS”) issued three
criminal cases of infringing citizens’ personal information. The illegal activities involved include: col-
lecting personal information of community residents, training institutions, and students through pur-
chase and exchange, and then selling the information to microfinance companies, off-campus educa-
tion and training institutions, etc; sales departments, decoration companies, building materials compa-
nies and other related industry units illegally collecting information on household purchase; decoration
company obtaining information of specific personnel by illegal means, and spreading it through vari-
ous ways, such as buying and selling, exchanging, screening and sharing. (More)

JHRETLEROR S ALV EREEERKIET)

2022468H26H, T AEITLREEMT (“ITHAEIET” ) AT (T AEd g Ei#E
EAEREE) (“(EE) 7). (EE) ZREFHERRT. AARAAEZELRE. &K
BrFRfmREsaEIRREHAL, FRAVER, BUFED. NMEMLE. 2 HFHERHENR T
A & %45 E (Chief Data Officer, “CDO”) ; BA# TCDOM KX E. HAGENZERE
K. MEBRFTERZRAZL; AT WwERART T, BLALHEE., BALLE), FETE
BiR. WREEZEGE . mBRAEX S T AT FREEK, (BEEL)
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Guangdong DIIT Issues the Guideline on the Construction of Chief Data Olfficer for
Enterprises in Guangdong Province

On 26 August 2022, the Department of Industry and Information Technology of Guangdong Province
(“Guangdong DIIT”) issued the Guideline on the Construction of Chief Data Officer for Enterprises in
Guangdong Province (“Guideline”). The Guideline encourages enterprises with a good digital founda-
tion, large-scale data resources, and outstanding data products and service capabilities to set up Chief
Data Officer (“CDQO”) in accordance with the principles of enterprise leading, government driving value
preferred, and multi-party collaboration; clarifies the CDO post setting, post ability, and quality require-
ments, post responsibilities and other construction contents; stipulates safeguard measures such as
strengthening organizational guidance, establishing talent resource pool, strengthening enterprise train-
ing, carrying out demonstration construction, forming excellent case promotion, and strengthening co-
ordinated guidance from various social parties. (More)

LETREERER20224EE B EH P KEAT HAPP

202248H22H, LawREERR (“LETEAER” ) A4 7 A TEFEHF 51T 4 APPH
WA (20224 % —#) . BREKHA, LETEETRHELNKLII2THAPPFE “EHREMN AR
B “HUHMERAMNAGR” “HIRREFHF THRAPP 4 F /A, ALEREH#TER. REER
EHMZH, MAZAPPRT REKR, LETWRE B ERKXLAPPESHA 29wl # L BB T 1,
WL ER, BHKELE. (EEEZ)

Shanghai CA Reports the Second Batch of Apps Infringing on Users’ Rights and In-
terests in 2022

On 22 August 2022, Shanghai Communications Administration (“Shanghai CA”) issued a notice on
APPs infringing on users’ rights and interests (the second batch in 2022). The notice indicated that

SN 19

Shanghai CA found 127 APPs had problems such as “collecting personal information illegally”, “using
personal information illegally”, “deceiving and misleading users to download APPs” and other prob-
lems and had asked them to rectify. As of the date of the notice, 31 APPs had not yet completed the re-
quired rectification. The Shanghai CA has requested these APPs to implement the rectification work by
29 August, or they will be dealt with according to law. (More)

JAREHRERRFRAMEXBTERMERBTRMACRLLEETE

20224 8H24H, #HE, L H, | AHEREERI AR IR AR 2 22 ol Bk 3 AT
MAGERLZL2IEETIE, &£ NTRETEFLE, BRAGT W, WRF @, B&, F
B, HE, TR BAFTERBLVNMIABELZABEIHELR, #AHBET —NHEEAL
. BRARA, ZRZIANRAMIREFARNAGCELL2CETFNEEEmEE MK, X
MAANHNEE., RAEE, mWHhEATEE LA, 77548 F R & T AE BRI K
Fo (BEEEZS)

Guangdong PB Jointly with Relevant Departments to Supervise the Governance of
Personal Information Security in the Postal Express Delivery Field

On 24 August 2022, it was reported that recently, Guangdong Post Bureau (“Guangdong PB”), in con-
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junction with relevant departments, carried out special supervision and inspection in Guangzhou to fur-
ther promote personal information security management in the postal express delivery field in the
hole province. The supervision team held a meeting to be briefed on the reports on personal infor-
mation security management of major express delivery companies such as Shentong, Yuantong, Zhong-
tong, Yunda, JD, Jitu, etc., and planned for the next phase of key work. The supervision team stressed
that it is necessary to have a deep understanding of the importance and urgency of personal information
security management in the postal express delivery field, do a solid job in internal management and
system management, speed up the promotion and application of privacy-enhanced delivery forms, and
effectively improve the level of personal information protection in the postal express delivery field.
(More)

HUM B W ik BE R AR K E A Bk + AR R A

202248 FA24H, MMEBRMERELKLALAFZIR, 24 T HEMFETARBER., X8
ZRW R BB EERBE RN R . ARBER LA AR G R R EIE A G A
BFIWT 5 a0 KRR, REA R BRI R B REAT A B AR, F &8 & B oA R e %
FEAE, BTHSFeHEEAWAZFEFAE. (EEES)

Hangzhou Internet Court Publicizes Ten Typical Cases of Data and Algorithms

On 24 August 2022, Hangzhou Internet Court publicized Ten Typical Cases of Data and Algorithms on
its fifth anniversary since establishment. These cases involve the legal attributes and rights protection of
data products, the legal boundary of commercial use of public data, the ownership judgment and classi-
fication protection of data rights, the identification of the nature of WeChat social data and data crawl-
ing behavior, the judicial review of platform algorithm for automated decision-making, and the judicial
review of algorithm-based discrimination on e-commerce platforms. (More)

THRAT. FERT. ENRTERBTES RRAXFFRHAK

fH, FPEARBAMMEFOIAT C“RATRMNIAT” ) AHFTHENFEIFHRITRGARL
AMMATRERRFTEAR., FERITREGARLAAMM ST REERTEAR. & MR
B ARAFARETEAREHATEATN AT, ZXRATHE K “RBETEF HHRAX
%7 MIWEATH, RAREEXTEARARLUAR. (EEES)

ICBC, CITIC and TZB Fined for Failing to Fulfill Their Customer Identification
Obligations

Recently, Hangzhou Central Sub-branch of the People’s Bank of China (“Hangzhou Sub-branch of
PCB”) issued its administrative punishment decision against Hangzhou Branch of Industrial and Com-
mercial Bank of China (“ICBC”), Hangzhou Branch of China CITIC Bank and Taizhou Bank (“TZB”).
All three banks were involved in the illegal act of “failing to fulfill the customer identification obliga-
tion”, and the three banks and their respective responsible personnel were all fined. (More)

R EF K TR A RBBUR R X

2022478 24, EHRE, REEFLREETFEET A T A NKE (KEE) (The Data
Act) REWRHFT XN AR, MAFAKXIMITRERTEASAFERENFHRET B goh 7
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EU Council Puts Forth Compromise on Government Access to Private Infor-
mation in New Data Law

On 24 August 2022, it was reported that the Czech Presidency of the EU Council presented a new
partial compromise on the Data Act, and proposed amendments to the conditions for allowing the
public sector to request access to privately held data. The compromise mainly concerns Chapter V,
which is intended to define under which conditions public entities can demand access to privately
held data. This part of the proposal is one of the most controversial, as many people have criticised
the provisions as giving arbitrary and disproportionate powers to public bodies. The compromise ad-
dresses this criticism by clarifying the scope and introducing safeguards. The document is due to be
discussed on 5 September in the meeting. (More)

Snap & & Bt P& FA IR A 35 R 3500 7 3= 7T By A AE R L

202248 F23H, &%, Snapchat#y# /A 5 Snap5 % [E 7 A& 7 M 5t — A F& A AE % & (R IR IR
KR AT, AURE SR AT #3500 =T (NEART241070) o EAREF, JK4E M Snapchat#y
RERMRELEREAFAENERLTREF MY IRAHKE, &R T FFEF Mo EmR
A1z B [@F. % (Biometric Information Privacy Act, “BIPA”) . BIPAZE Sk /&% H Uk & A F
AR BERNRE R ARG X LHFENETE, USEBRREHAHF, FELEERERE
., (EEEZ)

Snap Agrees to USD 35 Million Settlement Over Privacy Lawsuit

On 23 August 2022, it was reported that Snap, the owner of Snapchat, reached a settlement with resi-
dents of Illinois, USA, on a privacy class action lawsuit, with a total settlement amount of USD 35
million. The suit alleges that Snapchat’s filters and lenses violated the state’s Biometric Information
Privacy Act (“BIPA”) by collecting and storing biometric data without users’ consent. BIPA requires
companies to tell people in writing why their biometric data is being collected and how long it will be
kept and prohibits the sale and transfer of the data. (More)

FCC R REB N BZERKERF A

202248 F25H, #& M &, = E B 7 @ 5 £ 7 & (Federal Communications Commission,
“Fcc”) EJ%Jessma Rosenworcel 3K £ A 2 8y E BB E# 528 B8 FFCCH E (L B # 4B
ANBEER, TEANERZEHFSERERE NI AEN L ZHETE HE.
Rosenworcel & 7~:  “HAVNFNAER L X THRINWERF, RERFE %ﬁiﬂk&mﬁlﬁ
AT ES I, URENEEAREHZINMALE., XLLE M E A E HAE 5 e
WFCCEAEXRE AR LHE/ IR, ” (EEES)

FCC To Investigate Mobile Carrier Data Sharing
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https://www.euractiv.com/section/digital/news/czech-presidency-put-forth-compromise-on-government-access-in-new-data-law/
https://www.euractiv.com/section/digital/news/czech-presidency-put-forth-compromise-on-government-access-in-new-data-law/
https://www.theverge.com/2022/8/23/23318545/illinois-snapchat-biometric-privacy-lawsuit-settlement-facebook-location-tracking
https://www.theverge.com/2022/8/23/23318545/illinois-snapchat-biometric-privacy-lawsuit-settlement-facebook-location-tracking
https://www.competitionpolicyinternational.com/fcc-to-investigate-mobile-carrier-data-sharing/
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On 25 August 2022, it was reported that Jessica Rosenworcel, the chairwoman of the Federal Com-
munications Commission (“FCC”) was asking the commission’s enforcement bureau to look into mo-
bile companie’ compliance with FCC rules that require carriers to inform consumers about how they
use and share the geolocation data. Rosenworcelsaid, “Our mobile phones know a lot about us, which
means carriers know who we are, who we call, and where we are at any given moment. This infor-
mation and geolocation data is really sensitive, so the FCC is taking steps to ensure this data is pro-
tected.” (More)

Twitter il X2 T EHERLFEEANL L LA

20224 8A23H, #EHRE, EFALTLETHRETwiter FEE AL 2 A, WAL L HAK L
FEIRAFPAANGR, RnElKR, BEXZa2MRE. BZEEE RN, Twitter K & R T45IF
FZFel T RERAAZMERREELANTAFREZE RS, EE: Twitterdl 7 2 W EF 2
BRI E NG T L2 2TRE, XLIFETRAYIIEREIBLAESN. BEMERE L
BEANITIT AT Twitter £ H P HIK P B R AL MR (TR 80E, XERANEXLEFR
T, GREEAAEFT X UERWRE, FEERTIZRERMREFENFE A LR T Ik
ENM, (BEFEEZL)

Ex-Twitter Exec Alleges Reckless and Negligent Cybersecurity Policies

On 23 August 2022, it was reported that an Ex-Twitter exec alleged Twitter has major security prob-
lems that pose a threat to its own users’ personal information, to company shareholders, to national
security, and to democracy. According to the ex-exec, Twitter allows too many of its staff access to
the platform’s central controls and most sensitive information without adequate oversight; Twitter’s
leadership has misled its own board and government regulators about its security vulnerabilities, in-
cluding some that could allegedly open the door to foreign spying or manipulation, hacking and disin-
formation campaigns; Twitter does not reliably delete users’ data after they cancel their accounts, in
some cases because the company has lost track of the information, and that it has misled regulators
about whether it deletes the data as it is required to do. (More)

#1138 F= X Intellectual Property

TR FEAREREA T E AR AF AR REREEETFH)

8A25H, FARFRERET L4, AT (HENKGEFERRERZEEFILFM)
FRAEAE T ENREZEIREHD . BE L ENREZERAD I ENT A6 FA
DK%, UESSLEFEAEFHIFDRTRFIL.

AR R E R E KR B AR, #FRA\FkR, ARBRFREREZEBTTENTH
FERREFZHFASTH, FEHEA4TH, KEZHEHREREK. SF5A1ER, (x5

RERSE —FRRFNRE. TREHEENE TAR) BT, THALRG SRR rEaE
BEARERER, WREHWN LIRERAZAI TR ER. ETIH, R~
bext & F Rk FH LT ENRHFEERRERZGTRBINE L EALTRE, BEELFH.
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IPC Issued Handbook for Evidence Presentation of Parties in Civil Cases Involving
Computer Software Copyright

On August 25th, Beijing Intellectual Property Court (BIPC) held a press conference and released

Handbook for Evidence Presentation of Parties in Civil Cases Involving Computer Software Copyright.
The manual contains three types of causes of action: computer software copyright ownership dispute,
computer software copyright infringement dispute and computer software contract dispute, so as to
guide the parties to better litigate and complete the proof.

Song Yushui, vice president of BIPC, said that in the past eight years since its establishment, BIPC has
accepted nearly 5,000 civil cases of computer software copyright, and concluded nearly 4,000 cases,
with the number of closed cases increasing rapidly. Now, computer software contract cases will be un-
der the jurisdiction of basic people's courts, and the appellate court of such cases will be adjusted to
BIPC. In view of this, the BIPC sorted out the common problems encountered in the trial of computer
software copyright civil cases for many years, and formed a proof manual.

Source: BIPC
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Second Instance Upholding Judgement of Award for RMB 5 Million: SPC Clearly
Clarifies the Malicious Acquisition and Abuse of Patent

Recently, the Intellectual Property Tribunal of the Supreme People's Court (SPC) made a second-
instance judgment over the infringement on the invention patent. Previously, the court of first instance
ruled that the defendant shall compensate the plaintiff for the economic loss of RMB 5 million.

SPC held that the malicious acquisition of patent was the factual basis for the determination of "patent
abuse". The plaintiff applied for a patent for its own related technology before the release of the nation-
al mandatory standard of heparin sodium injection, which did not violate the law and did not cogstitute
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malicious patent acquisition and abuse. As for the compensation amount, according to the evidence,

such as invoice sales and average unit price, the calculation results show that the profit from infringe-
ment has obviously exceeded the limit of the judicial damages by the law. Therefore, SPC upheld the
damages amount of the first-instance judgment.

Source: SPC
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Awarded Damages of RMB 500,000: Zhejiang High People’s Court Made a Judg-
ment on Design Patent Infringement

Recently, Zhejiang Higher People's Court made a second-instance judgment on the disputes over in-
fringement on patent of design, which revoked the original judgment, and ordered the defendants to
pay damages of RMB 500,000, which is a high amount for design patent.

In this case, the plaintiff claimed that the accused infringing design and the patent involved constitute
an approximate design. According to the principle of overall observation and comprehensive judg-
ment, the court of second instance held that the part of the accused infringing design that is easy to be
directly observed in normal use is similar to the overall shape and proportion of the patent involved,
and there is no substantial difference in the overall visual effect. The slight difference is not enough to
have a substantial impact on the overall visual effects of the two, and constitutes an approximate de-
sign.

Source: Zhejiang High People's Court
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The First Case of Non-Comprehensive Price Comparison in China

Chaoyang District People's Court of Beijing made a first-instance judgment on the case of trademark

infringement and unfair competition dispute, and ordered the defendant to pay damages of RMB 4.8
million.

The court held that the plaintiff was the trademark owner, and one of the defendants used the same logo
in prominent positions, such as product price tags and product promotion information, on a large scale
in its operated home stores and official WeChat account, which constituted trademark infringement.

Regarding the determination of whether the price comparison acts of the three defendants constitutes
unfair competition, the price comparison information provided by the three defendants can easily mis-
lead the public, constituted false promotion and damaged the reputation of the plaintiff, which constitut-
ed commercial slander.

Source: Chaoyang District People's Court of Beijing
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FIR: AR AR

BIPC Ruled That the Recruitment of Competitors' Employees and Promotion of
Course Names Do Not Constitute Unfair Competition

Recently, BIPC made a second-instance judgment on the disputes over unfair competition, revoked the
first instance judgment and rejected all the claims of the plaintiff.
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The plaintiff filed a lawsuit, claiming that the act of the defendant using the name of its book, course,
campus, etc. in the legal examination training service that it provided , constitutes unfair competition,
nd that the defendant engaged a famous lecturer who was originally an employee of the plaintiff, and
promoted such lecturer on its official Weibo account. Such acts violated the principle of good faith and
business ethics, and constituted unfair competition. The court of first-instance held that the defendant
engaged the competitors' employees and promoted such lecturer on its official Weibo account, consti-
tuted unfair competition.

BIPC held that, in the absence of evidence that the defendant's engagement of the plaintiff's lecturers is
not in accordance with the industry practices and in violation of the principle of good faith and recog-
nized business ethics, such act does not constitute unfair competition. Therefore, the promotion of the
defendant’s act shall not constitute unfair competition. In addition, the name of the book, the name of
the course, the name of the location, etc. claimed by the plaintiff did not satisfy the essential conditions
of "influence", and the acts of the plaintiff did not constitute unfair competition either.

Source: BIPC
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BIPC Ruled That Improperly Intercepting the Screen of the Event Program Consti-
tutes Infringement

BIPC made a second-instance judgment on the disputes over copyright and unfair competition,
ordering the defendant to compensate the plaintiff 4 million.

Regarding whether the defendant's act of producing 843 graphics interchange format(GIF) animations
by intercepting the scene of the sport event and providing them to platform users constituted infringe-
ment and how to determine its liability, BIPC held that since the continuous picture can form an origi-
nal expression, it shall be protected by the copyright law. The GIF animation is also a continuous pic-
ture in the way of presentation, and reproduces the original part of the program. Therefore, the acts of
the defendant constitutes infringement.
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As regards the issue of whether the alleged infringement acts of the defendant's blocking of the logo

and score data of the plaintiff's television station, and making improper editing of the competition foot-
age constitute unfair competition, given that the Anti-unfair Competition Law only plays a limited role
in supplementary protection on the Copyright Law and other special laws, any infringement that has
been regulated by special laws shall be beyond the regulation of Anti-unfair Competition Law. There-
fore, as acts of the defendant can be regulated by Copyright Law, AUCL shall not be applied in this
case.

Source: BIPC
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% JB: modernatx.com

MODERNA Sues PFIZER and BIONTECH for Infringing Patents Central to
MODERNA'S Innovative Mrna Technology Platform

August 26th, a biotechnology company pioneering messenger RNA (mRNA) therapeutics and vaccines
is filing patent infringement lawsuits against Pfizer and BioNTech in the United States District Court
for the District of Massachusetts and the Regional Court of Diisseldorf in Germany.

Moderna believes that Pfizer and BioNTech's COVID-19 vaccine Comirnaty® infringes patents
Moderna filed between 2010 and 2016 covering Moderna's foundational mRNA technology. This
groundbreaking technology was critical to the development of Moderna's own mRNA COVID-19 vac-
cine, Spikevax®. Pfizer and BioNTech copied this technology, without Moderna's permission, to make
Comirnaty®.

Source: modernatx.com
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S JE: The Ninth Circuit Court of Appeals

The Appeal of '""Duke Caboom' Was Rejected

On 22,Aug, the Ninth Circuit Court of Appeals of U.S. affirmed the ruling of the District of Neva-
da dismissing a trademark infringement case filed by K&K Promotions, which owns the IP rights to
famed American daredevil Evel Knievel.

In November, 2020, K&K Company sued Disney Company in the Federal District Court of Nevada,
because the company created Duke Caboom, a minor character in the movie Toy Story 4, and produced
and sold the toy peripheral products of this movie character, infringing the intellectual property rights
and public publishing rights related to this performer.

By using the "Rogers test" to judge whether the Lanham Act is applicable to the case, the appellate
court said that K&K failed to show Duke Caboom is “explicitly misleading” as to its source. While the
Caboom character may be “generally reminiscent” of Knievel, it is “not a literal depiction” and merely
copies general characteristics of stuntmen. And the economic value of the associated toy Caboom ac-
tion figures is derived not from any semblance to Knievel but from Disney’s Toy Story franchise and
its popularity with children. Therefore, Disney Company does not constitute infringement.

Source: The Ninth Circuit Court of Appeals
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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