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The Draft Amendment to the Anti-Monopoly Law Submitted for Second Reading: Further Clarifies the
Application Rules of Anti-Monopoly System on Platforms
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CNKI Opens Duplicate Checking Services to Individual Users, after Being Sued for Alleged Monopo-
ly
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Shaoxing Keqiao Water Supply Company Receives a Fine of Nearly CNY 23 Million for Abusing

Dominant Market Position
PR LB ER A E RS EHRATI01C K TR 5 2k E

The EU General Court Annuls EU Commission’s Decision Imposing on Qualcomm a Fine of Close to
EUR 1 Billion

R B R AE R R RN B B E =07 MR RN R E
FCO Reviews Apple’s Tracking Rules for Third-Party Apps
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UK Competition Appeal Tribunal Endorses Antitrust Agency’s Assessment that Meta’s Purchase of
Giphy Harms Competition
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Apple Allows Third-Party Payments Methods at Request of Dutch Antitrust Authority 6
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Qualcomm Faces an Amended Antitrust Class Action in California Federal Court
FEXRFETHEERNTFRLREH R R LW HE

CMA Plans New Antitrust Investigation into Apple and Google

W 4% % 2 5 ¥ %A H Cybersecurity and Data Protection
PEAF IR A AH (BEXSTHEEFENL ERELE )
China Appraisal Society Issued Guidelines on Data Asset Appraisal (Draf)
EREHRMERANEECIT (B EBNEARTERRSFEENT)

Cyberspace Administration of China Revised Regulations on Administration of Mobile Internet Appli-

cation Information Services
T fefs BAEE: BT (REMTZBRFA P MARERFAL)

Ministry of Industry and Information Technology: Amending Regulations on the Protection of Person-

al Information of Telecommunications and Internet Users

PlfEa 2 (EBRMRMETRRESEEREAR (BITERMERTLR )

CAC Issued Regulations on Administration of Internet Threaded Commenting Services (Draft for Com-
ments)
AEGEREZANBEURAZER 2K AERTE (EALARA B E L mnItes) LW uA
B (App) MAGEABEHNEERH) ERELE

The National Information Security Standardization Technical Committee Issued a national standard
Information Security Technology: Guidelines for the Management of Personal Information Processing
Activities of Mobile Internet Applications (App) of Mobile Smart Terminals (Draft for Comment)

FENEANEZTE (BRAZERA NHABENBAERNEAREF (App) MAREALE
AwrFgEEEEE) (EXRELRE
NISSTC Issued a national standard Information Security Technology: Guidelines for Regulatory Re-

view and Management of Personal Information Processing of Mobile Internet Applications (App) in
Application Stores (Draft for Comment)
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China’s First Service Platform for Personal Information Protection and Rights Confirmation Launched
% B T 54 4R 304 A 37 4008 42 R Mk

U.K. Department of Health and Social Care Published a New Strategy: Data in Health

% B B R AP ALAG £ X 4% 30 B AR 7 248 U & A2 R

France’s Data Protection Authority Launched Study to Investigate Data Flows of Mobile Applications

by Examining Location Data
B2 AE T IR F R E R 2ME (RFRFER) HxipiX

European Parliament’s Committee on Internal Market and Consumer Protection Endorsed Agreement

on Digital Services Act

A-EE A R P BRHE AR A T 35 B A BN AR B F AT ST 15007 AR

Russia Fined Google RUB 15 Million for Storing Users’ Data in US and Europe
XERARAZZR2ME2RBRRATEAATHEMAEL ] ANEE

US Federal Trade Commission Report Warned to US Congress About Using Artificial Intelligence to

Combat Online Problems

#R X Intellectual Property
2HHIE2507 T, K@kl BEMAERWEE VST EAREREORE

Damages of RMB 2.5 Million Was Awarded, The Supreme People's Court (SPC): Business Perfor-

mance Promoted By the Infringer Can Be the Basis of Calculation of Damages
wmE R A EATRR X CRAT RS 0 8RB

SPC: The Patent invalidation Decision Has No Retroactive Effect on the Part of the Mediation that Has

Been Performed

mEmEBFRA, EAEEELREANAGE B RLN. BRETAHREK
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SPC: Using "Tiger Dart" and Other Trademarks, Counterfeiting Commodity Names and Packaging,
Shall Constitute Infringement

R SEE S SR, RAUE LG TE R R R A R

Maximum Five Times Punitive Damages Was Applied, Using "JunYi" Trademark After the Termina-
tion of License Constituted infringement

REBIL: FFLERABRFALLTE ST B R AT A AEZ A T

Tianjin People's High Court: Franchisor Shall Bear Joint and Several Liability for Franchisees' Trade-
mark Infringement

B ] B R R AR BAT IR, FRES6”EAN“S6” N 41
Audi Claims Nio's Model Name for the ES8 Infringes on Its Trademark of Audi S8
W 1 3k H7 AR 52, 4518 9T E A L E X

Adidas Alleged in a Lawsuit that Nike Infringed Its Nine Patents
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(=) ZEZEHWN “ZaB” AN; () FRZLIFRATENZEEEFHEE, LER
FHRATRE;, (I) NEZEXETWFETIFERBAKER., (EFES)

The Draft Amendment to the Anti-Monopoly Law Submitted for Second Reading:
Further Clarifies the Application Rules of Anti-Monopoly System on Platforms

On June 16, 2022, the Legal Affairs Committee of the Standing Committee of the National People’s
Congress held a press conference, stating that the draft amendment to the Anti-Monopoly Law will be
submitted for deliberation to the Standing Committee of the 13th National People’s Congress, with five
major revisions: (1) clarifying that the “Anti-Monopoly Law Enforcement Agency of the State Council”
is the enforcement agency of this law; (2) further clarifying the specific application rules of anti-
monopoly-related systems in the field of platform economy; (3) improving the “safe harbor” rules for
monopoly agreements; (4) perfecting the investigation and handling procedures for merger control cases
which do not meet the notification threshold; (5) putting forward specific requirements for merger con-
trol. (More)

A RAMAR P FEEERS, Wil g E2 Ty k28

20226 A 120, Fmamp (LX) FARAFRAE (“@l” ) xAind, ®WMARP EEEH
TERS. al, ALELUBEHELENMARFPF FREER S, MFERFERK (RKZH%)
174, ZHEATHIXRMCWTY, REMANGENE, ZETAFIA21H @AM+
RANREREXZE. (BEEES)

CNKI Opens Duplicate Checking Services to Individual Users, after Being Sued for
Alleged Monopoly

On June 12, 2022, Tongfang Knowledge Network Technology Co., Ltd. (Beijing) (“CNKI”) issued an
announcement saying that it will provide duplicate checking services directly to individual users. Previ-
ously, CNKI was sued for violating article 17 of the Anti-Monopoly Law for refusing to provide dupli-
cation-checking services to individual users without justified reasons, abusing its dominant market posi-
tion and damaging the legitimate rights and interests of individuals. On March 21 this year, the Hang-
zhou Intermediate People’s Court formally accepted this case. (More)

S ATAT B ACR IR /A 5] B WA 7 3 S BE AL g 51 % 40230077 TG

202246100, EXTHEEERLR (“WHHERR” ) KA X H XA G AH IR =
C“FAFRNRE" D) TRATREH. 2FH, WFAAERBMEATINEA B, ZF
FLEh, HREATEETIAY, REZKEARE. B&ERAGHEE, #X)F, Wi
TeBRFEMHFIRBRER, Hik. RET IS, METRXZES AN E. HiirT
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http://www.npc.gov.cn/npc/kgfb/202206/630480b423364a3b84dac51e9e835063.shtml
http://www.npc.gov.cn/npc/kgfb/202206/630480b423364a3b84dac51e9e835063.shtml
https://mp.weixin.qq.com/s/b4CRa5azK8xLgn6PYHi8qA?scene=25#wechat_redirect
https://mp.weixin.qq.com/s/b4CRa5azK8xLgn6PYHi8qA?scene=25#wechat_redirect
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Shaoxing Keqiao Water Supply Company Receives a Fine of Nearly CNY 23 Million
for Abusing Dominant Market Position

On June 10, 2022, the State Administration for Market Regulation (“SAMR”) issued an administrative
penalty decision against Shaoxing Keqiao Water Supply Co., Ltd. (“Keqiao Company”). It has been
found out that Keqiao Company had a dominant market position in the regional water supply market. It
designated certain companies to deal with the construction of water supply projects, restricted the
brands and suppliers of secondary water supply facilities, equipment and components, and charged extra
transaction fees without justified reasons, which resulted in exclusion and restriction of market competi-
tion and damage to transaction counterparties. Therefore, Zhejiang Administration for Market Regula-
tion (“Zhejiang AMR”) made a penalty decision to confiscate its illegal gains and impose a fine of 3%
of its 2020 annual sales, totaling about CNY 23 million. (More)

RELEERMAERAZER S HELIOCK T FRE

202246 A 15 H, KA LE#E KK (EU General Court) X & i (Qualcomm) K Z2Wr EF £ 13
e, MHEREZ R BB REE, W, KEZ R 2 XA DL, 9712 B T Y R 22 B T
K REEEEEFRNE S EFRAMEFF, ERK¥FR N E EiPhonefiPad £ R H£ K
F, R TERRAAENFHAEE. RELRBEAR NN, REZRAW— R ERFHEFNAT
AR T BmBERHFR, AEREAZER SN BETA LB FTAMHETHINER. (BEE
¥ %)

The EU General Court Annuls EU Commission’s Decision Imposing on Qualcomm
a Fine of Close to EUR 1 Billion

On June 15, 2022, the EU General Court ruled on Qualcomm’s antitrust appeal, reversing the EU Com-
mission’s decision to impose a fine on Qualcomm. Previously, the EU Commission slapped Qualcomm
with an antitrust fine of EUR 997 million after it paid Apple a huge exclusivity payment, under which
Apple had to use only its chips in iPhones and iPads, excluding competition from rivals such as Intel.
The EU General Court held that a number of procedural irregularities by the EU Commission affected
Qualcomm’s right of defense, and invalidated the EU Commission’s analysis of the conduct alleged
against Qualcomm. (More)

BEBRA SRR ERNFANE =7 MR BEAN R HE

202246 A 14H, EEBKAFHFRE ( “FC0” ) MFRNFEES = FAppW AN EF A E, iF
BREHNES AFRNE B HRETHESFE, HHET LA 8L 4%, FCOK, HARE
AETEE (KRFFFE) FHBEZF19a% 4T, ZEAAFRENMERE . EH B
AREEBTIRFZHNEEZNREFTAHXTTH. (EEESL)

FCO Reviews Apple’s Tracking Rules for Third-Party Apps

On June 14, 2022, Germany’s Federal Cartel Office (“FCO”) initiated a proceeding against Apple to
review its tracking rules for third-party apps, whether these rules have provided preferential conditions
for itself or hindered other companies’ businesses. According to FCO, the investigation is based on Arti-
cle 19a of the 10th amendment to Act against Restraints of Competition, which enables the aut
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https://www.samr.gov.cn/fldys/tzgg/xzcf/202206/t20220609_347672.html
https://www.samr.gov.cn/fldys/tzgg/xzcf/202206/t20220609_347672.html
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-06/cp220099en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-06/cp220099en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-06/cp220099en.pdf
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2022/14_06_2022_Apple.html
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intervene earlier and more effectively against the anti-competitive practices of companies, which are of
paramount significance for competition across markets. (More)

% B384 LRk R R K 2B AL StMetabc JEGiphy & 3 38 4 WY T £

202296 A14H, xERF LIFEE (“CAT”) fFH AR, IFAXEREFETHEER
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UK Competition Appeal Tribunal Endorses Antitrust Agency’s Assessment that

Meta’s Purchase of Giphy Harms Competition

On June 14, 2022, the Competition Appeal Tribunal (“CAT”) has made a judgement, upholding the
decision of the Competition and Markets Authority (“CMA”) to require Meta to sell Giphy. In 2021,
CMA released a report on Meta’s acquisition of Giphy, arguing that the acquisition would lead to a
substantial lessening of competition between social media platforms and remove Giphy as a potential
challenger in the online advertising market. Meta sought an order quashing the Decision on seven
grounds, but CAT denied Meta’s six grounds of appeal, concluding that Meta’s acquisition of Giphy
had significantly reduced the dynamic competition of online advertising market. (More)

MEZRZHIHER, FRADEFZFERE =S XN

202246 A 11H, MEHEFHHERTHEER ( “AM” ) KA NER, REKMNFFTZEE AN
WEX, ¥FRAFACEREERENANTFLE, Srram=wha AR FEA TR A
KA R WA, FRABRMYG 2 HARFRFP AR AR, HAMAZE K A W7 < B H
firo ACMRT AL LU #A 5T 2k, LB #tAT ER B ok, & & TR & 8150 ;K 2 1150007 BT, &
NEl Gz A RERN, MXRFMEH#TE. (EEES)

Apple Allows Third-Party Payments Methods at Request of Dutch Antitrust Au-
thority

On June 11, 2022, Dutch Authority for Consumers and Markets (“ACM”) released an announcement,
stating that Apple has changed its unfair conditions, and will now allow different methods of payment
in Dutch dating apps under European and Dutch competition rules. Previously, Apple imposed pay-
ment method that customers of dating apps use, which in ACM’s opinion constituted abusing of its
dominant position. ACM forced these changes by imposing an order subject to periodic penalty pay-
ment. In the end, the sum of all penalty payments totaled EUR 50 million. Apple has filed an objection
against this order, and the procedure regarding the objection is still ongoing. (More)

% 38 A2 7 M B A ik B T W 46 IR R A R 22 BT R A R A

HH, BEERE, sREXEMNBEAZRE BB EENERFL, ZHEENR, SHEEN
SHEER, AFUAAAEFEEFEAFN, FREMMEAETREITHAN BTN
¥, MRMF TG I EMAL, thEr, EE— EREARRE T 4w R 2R R 2R KRR
X—EHRELNERFLEES S EET R N R ZW % (Cartwright Act) R AN
FHENTH. (BEEZL)
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https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2022/14_06_2022_Apple.html
https://www.catribunal.org.uk/sites/default/files/2022-06/20220614_1429_Judgment_FINAL%20%5B2022%5D%20CAT%2026.pdf
https://www.catribunal.org.uk/sites/default/files/2022-06/20220614_1429_Judgment_FINAL%20%5B2022%5D%20CAT%2026.pdf
https://www.acm.nl/en/publications/acm-apple-changes-unfair-conditions-allows-alternative-payments-methods-dating-apps
https://www.acm.nl/en/publications/acm-apple-changes-unfair-conditions-allows-alternative-payments-methods-dating-apps
https://www.competitionpolicyinternational.com/qualcomm-hit-with-amended-antitrust-class-action-in-ca/
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Qualcomm Faces an Amended Antitrust Class Action in California Federal Court

Recently, according to report media, Qualcomm faces an amended class action in California federal
ourt. The case alleges that the chipmaker’s business conduct forced them to pay artificially inflated
prices for mobile phones, tablets and other cellular devices, which constituted abusing of dominant mar-
ket position. Previously, a US appeals court dismissed the antitrust class action against Qualcomm. The
refiled complaint focused on Qualcomm violating California’s state antitrust law Cartwright Act and
the state’s unfair competition law. (More)

RERFETHEERPTERMARENFT R R ZYRE

NH, ARFH S ERMARBEAES ARG RERE. REDT, FRULREVHESAR

RETERE “HRNRELLH” , ¥ ToERMBARE LWEERST . MBS K& R

WHRETT, Fit, A FERUEREAFT —RRLEH AL, FERERR 0 ELIH K
B E AL, URFRBL BN RARE . b, CMATE & A7 40 & 80E AL A

B JE ST WA RAT AR B EATE . (BEEES)

CMA Plans New Antitrust Investigation into Apple and Google

Recently, CMA issued the final report on mobile ecosystems of Apple and Google. The report found
that Apple and Google have an “effective duopoly” on mobile ecosystems that allows them to exercise
a stranglehold over markets of operating systems, app stores and web browsers on mobile devices.
Therefore, CMA is planning to launch a new antitrust investigation into Apple and Google’s dominant
position in mobile browsers and Apple’s restrictions on cloud gaming through its App Store. Besides,
CMA is also taking enforcement action against Google in relation to its app store payment practices.
(More)

W 442 & 5 % A H Cybersecurity and Data Protection

FEE AR S RT (KEH S IPEESRL (EXELR )

nH, FEE-FTEH2 AT (RELE - TEEFEL ERXELR ) (G

Y 70, #mEFFETEFEREMEREL. (FFEL) £H, FFITELTLARAE
HATHET FIFELHH, FEREDRAELSNENREER. MARE. RAHEZ R &%
2H=. (ZFE%)

China Appraisal Society Issued Guidelines on Data Asset Appraisal (Draft)

Recently, China Appraisal Society issued Guidelines on Data Asset Appraisal (Draft) (“Guidelines”)
and solicited opinions from the asset appraisal industry and relevant associates. The Guidelines pointed
out that asset evaluation professionals need to pay attention to the quality factors, application factors,
cost factors and legal factors, which affect the value of data assets when carrying out data asset evalua-
tion. (More)

ERX BB E RPN ZEGT (B EBMEARTFERRSEENL)

202246 A148, BRERAEEANE (“FEA" ) RARIBITH (B3 EHALARF
FEERFEEAK) (“(HARFAK) 7). (HARFAK) #20%, AEBANEE
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https://www.competitionpolicyinternational.com/qualcomm-hit-with-amended-antitrust-class-action-in-ca/
https://www.gov.uk/government/news/cma-plans-market-investigation-into-mobile-browsers-and-cloud-gaming
https://www.gov.uk/government/news/cma-plans-market-investigation-into-mobile-browsers-and-cloud-gaming
http://www.cas.org.cn/ggl/6249335e6a73493fb6e6ad854164f07c.htm
http://www.cas.org.cn/ggl/6249335e6a73493fb6e6ad854164f07c.htm
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Cyberspace Administration of China Revised Regulations on Administration of Mo-
bile Internet Application Information Services

On June 14, 2022, the Cyberspace Administration of China (“CAC”) issued the latest revision of Regu-
lations on the Administration of Mobile Internet Application Information Services (“Application Regu-
lations”). There are 27 articles in the Application Regulations, including the responsibility of infor-
mation content subjects, the identity information authentication, the classification management, the
industry self-discipline management, the social supervision, the administrative management and so on.
The Application Regulations aim to further supervise mobile Internet applications in accordance with
the law, to promote the healthy and orderly development of application information services. The Ap-
plication Regulations will come into force on August 1, 2022. (More)

Tl fufr BH: EBT (REMIZRFNA - AMAR BRI

20226 A 14 H, i kT EHMAEAT “F Izzﬂ‘@” RIEAFEALA 2. 2L, T kA
BWH (“TE#” ) RIRMHFEREE: TEHeEERAMAG LRI TE. 2013F TEH
He TERNE — w40 MARBERF BT %)”uf&i, BU (= A A B A P A~ A B BRI A
), B ITEHMEEME#THEIT, UBHNEARF ARAEHNERE, #—FEL DAL
RRFHEKRR, (EEESL)

Ministry of Industry and Information Technology: Amending Regulations on the
Protection of Personal Information of Telecommunications and Internet Users

On June 14, 2022, the Publicity Department of the Central Committee of the Communist Party of Chi-
na held a series press conference on “China’s Ten Years”. At the conference, Han Xia, chief engineer
of the Ministry of Industry and Information Technology (“MIIT”), pointed out that MIIT attaches great
importance to the protection of personal information. In 2013, MIIT issued China’s first departmental
regulation for personal information protection, namely Regulations on the Protection of Personal In-
formation of Telecommunications and Internet Users. Currently, MIIT is revising it to strengthen the
management of the key responsibility chain of the application and further improve the personal infor-
mation protection system. (More)

MEA XA CEBRFRWETERSFEEN T (BITEZERENLRE )

20226 A17TH, WEALXACEHFHRETERSFZENE (BITEZEKRZILE )
COCBBEITFRAEY 7 ) o (RWEITFBHAZE) BERRWE TSR SR EEH KL FKRFTAE,

MEMAFHTEEL SR ERNE BLEAAFMAGRRIPHE, Br@EAREIFLFZ
EE, IRKE, NARKE., ¥RXELERLLETEFE, REAINREITFRRFFENL
A8, REFRKR, FaREHIIRE. (EEES)

CAC Issued Regulations on Administration of Internet Threaded Commenting Ser-
vices (Draft for Comments)

On June 17, 2022, CAC issued Regulations on Administration of Internet Threaded Commenting Ser-
vices (Draft for Comments) (“Threaded Commenting Regulations”). The Threaded Commentin
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http://www.cac.gov.cn/2022-06/14/c_1656821626455324.htm
http://www.cac.gov.cn/2022-06/14/c_1656821626455324.htm
http://www.chinanews.com.cn/cj/2022/06-14/9779419.shtml
http://www.chinanews.com.cn/cj/2022/06-14/9779419.shtml
http://www.cac.gov.cn/2022-06/17/c_1657089000974111.htm
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lafions require service providers to strictly implement their subject responsibilities, authenticate the
identity information of registered users, establish and improve the user’s personal information protec-
tion system as well as the review management, the real-time inspection, the emergency response, and
the reporting acceptance of threaded comments, timely discover the security flaws, loopholes and other
risks of the threaded commenting service, and report it to the network information departments. (More)

LEGRZEREABRAZR2 XTERNE (FRREEA BHERLTHYE
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The National Information Security Standardization Technical Committee Issued a
national standard Information Security Technology: Guidelines for the Management
of Personal Information Processing Activities of Mobile Internet Applications (App) of
Mobile Smart Terminals (Draft for Comment)

On June 13, 2022, the National Information Security Standardization Technical Committee
(“NISSTC”) issued the draft of national standard Information Security Technology: Guidelines for the
Management of Personal Information Processing Activities of Mobile Internet Applications (App) of
Mobile Smart Terminals (“Smart Terminals Guidelines”) and solicited for public comments. The Smart
Terminals Guidelines divide the applications’ life cycle into installation, startup, operation, update, exit,
deactivation/uninstallation, and clarifies the main personal information security risks faced in each
stage. (More)

EERERXHTERNE (EREZLEAR NABEWBNLZRMAMLARF (App)
MAEEABAREFZEEREET) (EXELR

202266 A17TH, GLXRZAAERTE(GRLAE AR NABENBSLHRWEAESF
(App) PAGEABENERFEEEELE) (“(LABEEE) 7 ) WERELE. (i
FEEREE) e A ETELESNAERRNMAGRABENNTEFZEEE, FFHE
HRAR 4 A BRI AR 7 R R B E RTINS RAQ B VE o WA A L AR 7 O\ R R B JE JE B A
ANERZ2EERAM,. (EEESL)

NISSTC Issued a national standard Information Security Technology: Guidelines for
Regulatory Review and Management of Personal Information Processing of Mobile
Internet Applications (App) in Application Stores (Draft for Comment)

On June 17, 2022, NISSTC issued the draft of national standard Information Security Technology:
Guidelines for Regulatory Review and Management of Personal Information Processing of Mobile In-
ternet Applications (App) in Application Stores (“‘Application Store Guidelines™) and solicited for pub-
lic comments. The Application Store Guidelines aim to guide application store operators in the review
and management of the application’s processing activities of personal information. The review and
management processes are divided into two parts, namely the review of personal information pro-

?%‘
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http://www.cac.gov.cn/2022-06/17/c_1657089000974111.htm
https://www.tc260.org.cn/front/postDetail.html?id=20220613183011
https://www.tc260.org.cn/front/postDetail.html?id=20220613183011
https://www.tc260.org.cn/front/postDetail.html?id=20220617190640
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cessing activities before entering the application store and the personal information security manage-
ment after entering the application store. (More)

RNEMABRRE. ARKRSFE “ARKR” L&
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China’s First Service Platform for Personal Information Protection and Rights
Confirmation Launched

On June 20, 2022, China’s first right confirmation and service platform for personal information pro-
tection, namely “People’s Data Protection”, was officially online. The goal of the “People’s Data Pro-
tection” is to protect personal data from illegal misuse, realize the accurate rights confirmation, authori-
zation, circulation and secondary development of data, return personal data rights to individuals, so that
data can truly be used for the people, benefit the people, and allow the general public to share the bene-
fits of digitalization. (More)
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U.K. Department of Health and Social Care Published a New Strategy: Data in
Health

On June 13, 2022, UK Department of Health and Social Care published a new strategy named “Data
Saves lives: Reshaping Health and Social Care with Data”. The new strategy focuses on 7 principles,
such as improving trust in the health and care system’s use of data and so on, to harness the data-driven
power and innovation seen during the pandemic to drive transformation in health and care, creating a
secure and privacy-preserving system that delivers for both patients and professionals. (More)
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France’s Data Protection Authority Launched Study to Investigate Data Flows of
Mobile Applications by Examining Location Data

On June 13, 2022, France’s data protection authority (“CNIL”) launched a study to investigate data
flows of mobile applications by examining location data. CNIL pursued to make the data flows of mo-
bile applications visible, and it will carry out a study based on a geolocation data set obtained from a

11/21


https://www.tc260.org.cn/front/postDetail.html?id=20220617190640
http://www.peopledata.com.cn/html/NEWS/Dynamics/2629.html
http://www.peopledata.com.cn/html/NEWS/Dynamics/2629.html
https://www.gov.uk/government/news/new-data-strategy-to-drive-innovation-and-improve-efficiency
https://www.gov.uk/government/news/new-data-strategy-to-drive-innovation-and-improve-efficiency
https://www.cnil.fr/fr/la-cnil-lance-une-etude-sur-les-donnees-de-geolocalisation-collectees-par-des-applications-mobiles

t£| LIFANG & PARTNERS 2022.06 NO.303

= » 2 m £ 5

S
=

data broker. The main objective of the research is to raise awareness among the public and profes-
sionals on the issues related to the collection of geolocation data by mobile applications. (More)
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European Parliament’s Committee on Internal Market and Consumer Protection
Endorsed Agreement on Digital Services Act

On June 16, 2022, European Parliament’s Committee on Internal Market and Consumer Protection
endorsed the provisionally reached agreement with EU governments on the Digital Services Act
(“DSA”). Together with the proposal on Digital Markets Act (“DMA”), DSA sets landmark standards
for a safer and more open digital space for users and a level playing field for companies for years to
come. DSA introduces new obligations for online platforms, proportionate to their size and to the so-
cietal risks they pose. Micro and small companies will have additional time to conform to the rules
and will be subject to certain exemptions. Penalties for non-compliance can reach up to 6% of plat-
forms’ worldwide turnover. (More)
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Russia Fined Google RUB 15 Million for Storing Users’ Data in US and Europe

On June 16, 2022, according to report media, the Tagansky District Court in Moscow fined Google
RUB 15 million for repeatedly refusing to localize Russian citizens’ personal data. Previously,
Google was fined in July 2021 for refusing to localize Russian citizens’ personal data. In the same
context, the Russian Federal Bailiff Service (“FSSP’) has started collecting an almost RUB 2 billion
fine from Meta. (More)
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US Federal Trade Commission Report Warned to US Congress About Using Arti-
ficial Intelligence to Combat Online Problems

On June 16, 2022, the Federal Trade Commission (“FTC”) issued a report to the US Congress warn-
ing about using artificial intelligence to combat online problems and urging policymakers to exercise
“great caution” about relying on it as a policy solution. The use of artificial intelligence, particularly
by big tech platforms and other companies, comes with limitations and problems of its own. The re-
port outlines significant concerns that artificial intelligence tools can be inaccurate, biased, and dis-
criminatory by design and incentivize relying on increasingly invasive forms of commercial surveil-
lance. (More)
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Damages of RMB 2.5 Million Was Awarded, The Supreme People's Court (SPC):
Business Performance Promoted By the Infringer Can Be the Basis of Calculation
of Damages

Recently, SPC made a second instance judgment on the dispute over utility model patent infringement
between Fuzhou Baiyibaili Technology Co., Ltd. and Shanghai Dianhang Construction Technology
Co., Ltd., et. al., revoking the first instance judgment and ordering the defendants to stop the infringe-
ment and pay damages of RMB 2.5 million.
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In this case, the infringing product had all the technical features of claims 1-3 and 7 of the patent, and
the defendant's conflicting application was not tenable, and constituted patent infringement.

egarding the damages, SPC held that, if the defendant expressly stated that it would not submit the
sales data and financial books of the infringing products, the defendant's infringement profit could be
determined based on the plaintiff's claims and the evidences provided. The defendant promoted in 2017
that its cumulative construction area had reached more than 2 million square meters. Although the de-
fendant claimed that it was an exaggerated promotion rather than an actual business performance, it did
not submit relevant counter-evidences to prove its actual construction volume and the amount of the
infringing products used. SPC held that the promoted business performance can be used as the basis for
calculating damages. Based on the relevant evidence provided by the plaintiff, the defendant’s infringe-
ment profit exceeded the maximum judicial damages. Considering factors such as the defendant's long
period, the wide scope, the obvious malicious of the infringement, and the plaintiff's reasonable cost.
SPC fully supported the plaintiff's claim for damages of RMB 2.5 million.

Source: The Supreme People's Court
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SPC: The Patent invalidation Decision Has No Retroactive Effect on the Part of the
Mediation Letter that Has Been Performed

Recently, the Supreme People's Court made a second instance judgment between the appellant Shang
Hengzhong (Shang) and the appellee Liunan Haoqian Plastic Products Factory ( Haogian), on the dis-
pute over return of expenses after announcement on invalidation of patent rights. SPC revoked the first
instance judgment, and ruled that Shang did not need to refund the license fee of RMB 120,000.
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In this case, Shang alleged in a lawsuit that Haoqian infringed the patent rights in 2018. Afterwards,
the two parties reached an agreement that Haoqian paid Shang license fee of RMB 220,000 (120,000
n November 16, 2018, and 100,000 before August 10, 2019). On November 16, 2018, the first in-
stance court made a mediation letter and Haoqgian paid the RMB 12,000. On April 3, 2019, the CNIPA
issued the examination decision on the application to declare the patent invalid.

SPC held that, according to Article 47.2 of the Patent Law, the decision to declare the patent invalid has no retrospec-
tive effect on the judgments, mediation and contracts that have already been performed or enforced. In this case, both
parties reached a settlement agreement voluntarily, and agreed to perform obligations in installments, which was con-
firmed by the court in the mediation letter. The time for the first installment was before the date of the invalidation
decision, and the invalidation decision had no retrospective effect on the part that had already been performed. The
ratio of the RMB 120,000 to the total license fee of RMB 220,000, is reasonable compared with the the ratio of the
period that Haoqian actually used the patent to the period of license agreed in the mediation letter, did not belong to
the "obvious violation of the principle of fairness" stipulated in Article 47, paragraph 3 of the Patent Law. Therefore,
Shang did not need to refund the license fee.

Source: The Supreme People's Court
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SPC: Using "Tiger Dart" and Other Trademarks, Counterfeiting Commodity
Names and Packaging, Shall Constituted Infringement

=

=

The Supreme People's Court made a retrial judgment on the dispute over trademark infringement and unfair competi-
tion and between Zhengzhou Zhang Bainian Pharmaceutical Co., LTD. (Zhang Bainian) and Xu Zhengiang, et. al.,
revoking the first and second instance judgments, ordering the defendants to stop the infringement and incre the
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damages from RMB 40,000 to RMB 300,000.

The retrial mainly focused on whether the defendants infringed on the trademark No. 12164895 "Zhang
Bainian", No. 12016972 "Tiger Dart" and No. 29616900 "Tiger Dart". SPC held that the three trade-
marks were approved on the commodities of medical device in Class 10, which are same or similar
commodities as the infringing commodities of medical cold compress. The packaging of the infringing
goods prominently used the logos of "Zhang Bainian" and "Tiger Dart", which were identical to the
above trademarks. The infringing commodities also marked the trademark logo and trademark registra-
tion number, which constituted trademark use, and caused confusion and misunderstanding of the
source of commodities. Therefore, the acts constituted trademark infringement and unfair competition.

Regarding the damages, SPC held that the damages determined in the second instance judgment was
based on that the defendants only infringed one trademark, actually, the defendant's acts also infringed
three other trademarks and constituted unfair competition. In view of the infringing goods are medical
and health commodities, which are closely related to the life and health of the public, which requires a
higher duty of care for the goods. Considering the specific circumstances of the infringement, the mal-
ice of the defendants, the reputation of Zhang Bainian and its trademarks and goods, the court decided
to award the damages of RMB 300,000.

Source: The Supreme People's Court
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Maximum Five Times Punitive Damages Was Applied, Using "JunYi'" Trademark
After the Termination of License Constituted infringement

Recently, the Shanghai Pudong District Court made a judgment on the dispute over trademark infringe-
ment and unfair competition, ordering the defendant to stop the unfair competition, change the compa-
ny name, and pay damages of RMB 630,000.

16/21




t£| LIFANG & PARTNERS 2022.06 NO.303

= » 2 m £ 5

Sk
=

In this case, the plaintiff is the right holder of the trademark "JunYi", and signed the Trademark Author-
ization and Use Management Contract (hereinafter referred to as the "Contract") with the defendant in
020, allowing the defendant to use the "JunYi" trademark. If the defendant continues to use the trade-
mark after the termination of the contract, it shall pay 5 times the license fee agreed in the contract. Af-
terwards, the two parties negotiated to terminate the contract, the defendant still used the "Junyi" logos
in many places, such as the hotel signboard and interior decoration, which constituted trademark in-
fringement and unfair competition, and the malice was obvious, the infringement lasted for a long time,
and the circumstances of infringement were serious, therefore, punitive damages shall be applied.

In terms of the base and multiples of the damages, the multiples has been stipulated in the Contract.
Since the defendant refused to provide complete financial information, the court applied the rule of ob-
struction of evidence, the impact of the epidemic on the hotel industry, and confirmed that the average
occupancy rate and average room price by plaintiff as appropriate, and calculated that the base of puni-
tive damages was 120,000, and applied five times punitive damages, awarding the damages of RMB
630,000.

Source: Shanghai Pudong District Court

REF: FUELEEX QR AL L4 TR B B R AT h A EER
R

RETEHRIARERN FHTEFRARLE (THRFHEAE) EFe@EechTEARMF
Rnd (THEZeEEANE) . LEAFLEREZEWARAE (THRLEAZFLENE) F&
FERMASESEF MY EHEBEFHA R, ARAREFLEN, BELFMRARESETX
#4377 w, FeEERNE. WRS N EXN Y E B EHOEE S FREETBER
=.

KEd, KHT hEE2023862 « CWler » 240408098482 « N 7 EMEAMAA, H
o Clntier ae o ) % A4 BIAR, B CLOVE” 2 E a8 L BH AL — % DmNE S %
. WERTALAREEABCRAALT, HETHESHEHRRHEANE S, 2T %
ERMBEREAN, AHEHTFHT “LOVE” ZAEHERMNES, WATELES, 25
H, TREBYALASLEAANMEES, 2 LASLELALTE (BEEEA
F) , MEEERELEEE Y EEET, £RAY, LEAFAEATEHRAETEEEL
REHTEA, DAKREEENEEREREE S, & LR B ES TN ERERRTE
YE ST HEELT R AEENERNFE, PABEEAAT BT NEE 4604 >
RE, EENLESABATHEAT, TREEEEALEMATEESTE, WAL L
BEMBAUTTRAETHETH, UPABEEAAD, LEFLEAANSEM BB Y
A EHFA,

RiE: RETEHRARER

XFAF: RTFGENRFANTREFAETLEFHERERTY, 26FERER
£, FAE—Z#W. —7H, REFANTERITFAFTRILINAORT, aLEERRITFANEE

17/21



=z LIFANG & PARTNERS 2022.06 NO.303

sz 5w F 5

TH, FIEFRERATY, REMRRARRTHMEER; B2, FHEANBRFFATRENE
FRAAT AT, NWEFEMEREOTGEA, TR TRELE NV FOT R, EF7LEETR
BEATANTEL, R FABUMMEENER XS, ULE RS K LEFEAATA,
RN ETERFFARELGNIG AA, REEEF R,

EARZEY, ERATRIFAFERAENSG, NALFFLEEANERRE, KIFELE S

B A B R SEREATE I, A BB SE R AXAT A B T R, L‘l&ﬁﬁﬁé/\f\é’\]wﬁ%%iﬁﬁfﬁ

#r, AR SR FAE BRI ARSAT AWER X 5, ERFFANRIAT A EERHNE

?FuT\, BABRBRBATAF BT FANERERATY, BARAEEFTEMER S, Fh
, BLAER B E AT

ZHAEART R FLETENFRIFATETCERE, BETEEXFHARR, BERFFALRIR
AT S AR A B A ¥ ABYRAXAT A, T DA E o & RO ARk 0 R SR AAT Ay, R AP AR ALY &
i E

Tianjin High People's Court: Franchisor in Fault of Franchise Mode Shall Bear
Joint and Several Liability for Franchisees' Trademark Infringement

Tianjin High People's Court made a final judgment on the dispute over trademark infringement and
unfair competition between Cartier International Co., LTD. (Cartier) and Mokingran Group Co., LTD.
(Mokingran Group Company), Shandong Mokingran Co., LTD. (Shandong Mokingran Company) , et.
al. The court ruled that the defendants shall stop the infringement and pay damages of RMB 430,000,
Mokingran Group Company and Shandong Mokingran Company shall bear joint and several liability
for the franchisee shops.

In this case, Cartier is the righter of the trademark No. 202386 " Cartier w and No. G892848" > .
The trademark No. 202386 was identified as a well-known trademark, and the decoration of "LOVE"
series jewelry constituted the commodity decoration with certain influence. Four shops sold the jewel-
ry with the same mark as the trademark, which constituted trademark infringement, they also sold
goods that counterfeited Cartier's "LOVE" series of jewelry decoration, which constituted unfair com-
petition. It was found that the above shops were franchised shops of Shandong Mokingran Company,
and signed Franchise Contract with Shandong Mokingran Company respectively, and the franchised
model was "shop-in-shop". The court held that Shandong Mokingran Company, as the franchisor of the
special franchise model, obviously failed to fulfill its management responsibility and duty of care, shall
bear the liability of assistance of infringement, although Mokingran Group Company is not engaged in
manufacturing and selling gold jewelry, but as the parent company of Shandong Mokingran Company,
regardless of the scope of business or external publicity, etc., have the ability and actually engaged in
the relevant acts, Mokingran Group Company and Shandong Mokingrann company were jointly and
severally liable for the infringement of the franchisees.

Source: Tianjin High People's Court

Lifang & Partners: There is controversy over whether the franchisor of a franchise shall be liable for
the franchisee's trademark infringement during franchise activities. On the one hand, the franchisor has
considerable control on the franchisee, and is much more efficient and effective for stopping trademark
infringement acts of franchisee than other entities. However, the franchisor also needs to invest much
to prevent the franchisee's trademark infringement, which is not conducive to the development of fran-
chise business.
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Therefore, the degree of duty of care imposed on the franchisor to effectively stop trademark infringe-
ment without making the franchisor to bear excessive prevention costs, is an issue that the courts need
o decide.

In this case, the court analyzed the obligations of the franchisor from the characteristics of the fran-
chise model, the content and actual performance of the franchise contract, the way the franchisee com-
mitted the infringement, and the perception of the relevant public, and ruled that the franchisor shall
have the duty of care to stop the franchisees' infringement. In the case that the franchisees' infringe-
ment is not accidental, if the franchisor did not take active actions to stop the trademark infringement,
it shall be considered as failing to fulfill the management responsibility and duty of care, and shall bear
the liability of assistance of infringement.

The judgment clarifies the boundaries of the franchisor's management responsibility and duty of care in
franchising activities, and requires the franchisor to take actions to actively stop the franchisee's in-
fringement acts, which can more efficiently stop intellectual property infringement and protect the le-
gitimate interests of the IP right holders.
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%k JF: handelsblatt. com
Audi Claims Nio's Model Name for the ES8 Infringes on Its Trademark of Audi S8

Audi has filed a lawsuit in a Munich court against Chinese electric vehicle maker Nio over an alleged
infringement of the Volkswagen Group subsidiary's trademark rights, German newspaper Handelsblatt
reported on Thursday.

Audi believes that Nio's decision to name two of its models ES6 and ES8 infringes on Audi's trade-
mark for its S6 and S8 model designations.

A Nio spokesperson declined to comment. A spokesperson for Audi was not immediately available for
comment to Reuters.

Nio, a premium brand that so far has made most of its sales in China, entered the Norwegian market in
May last year and plans to launch in Germany, the Netherlands, Sweden, and Denmark before the end
of the year. The company started sales in Norway with the ES8 model but has said it plans to launch in
Germany with the ET7 electric sedan.

Source: handelsblatt.com
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Adidas Alleged in a Lawsuit that Nike Infringed Its Nine Patents

Adidas AG alleged in a lawsuit filed in Texas federal court that Nike Inc. mobile apps like the Nike
Run Club infringed multiple patents for GPS tracking software, systems to remotely control athletic
wear, and other mobile fitness features.

Adidas said in the June 10 complaint that it owns nine patents that cover route tracking, audio feed-
back, and a product launch system that were unlawfully incorporated into the Nike Training Club,
SNKRS, and Adapt apps.

Nike has not yet responded to the lawsuit.

Source: news. bloomberglaw. com
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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