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SAMR Issues Penalty Decision against Two Commercial Concrete Producers in Chongqing
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Ali, Tencent, Byte and Other Internet Platforms Sign Anti-monopoly Self-regulatory Convention
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SAMR Unconditionally Approves Tencent's Acquisition of Sogou's Equity
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Anti-monopoly Bureau Attends the 19th UN Conference on Competition Law and Policy
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DOJ Requires Danfoss and Eaton to Divest to Eliminate Competitive Risks of Acquisition
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The UK Trade Union Sues Amazon for Abuse of Dominant Market Position for Profiteering during Epidemic
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The EU Publishes the Results of the Assessment of the Relevant Market Definition Notice
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Biden Signs Presidential Executive Order to Take Steps to Address Monopoly Issues Raised by Large Internet Platforms
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CAC and Other Six Departments Issue a Cybersecurity Review on Didi Chuxing
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MIIT: Data Security Management Systems will be Introduced
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MIIT Deploys the Next Step of Apps Regulation
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Three Ministries Jointly Issue the Administrative Provisions on Security Vulnerabilities of Cyber Products
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MIIT Requires Forty-eight Apps to be Removed for Infringing Users’ Rights and Interests
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MIIT Seeks Public Advice on the Three-year Action Plan for the High-quality Development of the Cybersecurity Industry
2021-2023 (Exposure Draft)
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NPC Standing Committee of Shenzhen Seeks Public Advice on the Regulations of Al Industrial Promotion of Shenzhen
Special Economic Zone (Draft)
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EDPB Adopts an Urgent Binding Decision to Require the IE SA to Carry Out a Statutory Investigation on Facebook
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EDPB Coordinates German investigation of International Data Transfers
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BEUC Files Compliant against Whatsapp for Breaches of EU Consumer Rights
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SAMR Issues Penalty Decision against Two Commercial Concrete Producers in
Chongqing

On July 16, 2021, SAMR issued a penalty decision on the monopoly agreement between Chongqing
Jiangdu Building Materials Co., Ltd (“Jiangdu”) and Chongqing Jiandian Concrete Co., Ltd
(“Jiandian”) It was found that Jiangdu Company and Jiandian Company, which have a competitive re-
lationship, entered into a monopoly agreement to "fix commodity prices and divide the sales market ".
The parties had been implementing this monopoly agreement since 2014, which undermined the market
order of fair competition and deprived regional construction enterprises of their bargaining power and
choice of commercial concrete. (More)
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Ali, Tencent, Byte and Other Internet Platforms Sign Anti-monopoly Self-
regulatory Convention

On July 13, 2011, at the "Innovation and Intellectual Property Development Forum" of the Internet
Conference of China, 33 Internet enterprises, including Alibaba, Tencent, Byte, Huawei, Baidu and
Jingdong, became the first batch of enterprises to sign the Anti-Monopoly Self-regulatory Convention
for Internet Platform Operators ("Convention"). The Convention is mainly based on the principles of
maintaining fair competition in the market, enhancing consumer welfare and stimulating independent
innovation, advocating that all Internet enterprises should actively promote industry self-regulation and
jointly create a good competitive environment in the industry. (More)
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http://www.samr.gov.cn/fldj/tzgg/xzcf/202107/t20210715_332678.html
http://www.samr.gov.cn/fldj/tzgg/xzcf/202107/t20210715_332678.html
https://www.sohu.com/a/477448990_161795
https://www.sohu.com/a/477448990_161795
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SAMR Unconditionally Approves Tencent's Acquisition of Sogou's Equity

On July 13, 2021, the official website of SAMR showed that it has unconditionally approved Tencent's
acquisition of Sogou's equity. After the transaction is completed, Sogou will become a wholly-owned
subsidiary of Tencent. A week earlier, Tencent had been imposed an administrative penalty of RMB
500,000 by the SAMR for failing to notify SAMR with its 2013 acquisition of part of Sogou's equity.
(More)
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SAMR Prohibits the Merger of Huya and Douyu

On July 10, 2021, the State Administration of Market Regulation (“SAMR”) made a decision to prohib-
it the merger of Huya and Douyu, which was declared by Tencent. Upon review, the relevant markets in
this case are the online game operation service market and the game live-streaming market in China.
Tencent ranks first in the upstream online game operation service market, with the share of over 40%,
while Huya and Douyu ranked first and second in the downstream game live-streaming market with the
share of over 40% and 30% respectively. The combined market share would be over 70%. The merger
of Douyu and Huya would also empower Tencent with the ability and incentive to implement closed-
loop management and two-way vertical foreclosure in the upstream and downstream markets, which has
or may have the effect of excluding or restricting competition and would do harm to fair competition in
the market and may detract from consumer interests. Therefore, SAMR prohibited this concentration.
(More)
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http://www.samr.gov.cn/fldj/ajgs/wtjjzajgs/202107/t20210713_332601.html
http://www.samr.gov.cn/fldj/ajgs/wtjjzajgs/202107/t20210713_332601.html
http://www.samr.gov.cn/fldj/ajgs/wtjjzajgs/202107/t20210713_332601.html
http://www.samr.gov.cn/xw/zj/202107/t20210710_332525.html
http://www.samr.gov.cn/xw/zj/202107/t20210710_332525.html
http://www.samr.gov.cn/fldj/sjdt/gzdt/202107/t20210712_332571.html
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Anti-monopoly Bureau Attends the 19th UN Conference on Competition Law and
Policy

On July 7, 2021, the representatives of the Anti-Monopoly Bureau of SAMR participated in the online
meeting of the 19th Intergovernmental Group of Experts on Competition Law and Policy organized by
UNCTAD. Xu Leifu, the Deputy Director of the Anti-Monopoly Bureau, attended a roundtable on
"Competition Law, Policy and Regulation in the Digital Era" to share China's policy initiatives and en-
forcement experience in addressing competition issues on digital platforms. The conference focused on
international experience and best practices in competition law enforcement against cross-border cartels,
capacity building and technical assistance in competition law and policy, competition law, policy and

regulation in the digital age, and the competition advocacy during and after the new crown epidemic.
(More)
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DOJ Requires Danfoss and Eaton to Divest to Eliminate Competitive Risks of Ac-
quisition

On July 14, 2021, the U.S. Department of Justice ("DOJ") filed a court complaint in connection with
the transaction in which Danfoss acquired certain assets of Eaton. The complaint alleges that Danfoss
and Eaton are the two largest suppliers of track motors for mobile off-road equipment and the two larg-
est suppliers of hydraulic steering units in the United States. The proposed transactions could lead to
higher product prices, lower quality of delivery and service, and less innovation. The DOJ also filed a
settlement agreement requiring the parties to engage in divestitures to maintain competition in the afore-
mentioned markets and safeguard the interests of equipment manufacturers and consumers. (More)
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The UK Trade Union Sues Amazon for Abuse of Dominant Market Position for
Profiteering during Epidemic

On July 13, 2021, the UK Trade Union formally sued Amazon to the UK Competition and Markets Au-
thority ("CMA") for allegedly abusing its dominant market position and manipulating the prices of
goods to the detriment of consumers during the COVID-19 epidemic. The lawsuit was filed the
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http://www.samr.gov.cn/fldj/sjdt/gzdt/202107/t20210712_332571.html
https://www.justice.gov/opa/pr/justice-department-requires-divestitures-transaction-between-global-industrial-and
https://www.justice.gov/opa/pr/justice-department-requires-divestitures-transaction-between-global-industrial-and
https://unitelive.org/amazon-accused-of-pandemic-profiteering/
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CMA after the UK Trade Union investigated that between March 2020 and November 2020, at least 50
items on Amazon's website were priced at more than twice the normal market price through the epidem-
pc, including soap, masks, disposable gloves, and canned food. (More)
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The EU Publishes the Results of the Assessment of the Relevant Market Definition
Notice

On July 12, 2021, the European Commission published a working paper summarizing the results of an
evaluation of the use of the Relevant Market Definition Notice (" Notice") in EU competition law. The
evaluation showed that the Notice effectively provides correct, comprehensive and clear guidance on the
key issues of market definition and the European Commission's approach to the definition. However,
the assessment also shows that the Notice does not adequately reflect the evolution of market definition
in the digital economy, with areas that do not fully reflect current developments including (1) the use
and purpose of the SSNIP (hypothetical monopolist test); (2) digital markets, in particular those related
to zero-currency-price products or services and "digital eco" markets; (3) assessments of relevant terri-
tory market under conditions of globalization as well as import competition; (4) quantitative techniques;
(5) calculations of market share; and (6) non-price competition (including innovation). (More)
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Biden Signs Presidential Executive Order to Take Steps to Address Monopoly Issues
Raised by Large Internet Platforms

On July 9, 2021, Biden signed an executive order designed to promote competition in the U.S. econo-
my. The executive order contains a total of 72 administrative measures covering a wide range of areas.
Notably, the executive order places special emphasis on the use of antitrust-related laws to address mo-
nopolies created by large Internet platforms through a series of mergers and acquisitions, acquisitions of
emerging competitors, data accumulation, unfair competition, user monitoring, and network effects.
(More)
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https://unitelive.org/amazon-accused-of-pandemic-profiteering/
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_3585
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_3585
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/executive-order-on-promoting-competition-in-the-american-economy/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/executive-order-on-promoting-competition-in-the-american-economy/
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CAC and Other Six Departments Issue a Cybersecurity Review on Didi Chuxing

On July 16, 2021, offers of the Cyber Security Review Office of the Cyberspace Administration of Chi-
na (“CAC”) announced, CAC, together with the Ministry of Public Security, the Ministry of State Secu-
rity, the Ministry of Natural Resources, the Ministry of Transport, the State Taxation Administration,
the State Administration of Market Regulation and other departments to jointly conduct a onsite cyber
security review on Didi Chuxing Technology Co., Ltd. according to the work assignment of cybersecu-
rity review. (More)
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MIIT: Data Security Management Systems will be Introduced

On July 16, 2021, the State Council Office held the press conference of industry and information in the
first half of the year. In the conference, the spokesman of the Ministry of Industry and Information
Technology (“MIIT”) expressed that, in the next step, MIIT would, under the framework of relevant
national laws and mechanisms, introduce a series of data security management systems to undertake the
implementation of the Data Security Law; establish the data security certification system; carry out data
security supervision and inspection, and urge enterprises to fulfill their obligations of data security pro-
tection; promote the development of the data security industry, and support key technologies of data se-
curity through developing key laboratories and innovative technology centers, etc. (More)
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http://www.cac.gov.cn/2021-07/16/c_1628023601191804.htm
http://www.cac.gov.cn/2021-07/16/c_1628023601191804.htm
http://www.scio.gov.cn/xwfbh/xwbfbh/wqfbh/44687/46299/wz46301/Document/1708802/1708802.htm
http://www.scio.gov.cn/xwfbh/xwbfbh/wqfbh/44687/46299/wz46301/Document/1708802/1708802.htm
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MIIT Deploys the Next Step of Apps Regulation

On July 16, 2021, the State Council Office held the press conference of industry and information in the
first half of the year. To response the questions of Apps Regulation by reporters, the spokesman of the
MIIT answered that, the previous work of MIIT on Apps Regulation achieved a relatively obvious ef-
fect as a whole, in the next step, MIIT would continue to intensify its work based on the status qua: first,
strengthen the construction of system and standards, and plan to jointly work with relevant departments
to issue the further targeted Interim Regulations on the Management of Personal Information Protection
for Mobile Internet Applications; second, carry out the "Service Sense Improvement" action, dig out
Apps with poor user experience, and take Apps with frequent complaints as the focus of inspection;
third, on the basis of normal supervision, review previous problems, and impose stricter sanctions on
recurring problems in violation of the principle of necessity, such as the unauthorized calling of the ad-
dress book and user’s location information. (More)
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Three Ministries Jointly Issue the Administrative Provisions on Security Vulnerabili-
ties of Cyber Products

On July 13, 2021, MIIT, CAC and the Ministry of Public Security jointly issue the Notice on Promulga-
tion of the Administrative Provisions on Security Vulnerabilities of Cyber Products (“Provisions”). The
Article 4 of Provisions stipulates that “No organization or individual may engage in activities endanger-
ing cybersecurity by taking advantage of security vulnerabilities of cyber products, or illegally collect,
sell or release information about security vulnerabilities of cyber products”. And the Article 9 rules the
release of security vulnerability information of cyber products, which points out that “To release securi-
ty vulnerabilities information of cyber products to the public through cyber platforms, media, confer-
ences, contests or otherwise, any organization or individual that discovers or collects security vulnera-
bilities of cyber products shall follow the principles of necessity, authenticity, objectivity and being con-
ducive to preventing cybersecurity risks”. (More)
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http://www.scio.gov.cn/xwfbh/xwbfbh/wqfbh/44687/46299/wz46301/Document/1708802/1708802.htm
http://www.scio.gov.cn/xwfbh/xwbfbh/wqfbh/44687/46299/wz46301/Document/1708802/1708802.htm
https://www.miit.gov.cn/zwgk/zcwj/wjfb/zh/art/2021/art_0ee692709b76445e9237eb2ba908c5bb.html
https://www.miit.gov.cn/zwgk/zcwj/wjfb/zh/art/2021/art_0ee692709b76445e9237eb2ba908c5bb.html
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MIIT Requires Forty-eight Apps to be Removed for Infringing Users’ Rights and
Interests

On July 12, 2021, MIIT exposed 48 apps infringing users’ rights. Among them, 18 apps failed to carry
out rectification during the course of verification of third-party agencies commissioned by MIIT; the
other 30 apps were held problematic by the Communications Administration of Shanghai, Anhui,
Guangdong and Sichuan during the inspection of mobile phone application softwares and had not yet
completed the rectification. In accordance with the Cybersecurity Law, the Provisions on Protecting the
Personal Information of Telecommunications and Internet Users, the Interim Provisions on the Admin-
istration of the Pre-Installation and Distribution of Application Software for Smart Mobile Terminals,
and other laws and regulations, MIIT required those 48 apps to be removed from the relevant app stores.
(More)
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MIIT Seeks Public Advice on the Three-year Action Plan for the High-quality Devel-
opment of the Cybersecurity Industry 2021-2023 (Exposure Draft)

On July 12, 2021, MIIT released its Three-year Action Plan for the High-quality Development of the
Cybersecurity Industry 2021-2023 (Exposure Draft) and seeks public advise thereof. In particular, the
action plan recommends the upgrading of traditional security products and the intensive development of
the security capabilities of traditional protection products such as firewalls, anti-denial-of-service sys-
tems, and security gateways; suggests strengthening cybersecurity supply in key areas including 5G,
cloud computing, artificial intelligence; recommends strengthening the research and application of data
security technology, in response to traditional data security requirements such as anti-leakage, anti-
tampering, as well as anti-theft; suggests innovating the patterns of security service, promoting the ap-
plication of cloud security products, and developing intensive security services. (More)
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https://www.miit.gov.cn/xwdt/gxdt/sjdt/art/2021/art_67939c262e3b4affab5e4510af18ece5.html
https://www.miit.gov.cn/xwdt/gxdt/sjdt/art/2021/art_67939c262e3b4affab5e4510af18ece5.html
https://www.miit.gov.cn/gzcy/yjzj/art/2021/art_34f89fff961b4862bf0c393532e2bf63.html
https://www.miit.gov.cn/gzcy/yjzj/art/2021/art_34f89fff961b4862bf0c393532e2bf63.html
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NPC Standing Committee of Shenzhen Seeks Public Advice on the Regulations of AI
Industrial Promotion of Shenzhen Special Economic Zone (Draft)

On July 14, 2021, the NPC Standing Committee of Shenzhen seeks public advice on the Regulations of
Al Industrial Promotion of Shenzhen Special Economic Zone (Draft) (“Draft”). The Draft is divided
into seven chapters and a total of 83 articles, in which the framework of artificial intelligence improve-
ment is mainly as follows: the first is to establish a coordinately co-governance mechanism of multiple
principals in the Al industry, and stipulate the standardized management responsibilities of them; the
second is to establish an Al ethics committee; the third is to clarify the bottom line of the behavior, and
to clearly stipulate that a series of behaviors are prohibited in the course of Al research and application
activities, such as infringement of personal privacy and personal information protection, damage to na-
tional security and social public interests, algorithm discrimination, etc., and clearly prohibit related or-
ganizations and individuals from implementing illegal actions like monopoly and unfair competition.
(More)
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EDPB Adopts an Urgent Binding Decision to Require the IE SA to Carry Out a
Statutory Investigation on Facebook

On July 15, 2021, the European Data Protection Board (“EDPB”) adopted its first urgent binding deci-
sion pursuant to Art. 66(2) GDPR following a request from the Hamburg supervisory authority (“DE-
HH SA”). The DE-HH SA ordered a ban on processing WhatsApp user data by Facebook IE for their
own purposes following a change in the Terms of Service and Privacy Policy applicable to E
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users of WhatsApp Ireland Ltd. Based on the evidence provided, the EDPB concluded that there is a
high likelihood that Facebook IE already processes WhatsApp IE user data as a (joint) controller for the
ommon purpose of safety, security and integrity of WhatsApp IE and the other Facebook Companies,
and for the common purpose of improvement of the products of the Facebook Companies. However, in
the face of the various uncertainties, the EDPB concluded that the conditions to demonstrate the exist-
ence of an infringement and an urgency are not met. Therefore, the EDPB decided that no final
measures need to be adopted by the Ireland supervisory authority (“IE SA”) against Facebook IE in this
case, however, the IE SA is required to carry out, as a matter of priority, a statutory investigation to de-
termine whether such processing activities are taking place or not, and if it is the case, whether they
have a proper legal basis under Article 5(1)(a) and Article 6(1) GDPR. (More)
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EDPB Coordinates German investigation of International Data Transfers

On July 13, 2021, the EDPB said that it would coordinates Germany in investigating companies’ com-
pliance about international data transfers. Currently, there is a nationwide assessment of companies'
compliance about international data transfers by numerous German data protection supervisory authori-
ties on a purpose of enforcing the requirements of the European Court of Justice (“EJC”) in its Schrems
I decision of July 16, 2020. There, the Court ruled that data transfers to the U.S. can no longer be made
on the basis of the Privacy Shield adequacy decision. Furthermore, if the data exporter's assessment has
shown that an essentially equivalent level of protection for the personal data cannot be ensured in the
recipient state, the use of the standard data protection clauses for data transfers to third countries is only
valid if additional effective measures are taken. The EDPB is aware of the particular challenges that the
ECJ ruling on Schrems II poses for companies in Germany and Europe. So the authority promises it will
be also available to answer questions of understanding in the further course of the examination proce-
dure, within its capacity. (More)
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BEUC Files Compliant against Whatsapp for Breaches of EU Consumer Rights

On July 12, 2021, the European Consumer Organisation (“BEUC”) and eight of its members filed a
complaint against WhatsApp LLC for breaches of EU consumer rights stemming from its updated terms
of use and privacy policy. In particular, the BEUC alleged that the content, nature, timing, and recur-
rence of the notifications sent to users in relation to the policy updates put undue pressure on users and
compromised their freedom of choice, in breach of the Directive on Unfair Commercial Practices
(Directive (EU) 2005/29/EC). Furthermore, the BEUC claimed that the language used in the updated
terms of use makes it impossible for consumers to get a clear understanding of the consequences of the
changes being made, particularly in relation to the transfer of personal data to Facebook Inc., and other
third parties. (More)
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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